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62.1-13.1. Declaration of policy. -- The Commonwealth of Virginia hereby
recognizes the unique character of the wetlands, an irreplaceable natural re-
source which, in its natural state, 1s essential to the ecological systems of the
tidal rivers, bays and estuaries of the Commonwealth. This resource is essential
for the production of marine and inland wildlife, waterfowl, finfish, shellfish
and flora; is valuable as a protective barrier against floods, tidal storms and
erosion of the shores and soil within the Commonwealth; is important for the
adsorption of silt and of pollutants; and is important for recreational and aes-
thetic enjoyment of the people for the promotion of tourism, navigation and
commerce.

Continued destruction of Virginia's coastal wetlands will greatly contribute
to the pollution of the Commorwealth's rivers, bays and estuaries; will diminish
the abundance of Virginia's marine and inland animals and waterfowl, finfish,
shellfish and flora as sources of food, employment and recreation for the people
of Virginia; will increase costs and hazards associated with floods and tidal
storms; end will accelerate erosion and the loss of lands productive to the
economy and the well-being of our citizens.

Therefore, in order to protect the public interest, promote the public
health, safety and the economic and general we&lfare of the Commonwealth, and to
protect public and private property, wildlife, marine fisheries and the natural
enviromment, it is declared to be the public policy of this Commomweslth to pre-
serve the wetlands and to prevent their despoliastion and destruction and to accom-
modate necessary economic development in a manner consistent with wetlands preser-
vation. (1972,c.711.)

62.1-13.2. Definitions. -- For the purposes of this chapter, the following
words shall have the meanings respectively ascribed to them:

(a) "Commission" means the Virginia Marine Resources Commission.
(v) "Commissioner" means the Commissioner of Marine Resources.

(¢) "Person" means any corporation, associastion, or partnership, one or
more individuals, or any unit of govermment or agency thereof.

(d) "Tidewater Virginia" means the following counties+ Accomacky Arlington,
Caroline, Charles City, Chesterfield, Essex, Fairfax, Gloucester, Hanover, Henrico,
Isle of Wight, James City, King George, King and Queen, King Williem, Lancaster,
Mathews, Middlesex, Nansemond, New Kent, Northampton, Northumberland, Prince
George, Prince William, Richmond, Southempton, Spotsylvania, Stafford, Surry,
Sussex, Westmoreland, and York; and the cities of Alexandria, Chesapeake, Colonial
Heights, Fairfax, Falls Church, Fredericksburg, Hampton, Hopewell, Newport News,
Norfolk, Petersburg, Portsmouth, Richmond, Suffolk, Virginia Beach and Williams-
burg.

(e) "Govermmental services" means any or all of the services provided by a
county, city or town to its citizens for the purpose of maintaining such county,
city or town and shall include but shall not be limited to such services as con-
structing, repairing and maintaining roads, sewage facilities, supplying and
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treating water, street lights, and construction of public buildings.

(f) 'Wetlands" means all that land lying between and contiguous to mean
low water and an elevation above mean low water equal to the factor 1.5 times
the mean tide range at the site of the proposed project in the county, city or
town in question; and upon which is growing on July one, nineteen hundred
seventy-two and grows thereon subsequent thereto, any one or more of the follow-
ing: saltmarsh cordgrass (Spartina alterniflora), saltmeadow hay (Spartina
patens), saltgrass (Distichlis spicata), black needlerush (Juncus roemerianus),
saltwort (Salicornia spp.), sea lavender (Limonium spp.), marsh elder (ng
frutescens), groundsel bush (Baccharis halimifolia), wax myrtle (Myrica sp.),
sea oxeye (Borrichia frutescens), arrow arum (Peltandra virginica), pickerel weed,
(Pontederia cordata), big cordgrass (Spartina cynosuroides), rice cutgrass
(Leersia oryzoices), wildrice (Zizania aquatica), bulrush (Scirpus validus),
spikerush (Eleocharis sp.), sea rocket (Cakile ecentula), southern wildrice
(zZizaniopsis miliacea), cattails (Typha spp.), threesquares (Scirpus spp.),
button bush (Cephalanthus occidentalis), bald cypress (Texodium distichum), black
gunm (Nyssa sylvatica), dock (Rumex spp.), yellow pond 1lily (Nuphar spp.), marsh
fleabane (Pluchea purpurascens), royal fern (Osmunda regaslis), marsh hibiscus
(Hibiscus moscheutos), beggar's ticks (Bidens sp.), smartweeds (Polygonum sp.),
arrowhead (Sagittaria spp.), sweet flag (Acorus calemus), and switch grass (Pan-
icum virgatum), tupelo (Nyssa aguatica).

The wetlands of Back Bay and its tributaries shall mean all marshes subject
to regular or occasional flooding by tides, including wind tides, provided this
shall not include hurricane or tropical storm tides and upon which one or more of
the following vegetation species are growing or grows thereon subsequent to the
passage of this amendment: saltmarsh cordgrass (Spartina alterniflora), saltmeadow
hay (Spartins patens), black needlerush (Juncus roemerianus), marsh elder (Iva
frutescens), groundsel bush (Baccheris halimifolia), wax myrtle (Myrica sp.),
arrow arum (Peltandra virginica), pickerel weed (Pontederia cordata), big cord-
grass (Spertina cynosuroides), rice cutgrass (Leersia oryzoides), wildrice (Zi-
zania aquatica), bulrush (Scirpus validus), spikerush (Eleocharis sp.), cattails
(Typha spp.), threesquares (Scirpus spp.), dock (Rumex sp.), smartweeds (Polygonum
sp. ), yellow pond 1ily (Nuphar spp.), royal fern (Osmunda regalis), marsh hibiscus
(Hibiscus moscheutos), beggar's ticks (Bidens sp.), arrowheed (Sagittaria spp.),
and switch grass (Panicum virgatum).

(g) "Wetlands Board" or "board" means a board created as provided in

620.1.-13 06-
(h) '"Wetlands zoning ordinance" means that ordinance set forth in 62.1-13.5.

(1) "County, city or town" shall mean the governing body of such county,
city or town.

(j) "Back Bay and its tributaries" means the following as shown on the U. S.
Geological Survey Quadrangle Sheets for Virginia Beach, North Bay, and Knotts
Island; Back Bay north of the Virginia-North Carolina State Line; Capsies Creek
north of the Virginis-North Carolina State Line; Deal Creek; Devil Creek; Nawney
Creek; Redhead Bay, Sand Bay, Shipps Bay, North Bay, and the waters connecting
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them; Beggars Bridge Creek; Muddy Creek; Ashville Bridge Creek; Hells Point
Creek; Black Gut; and all coves, ponds and natural waterways adjacent to or
connecting with the above-named bodies of water.

62.1-13.3. Standards for use and development of wetlands. =-- The follow-
ing standards shall apply to the use and development of wetlands:

(1) Wetlands or primary ecological significance shall not be altered so
that the ecological systems in the wetlands are unreasonably disturbed;

(2) Development in Tidewater Virginia, to the maximum extent possible,
shall be concentrated in wetlands of lesser ecological significance, in wetlands
which heve been irreversibly disturbed before July one, nineteen hundred seventy-
two, and in areas of Tidewater Virginia apart from the wetlands. (1972,c.711.)

62.1-13.4. Marine Resources Commission to develop guidelines. -- In order
to implement the policy set forth in 62.1-13.1 and to assist counties, cities or
towns in regulstion of wetlands, the Commission shall, with the advice gnd assis-
tance of the Virginia Institute of Marine Science, which will evaluate wetlands
by type and meintain a continuing inventory of those wetlands, from time to time
promulgate guidelines which scientifically evaluate wetlands by type and which set
forth the consequences of use of these wetlands types. In developing guidelines,
the Commission is empowered to consult with any governmental agency. (1972,c.711.)

62.1-13.5. Counties, cities and towns authorized to adopt wetlands zoning
ordinance; terms of ordinance. -- Any county, city or town may adopt the following
ordinance:
i

i Wetlands Zoning Ordinance

l. The governing body of , acting pursuant to chapter 2.1
of Title 62.1 of the Code of Virginia, for purposes of fulfilling the policy
standards set forth in such chapter, adopts this ordinance regulating the use and
development of wetlands.

2. Definitions =-- For the purposes of this ordinance:
(a) "Commission" means the Virginia Marine Resources €ommission.
(b) "Commissioner" means the Commissioner of Marine Resources.

(¢) "Person" means any corporation, association or partnership, one or
more individuals, or any unit of govermment or agency thereof.

(d) "Governmental services" means any or all of the services provided by
this to its citizens for the purpose of maintaining this

and shall include but shall not be limited to such services as constructing,
repairing and maintaining roads, sewage facilities, supplying and treating water,
street lights and construction of public buildings.

(e) "Wetlands" means all that land lying between and contiguous to mean low
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water and an elevation above mean low water equal to the factor 1.5 times the
mean tide range et the site of the proposed project in this 5 and
upon which is growing on the effective date of this act or grows thereon subse-
quent thereto, any one or more of the following: saltmersh cordgrass (Spartina
alterniflora), saltmeadow hay (Spartina patens), saltgrass (Distichlis spicata),
black needlerush (Juncus roemerianus), saltwort (Salicornia spp.), sea lavender
(Limonium spp.), marsh elder (Iva frutescens), groundsel bush (Baccharis halimi-
folia), wax myrtle (Myrica sp.), sea oxeye (Borrichia frutescens), arrow arum
(Peltandra virginica), pickerel weed (Pontederia cordata), big cordgrass (Spartina
cynosuroides), rice cutgrass (Leersia oryzoices), wildrice (Zizania aguatica),
bulrush (Scirpus validus), spikerush (Eleocharis sp.), sea rocker (Cakile ecen-
tula), southern wildrice (Zizaniopsis miliacea), cattails (Typha spp.), three-
squares (Scirpus spp.), button bush (Cephalanthus occidentalis), bald cypress
(Texodium distichum), black gum (Nyssa sylvatica), tupelo (Nyssa aquatica), dock
(Rumex spp.), yellow pond 1lily (Nuphar spp.), marsh fleabane (Pluchea purpur-
ascens), royal fern (Osmunda regalis), marsh hibiscus (Hibiscus moscheutos),
beggar's ticks (Bidens sp.), smartweeds (Polygonum sp.), arrowhead (Sagittaria
spp. ), sweet flag (Acorus calamus), and switch grass (Panicum virgatum).

The wetlands of Back Bay and its tributaries shall mean all marshes subject
to regular or occasional flooding by tides, including wind tides, provided this
shall not include hurricane or tropical storm tides, and upon which one or more
of the following vegetation species are growing or grows thereon subsequent to
the passage of this smendment: saltmarsh cordgrass (Spartina alterniflora), salt-
meadow hay (Spartina patens), black needlerush (Juncus roemerianus), marsh elder
(Iva frutescens), groundsel bush (Baccharis halimifolia), wax myrtle (Myrica sp.),
arrow arum (Peltandra virginica), pickerel weed (Pontederia cordata), big cord-
grass (Spartina cynosuroides), rice cutgrass (Leersia oryzoides), wildrice (Zizan-
ia aguatica), bulrush (Scirpus validus), spikerush (Eleocharis sp.), cattails
(Typha spp.), threesquares (Scirpus spp.), dock (Rumex sp.), smartweeds (Poly-
gonum sp.), yellow pond lily (Nuphar spp.), royal fern (Osmunda regalis), marsh
hibiscus (Hibiscus moscheutos), beggar's ticks (Bidens sp.), arrowhead (Sagittaria
spp. ), and switch grass (Panicum virgatum).

(f) '"Wetlands board" or "board" means a board created as provided in
62.1-13.6 of the Code of Virginia.

(g) '"Back Bay and its tributaries" means the following as shown on the
U. S. Geological Survey Quadrangle Sheets for Virginia Beach, North Bay, and Knotts
Island: Back Bay north of the Virginia-North Carolina State Line; Capsies Creek
north of the Virginia-North Carolina State Line; Deal Creek; Devil Creek; Nawney
Creek; Redhead Bay, Sand Bay, Shipps Bay, North Bay, and the waters connecting
them; Beggars Bridge Creek; Muddy Creek; Ashville Bridge Creek; Hells Point Creek;
Black Gut; and all coves, ponds and natural waterways adjacent to or connecting
with the above-named bodies of water.

3. The following uses of and activities on wetlands are permitted, if
otherwise permitted by leaw:

(a) The construction and maintenance of noncommercial catwalks, piers,
boathouses, boat shelters, fences, duckblinds, wildlife management shelters,
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footbridges, observation decks and shelters and other similar structures pro-
vided that such structures are so constructed on pilings as to permit the reason-
ably unobstructed flow of the tide and preserve the natural contour of the marsh;

(b) The cultivation and harvesting of shellfish, and worms for bait;

(¢) Noncommercial outdoor recreational activities, including hiking,
boating, trapping, hunting, fishing, shellfishing, horseback riding, swimming,
skeet and trap shooting, and shooting preserves; provided that no structure shall
be constructed except as permitted in subsection (a) of this section;

(d) The cultivation and harvesting of agricultural or horticultural pro-
ducts; grazing and haying;

(e) Conservation, repletion and research activities of thé Virginia Marine
Resources Commission, the Virginia Institute of Marine Science, Commission of Game
and Inland Fisheries and other related conservation agencies;

(f) The construction or maintenance of aids to navigation which are auth-
orized by govermmental authority;

(g) Emergency decrees of any duly appointed health officer of a govern-
mental subdivision acting to protect the public health;

(h) The normal maintenance, repair or addition to presently existing roads,
highways, railroad beds, or the facilities of any person, firm, corporation,
utility, federal, state, county, city or town abutting on or crossing wetlands,
provided that no waterway is altered and no additional wetlands are covered;

(i) Governmental activity on wetlands owned or leased by the Commonwealth
of Virginia, or a political subdivision thereof.

4. (a) Any person who desires to use or develop any wetland within this
(county, city or town), other than for those activities specified
in 3 above, shall first file an application for a permit with the wetlands board
and shall send copies to the Commission and the Virginia Institute of Marine
Science.

(b) An application shall include the following: the name and address of
the applicant; a detailed description of the proposed activity and a map, drawn
to an appropriate and uniform scale, showing the area of wetland directly affected,
with the location of the proposed work thereon, indicating the area of existing
and proposed fill and excavation, especislly the location, width, depth and length
of any proposed channel and the disposal area, all existing and proposed struc-
tures; sewage collection and treatment facilities, utility installations, road-
ways, and other related sppurtenances or facilities, including those on adjacent
uplands, and the type of equipment to be used and the means of equipment access
to the activity site; the names and addresses of owners of record of adjacent
land and known claimants of water rights in or adjacent to the wetland of whom
the applicant has notice; an estimate of cost; the primary purpose of the project;

38



any secondary purposes of the project, including further projects; the public
benefit to be derived from the proposed project; a complete description of
measures to be taken during and after the alteration to reduce detrimental off-
site effects; the completion date of the proposed work, project, or structure
and such additional materials and documentation as the wetlands board may deem
necessary.

(¢) A nonrefundable processing fee to cover the cost of processing the
application, set by the applicable governing body with due regard for the services
to be rendered, including the time, skill, and administrator's expense involved,
shall accompany each application. ’

5. All applications and maps and documents relating thereto shall be open
for public inspection at the office of the recording officer of this
(county, city or town).

6. Not later than sixty days after receipt of such application, the wet-
lands board shall hold a public hearing on such application. The applicant, the
local governing body, the Commissioner, the owner of record of any land adjacent
to the wetlands in question, known claimants of water rights in or adjacent to
the wetlands in question, the Virginia Institute of Marine Science, the Division
of State Planning and Community Affairs, the Department of Game and Inland Figh-
eries, Water Control Board, the Department of Highways and govermmental agencies
expressing an interest therein shall be notified of the hearing by mail not less
than twenty days prior to the date set for the hearing. The wetlands board shall
also cause notice of such hearing to be publighed at least once a week for two
weeks prior to such hearing in the newspaper having a general circulation in this
(county, city or town). The costs of such publication shall be paid
by the applicant.

7. In acting on any application for a permit, the board shall grant the
application upon the concurring vote of three members. The chairman of the board,
or in his absence the acting chairman, may administer oaths and compel the atten-
dance of witnesses. Any person may appear anc be heard at the public hearing.
Each witness at the hearing may submit a concise written statement of his testi-
mony. The board shall make a record of the proceeding, which shall include the
application, any written statements of witnesses, a summary of statements of all
witnesses, the findings and decision of the board, and the rationale for the
decision. The board shall make its determination within thirty days from the
hearing. If the board fails to act within such time, the application shall be
deemed approved. Within forty-eight hours of its determination, the board shall
notify the applicant and the Cammissioner of such determination and if the board
has not made a determination, it shall notify the applicant and the Commission
that thirty days has passed and that the application is deemed approved.

The board shall transmit a copy of the permit to the Commissioner. If the
application is reviewed or appealed, then the board shall transmit the record of
its hearing to the Commissioner. Upon a final determination by the Commission,
the record shall be returned to the board. The record shall be open for public
inspection at the office of the recording officer of this (county,
city or town).

8. The board may require a reasonable bond in an amount and with surety
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and conditions satisfactory to it securing to the Commornwealth compliance with
the conditions and limitations set forth in the permit. The board may, after
hearing as provided herein, suspend or revoke a permit if the board finds that
the applicant has failed to comply with any of the conditions or limitations set
forth in the permit or has exceeded the scope of the work as set forth in the
application. The board after hearing may suspend a permit if the applicant fails
to comply with the terms and conditions set forth in the application.

9. (a) In making its decision whether to grant, to grant in modified
form, or to deny an application for a permit the board shall base its decision on
these factors:

(1) Such matters raised through the testimony of any person in support of
or in rebuttal to the permit application.

(2) Impact of the development on the public health and welfare as expressed
by the policy and standards of Chapter 2.1 of Title 62.1 of the Code of Virginia
and any guidelines which may have been promulgated thereunder by the Commission.

(b) If the board, in applying the standards above, finds that the antici-
pated public and private benefit of the proposed activity exceeds the anticipated
public and private detriment and that the proposed activity would not violate or
tend to violate the purposes and intent of Chapter 2.1 of Title 62.1 of the Code
of Virginia and of this ordinance, the board shall grant the permit, subject to
any reasonable condition or modification designed to minimize the impact of the
activity on the ability of this (county, city or town), to provide
govermental services and on the rights of any other person and to carry out the
public policy set forth in Chapter 2.1 of Title 62.1 of the Code of Virginia and
in this ordinance. Nothing in this section shall be construed as affecting the
right of any person to seek campensstion for any injury in fact incurred by him
because of the proposed activity. If the board finds that the anticipated public
and private benefit from the proposed activity is exceeded by the anticipated
public and private detriment or that the proposed activity would violate or tend
to violate the purposes and intent of Chapter 2.1 of Title 62.1 of the Code of
Virginia and of this ordinance, the board shall deny the permit aspplication with
leave to the applicant to resubmit the application in modified form.

10. The permit shall be in writing, signed by the chairman of the board
and notarized.

11. ©No permit shall be granted without an expiration date, and the board,
in the exercise of its discretion, shall designate an expiration date for comple-
tion of such work specified in the permit from the date the board granted such
permit. The board, however, may, upon proper application therefore, grant ex-
tensions. :

62.1-13.6. Appointment, terms, etc., of local wetlands boards; jurisdiction
of county wetlands board over wetlands in town. -- (a) 1In and for any county, city
or town which has enacted or enacts a wetlands zoning ordinance pursuant to this
chapter, there shall be created a wetlands board, which shall consist of five
residents of the county, city or town appointed by the governing body of the county,
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city or town. Their terms of office shall be for five years each except that
original appointments shall be made for such terms that the term of one member
shall expire each year. The chairman of the board shall notify the governing
body at least thirty days in advance of the expiration of any term of office,
and shall also notify the governing body promptly if any vacancy occurs. Ap-
pointments to fill vacancies shall be only for the unexpired portion of the term.
Members may serve successive terms. Members of the board shall hold no other
public office in the county or city except that they may be members of the local
planning or zoning commission, directors of soil and water conservation boards,
or of the local board of zoning appeals. A member whose term expires shall con-
tinue to serve until his successor is appointed and qualified.

(b) If a town does not enact a wetlends zoning ordinance within one year
from the time the county in which such town is found enacts a wetlands zoning
ordinance, application for wetlands found in such town shall be made to the county
wetlands board.(1972,c.711.)

62.1-13.7. Officers, meetings, rules, etc., of wetlands boards; records
and reports. =-- The board shall elect from its membership a chairman and such
other officers as 1t deems necessary who shall serve one-year terms as such and
may succeed themselves. For the conduct of any hearing and the taking of any
action, a quorum shall be not less than three members of the board. The board
may make, alter and rescind rules and forms for its procedures, consistent with
ordinances of the county, city or town and general laws of the Commormwealth, in-
cluding this chapter. The board shall keep a full public record of its proceed-
ings and shall submit a report of its activities to the governing body at least
once each year, and a copy of its report to the Commission. (1972,c.711.)

62.1-13.8. Local governing body to supply meeting space and services for
wetlands board; removal of board member. -- The governing body of the county,
city or town creating a wetlands board shall supply reasonable meeting space for
the use of the bosrd and such reasonable secretarial, clerical, legal and con-
sulting services as may be needed by the board. The local governing body is auth-
orized to expend the necessary public funds. Any board member may be removed for
malfeasance, misfeasance or nonfeasance in office, or for other just cause, by
the governing body which appointed him, after hearing held after at least fifteen
days' notice.(1972,c.711.)

62.1-13.9. Permits required for certain activities; issuance of permits by
Commission. -- No person shall conduct any activity which would require a permit
under a wetlands zoning ordinance unless he has a permit therefor. Until such
time as the county, city or town in which & person proposes to conduct an activity
which would require a permit under a wetlands zoning ordinance adopts the wet-
lands zoning ordinance such person shall apply for a permit directly to the
Commission except as provided in 62.1-13.6 (b). If an applicant desires to use
or develop wetlends owned by the Commornwealth, he shall apply for s permit direct-
ly to the Commission and in addition to the application fee required by the wet-
lands zoning ordinance, he shall pey such fees and royalties as provided in
62.1-3.

The Commission shall process such application in accordance with the
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provisions of the wetlands zoning ordinance and the Commissioner shall sign such
permit; provided, however, that the Commission shall have the authority to desig-
nate one or more hearing officers who may, in lieu of the Commission, conduct
public hearings as required in 62.1-13.5, and thereafter report such findings and
recommendations to the Commission. (1972,c.711.)

62.1—13.10. Commissioner of Marine Resources to review all decisions of
wetlands boards. -- The Commissioner shall review all decisions of the wetlands
board and notify the Commission of any decision which in his opinion should be
reviewed by the Commission. (1972,c.71l.)

62.1-13.1 . When Comission to review decision of wetlands board. -- The
Commission shall review a decision of a wetlands board made under a wetlands
zoning ordinance when:

(1) An appeal is taken from such decision by the applicant for a permit or
by -the county, city or town where the wetlands are located; or

(2) The Commissioner requests such review. The Commissioner shall request
such review only when he reasonsbly believes that the policy and standards of this
chapter have not been adequately achieved or that any guidelines which may have
been promulgated by the Commission have not been reasonably accommodated. In order
to make such a request, the Commissioner must notify the board and the applicant
and the county, city or town where the wetlands are located within ten days of
receipt of notice to the Commissioner of the decision of the board.

(3) Twenty-five or more freeholders of property within the county, city or
town in which the proposed project is located sign and submit a petition to the
Commission, provided, such petition must include a 'statement of particulars-
setting forth those specific instances wherein the petitioners do allege that
the board did fail to follow the policy, standards or guidelines of this chapter.

(4) Where not otherwise provided, the foregoing requests for review or
appeal shall be made within ten days from date of initial determination by the
board; and provided that the Commission shall hear and decide such review or
appeal within forty-five days after notice of such review or appeal is received
a continuance may be granted by the Commission on a motion of the applicant or
the freeholders as specified in 62.1-13.11(3) or the county, city or town where
the wetlands are located. (1972,c.71l.)

62.1-13.12. Procedure for review. -- (a) The Commissioner shall cause
notice of the review or appeal to be given to the board, to the applicant, to the
freeholders specified in 62.1-13.11(3) and to the county, city or town where the
wetlands are located.

(b) The Commission shall hear the appeal or conduct the review on the
record transmitted by the board to the Commissioner and such sdditional evidence
as may be necessary to resolve any controversy as to the correctness of the
record. And the Commission, in its discretion, may receive such other evidence
as the ends of justice require. (1972,c.T711.)
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62.1-13.13. When Commission to modify or reverse decision of wetlands
board. -- The Commission shall modify or reverse the decision of the wetlands
board:

(1) If the decision of the wetlands board will not adequately achieve the
policy and standards of this chapter or will not reasonably accommodate any
guidelines which may have been promulgated by the Commission hereunder; or

(2) 1If the substantial rights of the appellant or the applicanmt have been
prejudiced because the findings, conclusions or decisions are

(a) 1In violation of constitutional provisions; or

(b) 1In excess of statutory authority or jurisdiction of the wetlands
board; or

(c) Made upon unlawful procedure; or

(d) Affected by other error of law; or

(e) Unsupported by the evidence on the record considered as a whole; or

(£f) Arbitrary, capricious, or an abuse of discretion. (1972,c.711.)

62.1-13.14. Notice of Commission's decision. -- The Commission shall
notify the parties of its determination within forty-eight hours after the appeal
or review. (1972,c.711.)

62.1-13.14:1. No permit shall be issued until the time within which a re-
quest for review or an appeal to the Commission may be made has expired; and, if
any such request for review or appeal is made, no activity for which such permit

is required shall be commenced until the Commission has notified the parties of
its determination.

62.1-13.15. Appeals to courts. -- (1) An appeal from any decision of the
Commission concerning an application for a permit granted or denied directly by
the Commission, or from any decision of the Commission on review of or appeal
from a decision of the board may be taken by the applicant, any of the freeholders
as set forth in 62.1-13.11(3), or by the county, city or town where the wetlands
are located, within thirty days after the rendering of such decision of the
Commission, to the circuit court or corporation court having jurisdiction in the
governmental subdivision in which the wetlands involved in the decision are
located.

(2) Judicial review shall be in accord with the provisions of 9-6.13, ex-
cept that the circuit court or corporation court shall modify or reverse the de-~
cision of the Commission or remand the case for further proceedings:

(a) If the decision of the Commission will not adequately achieve the

policy and standards of this chapter or will not reasonably accommodate any guide-
lines which mey have been promulgeted by the Comission; or
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(b) TIf the substantial rights of the appellant have been prejudiced be-
cause of findings, conclusions or decisions are

(1) In violation of constitutional provisions; or

(2) 1In excess of statutory authority or jurisdiction of the Commission; or
(3) Made upon unlawful procedure; or

(4) Affected by other error of law; or

(5) Unsupported by the evidence onthe record considered as a whole; or

(6) Arbitrary, capricious, or an abuse of discretion.

(¢) From the final decision of the circuit court or corporation court an
appeal shall lie to the Supreme Court in the mamner provided by lsw for appeals
in civil cases. (1972,c.711.)

62.1-13.16. Investigations and prosecutions. -- The Commission shall have
the authority to investigate all projects whether proposed or ongoing which alter
wetlands. The Commission shall have the power to prosecute all violations of any
order, rule, or regulation of the Commission or of a wetlands board, or violation
of any provision of this chapter. (1972,c.711.)

62.1-13.17. Commission may receive gifts, etc. -- The Commission may re-
ceive gifts, grants, bequests, and devises of wetlands and of money which shall be
taken and held for the uses prescribed by the donor, grantor, or testator and in
accord with the purposes of this chapter. The Commission shall manage such wet-
lands in such a way as to maximize their ecological value and in accord with the
purposes of this chapter. (1972,c.711.)

62.1-13.18. Violation of orders, rules and regulations. -- (a) Any person
who knowingly, intentionally, negligently or continually violates any order, rule
or regulation of the Commission or of a wetlands board established pursuant to
this chapter or violates any provision of this chapter or of a wetlands zoning
ordinance enacted pursuant to this chapter or any provision of a permit granted
by a wetlands board or the Commission pursuant to this chapter shall be guilty of
a misdemeanor. Following a conviction, every day the violation continues ghall
be deemed a separate offense. (1972,c.71l.)

62.1-13.18:1. 1In addition to and notwithstanding the provisions of 62.1-
13.18, upon petition of the Commission or a wetlands board to the court of record
having jurisdiction in the city or county wherein any act is done or is threatened
to be done which is unlawful under the provisions of this chapter, the court may
enjoin such unlawful act and may order the person so acting unlawfully to take
such steps as are necessary to restore, protect and preserve the wetlands involved.

62.1-13.19. Jurisdiction of Commission not affected. -- Nothing in this
chapter shall affect the Commission's sole jurisdiction over areas and activities
as defined by Title 28.1 or 62.1-3 of this Code. (1972,c.T71l.)
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