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Preface

The New Orleans riot of July 30, 1866, was a grim event, with far-
reaching consequences for both the city and the nation. Three hours of
savage violence had left between forty and fifty blacks dead and more
than one hundred fifty others wounded. Federal troops were forced to
intervene, and the city was put under martial law. The tragedy shocked
the North, helped the Republicans to win a resounding victory in the
congressional elections of 1866, and paved the way for the Reconstruc-

tion Acts of 1867.

Most historians have acknowledged the importance of the New Orleans
riot in the history of Reconstruction, and yet, strangely enough, it has
never been studied in detail. Historians who have dealt with the sub-
ject at all have been confused as to its origins and the nature of the
contending parties involved in the riot, and they have failed to employ
important sources that are here fully exploited for the first time. 1In
this study, I have attempted to fill a gap in a critical period of

American history.

Teaching assistantships from the College of William and Mary and
scholarships from the Quebec Government helped to support me during the
years of my doctoral studies and to complete my dissertation much sooner

than would have otherwise been possible.



My deepest gratitide goes to Professor Ludwell H. Johnson. His
candid criticisms and his understanding of the difficulties confronting
a French-Canadian in mastering the English language helped to make this
study a reality. I am especially grateful to Professor Johnson for the

freedom he left me in developing my own ideas.

I am also endebted to Professor Herbert G. Gutman, under whom I
began this study during his year as Harrison Professor at the College of
William and Mary. Professor Gutman willingly took time out of his busy

schedule to read a draft of my dissertation and to serve on my committee.

I also profited from the comments of Professor Helen C. Walker who
served as second reader on my committee. I should acknowledge, too, my
indebtedness to Professor James P. Whittenburg for his patience and
willing assistance. Finally, I want to thank the other members of my
commi ttee, Professors Margaret Hamilton, John E. Selby, and Richard B.

Sherman.

Librarians and archivists at the Swem Library of the College of
William and Mary, the National Archives, the Library of Congress, and
the Public Library of New Orleans were particularly helpful in my search

for pertinent sources.
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Abstract

This study focuses on the origins and outcome of the New Orleans
riot of 1866, the evolution and problems of reconstructing Louisiana and
the nation during and after the Civil War, and the impact of the
division between President Johnson and Congress on Louisiana polities.

The underlying causes of the riot receive special attention. The
alienation of the radical element in 1864, the displacement of the Free
State faction in 1865, the resistance of the majority of native whites
to any government dominated by outsiders and their scalawag allies, a
confused system of civil and military government, the aspirations of the
blacks, and divisions over Reconstruction policy at the national level
were the main ingredients of Louisiana politics between 1862 and 1866.
All of these factors helped to bring about the riot.

Military necessity had forced General Butler to proclaim martial law
for Union-occupied Louisiana in 1862, but political necessity quickly
brought the formation of a civil government. This dual system of
authority encouraged the development of factions, since martial law
remained paramount and each party sought the favors of a new commanding
officer in order to remain in or return to power. When they failed to
get military support, these factions called upon their allies within the
Federal administration or in Congress for assistance. The division
between the President and Congress further encouraged that factionalism.

* By the summer of 1866, factionalism had become the main characteris-
tic of Louisiana polities, and compromise between the contending groups
had become impossible. Each faction hoped to receive support either
from the President or from Congress. The radicals, alienated in 1864 by
General Banks' policy, were waiting for Congress to pass a radical
reconstruction policy that would overthrow the existing regime in the
state. The moderate faction, formerly led by Governor Michael Hahn,
which had been ousted in 1865, called upon Congress to support them in
their decision to reconvene the 1864 convention as a means of regaining
power by enfranchising Negroes. The conservative Democrats, opposed to
what they considered an attempt to subvert the state government, asked
President Johnson to support them. But the attitude of Secretary of War
Stanton, the abdication of responsibility by military officials in New
Orleans and their paralysis of eivil authority, and the refusal of
either side to compromise rendered a collision inevitable.

This study presents a detailed description of the beginning of the
riot, its evolution, and its suppression by Federal troops. It also
attempts to examine the question of responsibility for the riot.
Finally, one of the important points of this study is an analysis of the
social, political, and economic characteristics of the participants in
the riot.



The New Orleans Riot of 1866: The Anatomy of a Tragedy



CHAPTER I

The Genesis of Reconstruction in Louisiana

New Orleans fell under the guns of the Federal fleet on April 25,
1862, and the civil authorities surrendered the €ity to General Benjamin
F. Butler a week later. Military necessity forced Butler to put the
city under martial law. However, President Abraham Lincoln was anxious
to begin the process of reconstruction, and so the revival of state and
local government was a matter that immediately confronted both the con-
querors and the conquered. Unfortunately, the loyal element in Louisiana
could not agree on a common program of restoration; dissension appeared
especially over the questions of emancipation and black suffrage. This
factionalism was partly caused by the different commanding officers in
the Gulf Department who could not agree on a permanent policy and who
favored now one faction, now another. The restoration of civil govern-

ment would be a long and painful process.

The first problem that General Butler met was the maintenance of
public peace and order. Between the city's surrender to the Federal
fleet and its actual occupation by the Union army a week later, New
Orleans had lived under mob rule. This led General Butler to
proclaim martial law on May 1, the day after he took control of the
city. This proclamation, which would remain in force until President
Andrew Johnson declared the war officially ended on August 20, 1866,

2



brought to Louisiana and New Orleans a confusion of author‘ity.1 This
confusion originated from the partﬁ@lar aspect of the application of
martial law in a civil war, since the purpose of the occupation was to
destroy Confederate rule and restore these states to the Union. There-
fore, the military commander of a conquered region could not simply
consider the territory as an occupied region, but had also to pursue a
policy that would bring the local population to support the Union.
The formation of Union organizationSand of a civil government that would
cooperate with the military authority was naturally an important subject
of concern for President Lincoln and the commanding officers of the
military departments in the sou'ch.2 Such considerations persuaded
Butler to allow the civil officials of the city to perform their usual
functions. But this division of authority between civil and military
authorities lasted only two weeks, because of the unwillingness of the
city officials to cooperate under the terms imposed by Butler. There-
fore, on May 17, 1862, General George F. Shepley, a Democrat from Maine
and a protege of Butler, who was already military commander of the city,

superseded John T. Monroe as Acting Mayor of New Orleans.3

Almost immediately after the capture of New Orleans, President
Lincoln saw the necessity of establishing a loyal civil government as a
first step in the restoration of Louisiana to the Union. This was the
main motive that justified his appointment of General Shepley as Mili-
tary Governor of Louisiana in June 1862, as a step toward taking ecivil
affairs out of the hands of the commanding officer of the Department.
Meanwhile, Butler, realizing that the development of Union sentiment
would make his task easier,u took measures to encourage its growth

among the New Orleans population. He encouraged the formation of Union



clubs. He favored the class interest of the poor and laborers who
formed a majority of its population by granting them special measures
of relief, while taxing the upp.er class. He also required people
either to take an oath of allegiance or to register themselves as
enemies of United States. Finally, he vigorously enforced the confis-
cation act of July 1862. The appeal of Butler seemed to work well,
since 11,000 people had taken the oath of allegiance by September 1862
and a Union Association had been formed in New Orleans as early as June
1862.5 Such prominent citizens as Thomas J. Durant, J.A. Rozier,

Jacob Barker, Thomas J. Earhart, Anthony Fernandez, Christian Roselius,
and two unionists just back from exile, A.P. Dostie and Benjamin F.
Flanderq,were playing an active role in developing Union support in the
city. The New Orleans Union Association had enough strength to hold on
July 4 a large mass meeting.6 However the development of a strong
Union party seemed to be checked by the question of slavery. These
early unionists were ready to support a restération of the state, but
most of them still favored restoration on £he basis of the 1852 consti-
tution. In other words, they wanted to return to the ante-bellum situa-
tion. Conseduently, the question of slavery becéme almost immediately a

central issue in the development of a policy of restoration.7

The arrival of the Union army in New Orleans had of itself hastened
emancipation. Although Butler, as a means of maintaining order and
preventing unrest, had allowed the proﬁost marshals and the city police
of New Orleans to search for and return runaway slaves to their masters,
blacks increasingly took refuge in New Orleans in the summer of 1862.
By the fall of 1862, the problem had become overwhelming. It was

reported that more than 10,000 blacks had left the plantations for the



5
city. This problem was aggravated by the fact that the military author-
ities employed blacks in great numbers. ‘Although the policy was to
employ only free blacks, the army had no way of checking their status
and'therefore accepted the assertion of the black workers that they were
free.8 Moreover, fear of slave insurrection was fed by what whites
saw as repeated acts of violence committed by slaves. -On at least four
occasions during the summer of 1862 groups of runaways clashed with city
police in street battles, giving rise to rumors of a slave insurrection.
These disturbances constituted, of course, a serious warning to the
white population, demonstrating clearly the qifficulty of holding blacks
in bondage any longer and demonstrating also the readiness of some
blacks to fight for freedom and equality.9 Finally, the shortage of
troops in Louisiana and the suggestion of Secretary Stanton would bring
General Butler to encourage the enlistment of black soldiers by the end

of the summer of 1862.10

Those events were closely followed by the white population and would
bring a thorough Unionist such as Thomas J. Durant to complain to the

military authorities about the growing nunber of fugitive slaves,11

12 13

while others such as George S. Denison, Jacob Barker, and Reverdy

Johnson1u saw in emancipation a threat to the development of any
Unionist movement in Louisiana.15 Therefore, they all agreed that the
federal administration must establish a clear policy on that question.
They also wanted Washington to condemn General John W. Phelps for
granting liberal protection to the "contrabands" inside the Union lines.
Clearly, Louisiana did not seem ready for emancipation. However, the

question of emancipation was transformed by Lincoln's preliminary

Proclamation of Emancipation.

16
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President Lincoln had at first disclaimed any intention to interfere
with slavery, but by the summer of 1862 new political and military
factors brought him to change his views. Those factors were as diverse
as the development in Congress and within the Federal Administration of
a "war mind", the widening of the purpose of the war, the pressure of
the foreign situation which called for a more definite policy on slavery,
the need for more troops, the desire to create disorder within the
Confederacy, the necessity of pacifying Northern radicals, and the plain

practical problem of administrating the occupied territory.17

President Lincoln had specified in his preliminary proclamation that
a final Proclamation of Emancipation would follow on January 1, 1863, if
the Confederate states had not meanwhile resumed their alleéiance to the
national government. In his proclamation of Jénuary 1, 1863, President
Lincoln declared free all persons held as slaves in the rebellious
states, but he exempted the border states and areaslunder the control of
the Union troops. In one sense, Lincoln's proclamation complicated
problems in Louisiana, since the portion of the state controlled by the
Union army was excluded from the Pr'oclamation.18 For that part of the
state, it was as if no proclamation had ever been issued. Local police
regulations had not been removed and could still be enforced by provost
marshals. In January 1863, the white population of those parishes was
still asking and expecting the enforcement of existing pre-emancipation
laws and regulations in order to prevent trouble.19 Beyond this,
planters began organizing their own party to fight for the continuation
of slavery. The spirit of slavery was far from dead. The final aboli-

tion of slavery in Louisiana would have to await the military order of



General Banks on January 11, 1864. That decision was ratified by the
constitutional convention of 1864 and by the adoption of the 13th amend-

ment in 1865.

Following the preliminary proclamation of emancipation, discord
appeared among Unionist circles. A more radical group, which had the
support of General Butler and Governor Shepley and which controlled the
Union Associations, began to advocate the restoration of Louisiana with
emancipation. Meanwhile, another group, more conservative, hoped that a
quick restoration of Louisiana under the 1852 constitution would exempt
the state from the conditions of the Emancipation Proclamation. This
division between unionists became apparent during the congressional
election of December 1862, which had been ordered by General Butler at
the request of the Federal administration. President Lincoln hoped that
the election of representatives for the two congressional districts
under the Union control, followed by the establishment of a loyal state
government, could bring a quick restoration of Louisiana to the Union

and open the way to the reorganization of the other Southern states.2O

There were four main contenders for the two seats. Edmund H. Durell,
a prominent lawyer, and Benjamin E. Flanders, a former railroad adminis-
trator, represented the two "Simon Pure Unionists" candidates supported
by the Union Association, while Jacob Barker, a wealthy young banker,
and Dr. Thomas Cottman entered the race as independent candidates repre-
senting the more conservative unionist element. In the midst of the
canvass, General Butler forced the popular Dr. Cottman to withdraw from
the race. The conservatives replaced him with the moderate Michael Hahn.

On the day of the election, the voters (people who had taken the oath of



allegiance) gave an easy victory to Benjamin F. Flanders over Jacob
Barker for the seat of the First Congressional District, while they gave
an overwhelming victory to Michael Hahn over E.H. Durell in the Second.
The two congressmen-elect proceeded to Washington in early December.
Both were allowed to take their seat for the remainder of the session,

which ended in February 1863.21

The Proclamation of Emancipation of January 1, 1863, gave the Union
Association new vigor and a program under which the state could be
reorganized. The removal of General Butler, necessitated by the pro-
tests of the foreign consuls of New Orleans, did not at first affect the
Union Association. Although General Nathaniel P. Banks, a former Repub-
lican governor of Massachussetts and Speaker of the House of Representa-
tives, who superseded Butler in the Gulf Department in 1862, adopted a
more conservative policy than his predecessor, this did not immediately
affect the process of reorganization and did not prevent the radical
wing of the Union Association from adopting a policy which would make
Louisiana a free state. For most of the year 1863, the Union Associa~-
tion would have the support of Governor Shepley, a Butler protege who

was responsible for the civil affairs in Louisiana.22

The rejection by the Union Association of the 1852 constitution as a
basis for reorganizing the state and its evolution into a Free State
Association would occur in the spring of 1863, after Thomas J. Durant
had become a leading figure in the Union Association. Durant, who had
headed the cooperationist party in 1860, was already known before the
war as a talented orator and a shrewd politician. Family sickness and a

trip to the North during the summer 1862 explained his slowness in



becoming an active member of the Union Association. Still, Durant did
not remain completely inactive in 1862. He was the principal orator at
a Union meeéﬁg held on November 15, 1862.23 Moreover, by the fall of
1862, he had become a close associate and adviser of General Butler.zu
On February 28, 1863, he attended his first Union meeting as a full
member. He maintained that the reorganization of the state and prepara-
tion for a constitutional convention should go hand in hand. Durant
also specified that at the election for the delegates to the convention
and at the following one on ratification only unequivocal unionists who
had taken an oath of allegiance should be allowed to vote.25 The plan
suggested by Durant was well received by the members of the Union
Association. They named a study committee to report to the Association
at its next meetingTMarch 7, 1863. On that date, the committee recom-
mended favorably, and Durant's proposal of calling a constitutional
conventioh was adopted unanimously. By then, in spite of objections of
conservative unionists who favored the restoration of Louisiana under
the 1852 constitution, the formation of a constitutional convention had
become the central goal of the Union Association.26 Durant had become

the impelling spirit of the Union Association, and he was ready to push

its members in a radical direction.

By the beginning of May 1863, Durant had succeeded in combining the
Free State Association and Union Association into one instrument to
implement his plan for a constitutional convention. A Geﬁeral Executive
Committee of the Frée State Association was created, and Durant elected
its president on May 8, 1863. Thereafter, the General Executive Commit-
tee held regular meetings to study Durant's design for holding a conven-

27

tion. After two weeks of debates, mainly about the question of a



10

new registration of voters, Durant's plan was adopted. Its provisions
were: first, a new registry was to be ordered; second, only those citi-
zens who had taken an oath of allegiance could be registered; third,
there would be one delegate for each 2500 citizens, based on the 1860
census; fourth, the convention was to meet in New Orleans no more than
sixty days after the election; fifth, the new constitution was to be
submitted to the voters; and finally, after the ratification of the new
constitution, the military governor was to order an election for state
officers.28 The General Executive Committee also passed a resolution
asking Durant to call upon General George F. Shepley, the military

governor of Louisiana, and to submit its plan to him.29

Durant had already informed General Shepley of the evolution and
intention of the General Executive Committee in a letter of May 8, 1863.
He wrote Shepley again at length on May 21 and May 23, asking his advice
and support on the questions of the basis of representation of a new
registration.3o On May 25 Shepley replied to Durant, giving him full
support. The military governor offered to collaborate in effecting the
resolutions of the General Executive Committee and expressed his readi-
ness to nominate the committee's candidates as commissioners of regis-
tration in the various districts and parishes of the state. Shepley
went further, specifying that the questions of an oath and the basis of
one delegate for 2500 citizens should be decided by the people them-
selves, rather than by any military authority. Finally, Shepley added
that he preferred to leave the restoration of the state in the hands of

the people and to avoid any military inter'f‘erence.31

This response
marked the beginning of a close relationship between Shepley and Durant.

Early in June Shepley kept his promise by appointing persons recommended



1
by the General Executive Committee as commissioners of registration for
the parishes of New Orleans, Jefferson, Terrebonne, and Lafourche. On
June 12 he appointed Durant as Attorney General and Commissioner General
of Registration of Voters for Louisiana.32 This last decisbn solved
the administrative problem of communication between the military gover-

nor and the Union Associations.

Meanwhile, on February 18 and 19, 1863, a group of planters had held
a convention in New Orleans to discuss the subject of police juries,
which promulgated regulations concerning vagrants, runaways and so forth,
and to press General Shepley for a solution to that pr-oblem.33 In a
letter to Shepley, written on April 19, 1863, J.Q.A. Fellows, a prom-
inent lawyer and planter from Jefferson City, expressed the increasing
anxiety of the planter and commercial glass about the growth of the
Union Associations of New Orleans and their expressed desire to make
Louisiana the first free southern state. Supporting the view that the
1852 constitution was the fundamental law of the land, Fellows therefore
opposed the assembling of any convention. The state, he said, could be
restored to the Union only if the military governo; called for an elec-
tion in November to put "the machinery of the State & Municipal Govern-
ment into full & effective operation."3u In order to press those
ideas on the Federal Administration and to check the growth of the Free
State Association, the planters held a meeting in New Orleans on May 1,
1863. Three commissioners, E.E. Malhiot, Braddish Johnson, and Thomas
Cottman, were chosen to visit Washington and present to the President
the views of the loyal planters of Louisiana and ask him to restore
Louisiana "to its full allegiance in the enjoyment of all rights and

privileges exercised by the other States under the Federal constitution."35
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The three commissioners had an interview with President Lincoln on
June 12, but they failed to get any commitment from him. Indeed,
Lincoln knew of the increasing importance of the Free State Association
and the expressed desire of a "respectable portion of the Louisiana
people. . . to amend their State Constitution" by means of a convention.
As Lincoln said, "This fact alone, as it seems to me, is a sufficient
reason why the General Government should not give the committal you seek,

"36 The decision of President

to the existing State Constitution.
| Lincoln greatly encouraged the Free State members. James E. Dunham, the
sheriff of the Parish of New Orleans, wrote to Shepley:

Have you seen our good President's reply to that (self-

constituted) committee of planters from this State, consisting

of Cottman, Johnson & one other? Such reply, to such a party,

is it not good? 1Is it not refreshing? Should you meet Doctor

Cottman you ma¥ prepare to hear something about the ingratitude

of republics?3

By July 1863, the movement for reorganizing Louisiana was slowing
down. Durant and his followers discovered that the registration of a
large number of voters, development of a state-wide political apparatus,
and gaining military control of a large part of the state would demand
more time and work than they had first thought. Moreover, General
Shepley's journey to the North and a severe inflammation of his eyes
prevented Durant from doing anything during the months of August and
September'.38 Still, Secretary Stanton had given the Free State
Association permission to pursue its policies by ordering General

Shepley on August 24 to register all the loyal citizens of Louisiana

along the lines drawn up by Durant.39

In spite of Stanton's order in August, the work of reorganization

was further delayed by a controversy over the right of the planter party
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to call a state election for the first Monday of November. That party
had held a preliminary meeting on Szptember 18 and 19, and had decided
to go forward with its project despite Shepley's opposition. Although
they had deliberated secretly, the rumors that began to circulate
brought protests from Union cir'cles.u0 And while it is important to
note that the conservative group by holding its election and seeking
admission to Congress came close to succeeding in its project,u1 the
main significance of the controversy was the rupture between Shepley and
Banks, leading the latter to change his attitude toward Durant in
January 1864. When the rumor arose that General Banks was supporting
the conservative movement for a state election, Shepley and Durant
called upon General Banks for an explanation. Moreover, Shepley and
Durant told Banks that a direct order of the Secretary of War had put
the reorganization of Louisiana under the control of the military
governor and not under the commander of the Gulf Department. Banks
replied that the Administration could only with difficulty suffer fur-
ther postponement and that there was a need to move more quickly on
Reconstruction matters.uz Thereafter, Banks began to work against

Durant in an attempt to build his own party.

By the end of fall 1863, no reorganization had been accomplished in
Louisiana, and President Lincoln was fast losing patience. In October
he had received a letter from Durant informing him that there had been
no registration of voters, and he had been visited by Hahn and Flanders,
who told him that Union men in Louisiana did not think it appropriate to
proceed further until there was more territory under the control of
Union troops. Lincoln replied that "he would recognize and sustain a

state government organized by any part of the state we then had control
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of".u3 In early November, Lincoln wrote Banks, expressing his strong
disappointment that "nothing has yet been done," and urging him to work
closely with Durant and Shepley. Banks was to lose no time, and "with-
out waiting for more territory to go to wofk and give me a tangible
nucleus, which the remainder of the state may rally around as fast as it
can, and which I can at once recognize and sustain as the true state
government".uu Flanders returned in late November, bringing the
President's expressed desire for speedy reorganization. This message
had an immediate and tangible effect on the Free State Association. The
General Executive Committee met on November 25, 1863, and selected
January 25, 1864, as the most appropriate date for holding an election
for a constitutional convention. It agreed to ask General Shepley to
set the date.us Assumihg thét at least "an entire delegation from New
Orleans in favor of abolition of slavery" could be elected, Durant
thereafter pushed forward registration in the county parishes where such

elections could be held.u6 By December 1863, the Free State members

47

"were at work, full of courage and hope." There were registrars
acting in the fourteen parishes under Union authority, and 4200 voters

had already registered.u8

Amidst the new political enthusiasm accompanying the decision to
hold an early constitutional convention, Durant raised for the first
time the question of Negro suffrage. On December 3, 1863, in an address
to the Workingmen's National Union League, he argued that the slavery
issue was responsible for the war, that the South by beginning the war
had stirred up revolutionary forces, and that "revolutions never leave
nations as they find them." What Durant meant became more obvious when

he then assured his audience that he had become a radical abolitionist
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and that he believed that blacks "who had been born free" were "equally
entitled, with any other class, to all the rights, civil, education,
political, and religious of American cit:izens."u9 At a Free State
party convention, held_on December 15, 1863, to elect a delegation to
the Friends of Freedom convention to meet at Louisville, Kentucky, on
January 8, 1864, Durant again advocated suffrage for free blacks and
succeeded, in spite of strong oppcsition, in having two free black
delegations seated in the convention.50 On December 19, Durant
addressed a meeting of the Free State Association and argued once again
that suffrage for Negro men of property and education was the way to
ensure freedom for the slaves and permanent peace and tranquility for

51 In spite of his open support of Negro suffrage, and even

the state.
through he was advocating a measure far more radical than anything
contemplated in the North, Durant did not lose the confidence of the

Free State Association.

Durant's support of suffrage for blacks born free originated from
the realization that the free black population represented an important
loyal element that could give a part of the popular support the conven=-
tion project needed. The movement to reorganize the state by the means
of a constitutional convention furnished the free black population their
first chance to press the question of suffrage. Moreover, the free
blacks now had L'Union, a paper to advocate and defend their rights.
Established in 1862, L'Union was printed in French and represented only
the elite of the free black population of creole descent. Still it
pressed firmly but respectfully for the rights of that population. In
April 1863, L'Union asserted that simple justice demanded that the free

colored population whose wealth contributed so largely to the support of
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the city and state governments and whose sons and husbands noh served in
the army should enjoy the same rights and privileges as all other
citizens.52 And on June 30 the free blacks held a public meeting at
Economy Hall to impress upon the Free State people the importance of

their demands.53

A second mass meeting was held at Economy Hall on November 5, 1863,
following a call of the Union Association of Free Blacks. Again the
right of suffrage was the main subject of discussion. While Josiah Fisk
and Dr. A.P. Dostie, two white orators who addressed the meeting, asked
the free black population not to press the question of suffrage too far,
three black speakers, Francois Boisdore, Capt. P.B.S. Pinchback, and
C.C. Morgan, made it plain that if the blacks were not yet asking for
social equality, they did expect and demand their political rights. If
they were considered citizens when it comes to military duty, they
should also be considered citizens at election time. The meeting
concludéﬁ with adoption of a set of resolutions urging voting rights for
blacks born free before the war. It also resolved that the free Negro
population should petition General G.F. Shepley, the military governor,

5 By December 1, 1863, when

to allow the registration of free blacks.
another mass meeting was held, a petition signed by 700 people, mostly
small merchants, artisans, and skilled workers, had been presented to the
governor. In it the free blacks emphasized the fact that "they don't

ask a favor, but a right: a right to vote as all citizens."55 The

free black leaders made it clear that they intended to have a «ay in the
reconstruction of the state. And it seemed by late 1863 that Louisiana

would not be reorganized without their participation, for the radical
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leader of the Free State Association, Thomas J. Durant, had become an

open advocate of suffrage for the free black populat'.ion.56

Meanwhile, General Banks, who was maintaining a regular correspon-
dence with the President, saw the situation differently. Determined to
play an active role in the reorganization of the state, Banks shrewdly
used Lincoln's letter of November 5, in which the President had blamed
him indirectly for the slow reorganization of the stat.e.57 Banks
replied to the President, on December 6, that he had always "regarded
reorganization of Government here as of the highest importance" and that
he had "never failed to advocate everywhere the earliest development of
this interest." Then he insinuated that Durant and Shepley had rejected
his collaboration and that he could not therefore be blamed for the lack
of progress. Banks assured the President that if the work of reorgani-
zation in Louisiana had been "committed to me under general instructions
only, it would have been completed before this day. It can be effected
now in sixty days--let me say even in thirty days if necessary, with
less public excitement than would attend the enactment of a 'dog law' in
one of the =ustern States." On December 16, Banks wrote again to
Lincoln, complaining about obstruction by military subalterns, court
officers, and Treasury officials, and emphasizing the fact that he had

only partial command in Louisiana.58

At this time, Lincoln was also in frequent contact with Dr. Cottman
and Dr. Riddell, conservative pretenders to a congressional seat and to
the governorship respectively. They were then in Washington telling the
President "that the citizens of Louisiana will accept the proclamation

of emancipation, provided they could come back to civil government under
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their constitution and laws." But if such illegal voters as Negroes,
members of the United States Army and Navy, and residents of less than a
year were admitted to the polls, as Shepley and Durant proposed, Riddell
assured the President that "the mass of loyal citizens througﬁout the

59 Learning from the conser-

State. . . would not"™ veluntarily concur.
vatives that Louisiana was ready to accept emancipation and restoration
under certain conditions, and assured by Banks that he could accomplish
it in sixty days, Lincoln moved quickly. _Riddell wrote to Banks on
December 23, that the President had decided to place all power in Banks'
hands: "he said to me that he would soon write you a letter, to take
full, entire, and exclusive charge of all these matters."60 The
following day, December 24, Lincoln appointed Banks "master" of the
situation in Louisiana: "I now distinctly tell you that you are master
of all, and that I wish you to take the case as you find it, and give us
a free state re-organization of Louisiana in the shortest possible

time."61.

To be fully understood the Lincoln's '"Master" letter to Banks must
be put in the context of the proclamation of amnesty and reconstruction
of December 8, 1863, which embodied the President's plan of reconstruc-
tion. Although he excluded from his proclamation of amnesty the high-
ranking civil and military Confederate officers, Lincoln's remaining
conditions were mild. He asked only an oath of loyalty and the accep-
tance of the Emancipation Proclamation. Moreover, he declared that

reconstruction could begin when those taking the oath equalled in
numbers one-tenth the vote cast at the presidential election of 1860.
This meant that in Louisiana, which cast 50,000 votes in 1860, as few as

5000 persons could establish a restored government. The growing split
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between the President and bongress on the question of reconstruction was
a matter of grave concern to Lincoln. Reconstruction was, after all,
the overriding issue of the war; the terms upon which the South was
returned to the Union would affect not only the kind of nation that
emerged from the war, but the very fate of the Republican party itself.
Furthermore, control of reconstruction carried with it control of the
party, and Lincoln had no intention of surrendering his leadership of
the party to Congress. Circumstances seemed to favor making Louisiana
the trail blazer for Lincoln's policy. It also involved a test of
strength between the President and Secretary of the Treasury Salmon P.
Chase. Lincoln knew of Chase's presidential aspirations, his influence
with congressional radicals, and the role of the Chase Treasury's agents
in Louisiana. Therefore, Lincoln believed that, in supporting Banks and
the moderate Hahn, he could get a quick restoration of Louisiana before
Congress acted and imposed its own conditions, while gaining the support
of Louisiana delegates at the Republican convention of 1864. These were
some of the considerations that brought Lincoln to write his "Master"
letter to Banks and put in his hands the responsibility of restoring

Louisiana.62

On January 11, 1864, after he received Lincoln's letter, General
Banks issued a proclamation ordering an election to be held on February
22, to fill the seven state offices of governor, lieutenant-governor,
secretary of state, treasurer, attorney general, superintendent of
public instruction, and auditor of public accounts. In the same proc-
lamation, the general announced that "the fundamental law of the State

is martial law," but he also recognized the validity of the 1852 consti-
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tution, except for the article related to slavery. Banks claimed that
the main difference between his plan and the one proposed by the radi-
cals was one of timing, yet the date he set for a state election was a
month later than the one chosen for a state convention by the Free State
Association. And the date Banks proposed for the election of a consti-
tutional convention was two months later than the one suggested by the
Union Assoeiation.63 In fact, the difference was much more important
than mere timing. With his proclamation, Banks had seized direction of
political affairs in Louisiana and proceeded to reorganize Louisiana
under the strict control of the military authorities. The plan of Banks
differed from the one of Durant, who wanted a civil reconstruction which
would have put Louisiana in the same condition as the Northern States.
Meanwhile, Banks decided to use all his power, patronage, and influence
to assure the election of his close friend, Michael Hahn, as governor.
Banks expected some resistance from the conservatives and from é part of
the Free State Association, which was more radical, but he calculated
that such opposition, rather than posing a real threat to the election
of Hahn, would simply increase the level of participation. Moreover,
Banks believed that the opposition would soon disappear, and that he
would be able "to harmonize all interests and to have all classes Jjustly
represented."6u Banks intended to rally the different radical and
conservative factions around his moderate candidate for governor by
promising both the radical Durant and the conservative A, J. Rozier
seats in the United States Senate.65 But the bitter and irrevocable

opposition of both radicals and conservatives thwarted his plan.

The confusion and resentment created among the Free State members by

the President's decision and General Banks' proclamation appeared in a
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series of letters sent to Lincoln and Chase, mainly by Flanders and
Durant. On January 10, 1864, Flanders told Chase: "You may imagine, I
shall not attempt to describe the feelings of those who have labored
incessantly for months in developing and organizing the Union sentiment,
for a free state Government, at this turn of affairs. On January 16,
Durant's bitterness surfaced when he wrote to Chase: "It would have
heen better for this Major General Commanding here to have been kept out
of the spheres of civil politics which must necessarily have a bad

effect upon him."66

Durant and Flanders developed a new strategy to cope with the
changed situation. In a series of resolutions passed at a meeting of
the General Executive Commifttee of the Free State Association on January
13, the radicals decided to participate in the election, while refusing
to endorse Banks' plan. They resolved to call a party convention for
February 1, in order to choose the candidates of the Free State Associa-

67

tion for the state election of February 22. On the same day, Durant
resigned from his two offices of Attorney General and General Registrar
of Voters for the state so that he might attack Banks' policy without
being accused of disloyalty.68 His resignation was the signal that

any alliance with General Banks was out of the question, and that, as
Flanders put it, the radicals had no "faith whatever in him and cannot

69 But they had not yet abandoned the idea of trying to persuade

have."
the general to change his decision about the state election. On January
15, the General Executive Committee held a second meeting and voted
unanimously to present Banks with a memorial signed by all the members

requesting him "to order an election of a convention on the 22nd of

February, the same day appointed by him for election of State officers."7o
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Just as the radical leaders had anticipated, Banks replied to the com-
mittee that he had no objection to the time suggested by them, but that
"a more careful consideration of the subject, satified me that there was
T1

not time to make the proper arrangements."

k
1a¢
Governor Shepley's failure to reply to theApetitioners coupled with

the sudden news that President Lincoln had made Genral Banks "master" of
the whole process of restoration in Louisiana led the free black leaders
to change their strategy in early January 1864. In three successive
meetings held on January 5, January 19, and February 8, 1864, the free
blacks resolved to appeal directly to the Lincoln administration by
sending a delegation to Washington. Captain Arnold Bertonneau, a wine
merchant, and Jean Baptiste Roudanez, an engineer, were to present a
copy of the petition which had been submitted to General Shepley, to the
President and the Congress. At the mass meeting of February 8, 1864,
James McKaye, who had been sent by President Lincoln to investigate the
condition of the black population in the Mississippi Valley, warmly

endorsed the idea of sending a delegation to Washington.72

While the two delegates @?e preparing for their journey to Washing-
ton, thirty-three black officers serving in the Union army at Port Hudson
petitioned Congress to grant the black men "all civil and political
rights now enjoyed by white men."73 Additional support came from
Thomas J. Durant who furnished Bertonneau and Roudanez with a letter of
introduction to President Lincoln and members of Congress, asking them
to receive the delegation and to extend equal suffrage to the free Negro

population of Louisiana.7u
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In the meantime, the Free State Party was to convene on February 1
to choose its candidates for the coming state election. On January 31,
the friends of Michael Hahn claimed the nomination for him. They
assumed that he would run with or without the party's endorsement; if he
did not have the Free State nomination, he would run on a conservative
platfbrm.75 Still, Hahn felt that Free State backing would give "a
note of legitimacy which his candidacy needed very much,"76 and
following Banks' example, he was ready to use any political trick or
machination to get it. When the convention met and the committee in
credentials appointed by the chairman, W. R. Crane, refused to seat some
fifteen delegates for not having been regularly registered, Hahn's
supporters broke up the convention by creating a terrific uproar. As
the New Orleans Times reported, "several attempts were made to call the

roll, and a scene of confusion was presented seldom seen in deliberate

m The chairman

bodies. All attempts at keeping order proved futile."
was unable to subdue the demonstrations and ruled that the convention
would move into another room. When Crane left his chair, followed by
Durant and the radicals, the Hahn supporters got control of the hall.
They chose a new president, W. H. Hire, and a new credentials committee,
which agreed to seat the fifteen delegates whose admission had been
previously contested.78 Then they unanimously nominated their candi-
date. To legitimize their position, Hahn's supporters argued that the

79

radicals had "bolted" the convention. Meanwhile, the radicals had

proceeded to nominate another slate of candidates headed by B. F.

Flanders.80

Despite the grave schism within the Free State party, Durant and

Flanders were still willing to forget the past in order to reach a
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compromise. On February 13, the General Executive Committee passed a
resolution instructing Durant, its president, to confer with the presi-
dent of the Hahn group, A. C. Hills, The committee hoped that differ-
ences could be resolved and a common ticket agreed upon.81 However,
the Hahn forces, assured of the victory, disdainfully rejected the radi-
cals' offer.82 In fact, the division within the Free State party,

which had begun as a clash of personalities, had become by mid-February

an ideological conflict, making compromise impossible.

To ensure their candidate's election, the Hahn forces straddled the
question of slavery during the campaign. They proclaimed that Hahn was
"neither for nor against slavery,” and pictured Flanders as a supporter
of Negro equality.83 An angry Durant claimed that the opposing can-
didates appealed "to passion and prejudices to serve their ends," and
specified that his own opposition to Hahn resulted not from personal
animosity, but from the vagueness of Hahn's position on the "great ques-
tion of slavery." Durant and Flanders charged "that Hahn was heading a
reactionary movement detrimental to the public welfare, and therefore
hostile to public 1iberty."84 The bitterness of the electoral contest

had brought Durant a step farther in the radical evolution of his

political views.

Until January 1864, Durant had believed that Louisiana could be
restored by means of a constitutional convention. But he had also
insisted that as the rebels and their sympathizers were irreconcilable,
a free state government must be organized slowly and carefully by the
true, loyal element. To effect this, he had proposed that the franchise

85

be limited to those who had taken a test-oath. By December 1863
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Durant had begun to advocate the enfranchisement of the free-born blacks
for reasons of Jjustice and political necessity. While Durant was still
working on the preliminaries of a constitutional convention, General
Banks had issued his proclamation and reversed all the processes of
Reconstruction in Louisiana. Assuming that slavery was the main issue
of Reconstruction, Durant saw one main fallacy in Banks' plan: it
committed such an"absurdity before the civilized world, as to refuse
permission to the only men on whom freedom was to be conferred, to say
that they were in favor of the measur-e."86 Durant and the radicals
knew they had lost the first round, but by linking a strong political
ideology to a sense of fighting for a just and righteous cause, they
found enough will and energy to continue the struggle. By then the only
hope left to the radicals was that Congress would intérfere with rather
than recognize the Reconstruction policy of Banks and Lincoln. Durant
proposed that "Congress should assume control of the whole matter and
fix on an immutable basis the civil and political status of the popula-
tion of African descent, before any state shall be readmitted. to the

Union."87

The Conservative party, representing the old planting interest, was
not indifferent to Banks' proclamation ordering a state election. But
the conservatives were at first reluctant to enter the contest because
of their objection to the oath required by President Lincoln in his
proclamation of December 8, 1863.88 Under pressure from the conserva-
tives, Banks wrote to the President on January 22, asking his advice on

the test oath. The President replied on the 31st that "you are at

liberty to adopt any rule which shall admit to vote any unquestionable
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loyal free-state men, and none others. And yet I do wish they would all

89 Meanwhile, the rupture within the Free State party

take the ocath."
encouraged the conservatives to participate in the election, and they
held a mass meeting on February 5 to ratify their platform and nominate
their candidates headed by J.Q.A. Fellows. J.A. Rozier, a prominent
lawyer who had voted against secession in the 1861 convention, addressed
the meeting; he made it plain that although the conservatives stood by

90 How-

the Federal constitution, they were opposed to the new oath.
ever, by February 11, General Banks had received Lincoln's letter of
January 31, and had issued his General Order 24, defining the qualifica-
tions of voters and requiring a test-oath for all voters. That Banks
intended to limit the conservative vote by obliging everyone to take the
President's oath is obvious. With his General Order 23 of February 3,
Banks had already attempted to force those who had taken the oath to
vote by announcing that he would consider indifference as a crime and
faction as tr'eason.g1 Denison reported to Chase on February 19, that
"Fellows would probably have been elected had not General Banks issued

an order requiring voters to take the proclamation oath."92

On election day, to no one's surprise, the Hahn ticket received an
overwhelming majority, with 6183 votes for Hahn, 2996 for Fellows, and
2232 for Flanders. The rest of the Hahn ticket won by similar majority.’3
Jubilantly, Banks wrote to Lincoln on February 25, that "there is no
sounder basis for a State Government in this country than is presented
by this population."gu Cuthbert Bullitt, a conservative friend of
Hahn, wrote to Orville H. Browning, a former Whig from Illinois and old

friend of Lincoln: "I gave you the glorious results of our State elec-~

tion. . . in fact it is a triumph over Mr. Chase & all his faction here,
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who left no stone unturned to defeat us. The truth must be told & the
sooner our worthy President knows it the better." Bullitt added, "our
people are willing that the State should be free, but they cannot stand
r'adicalism."95 On February 23, A.C. Hills editorialized in the Era:
"the people of Louisiana have spoken" and have given a glorious victory
to the Hahn ticket; "the vote is an effectual answer to the charge of

the bolters that they had a majority in the convention."96

Even before the election was over, General Banks was accused of
unfairly influencing the outcome by the following procedures: (1) his
order of January 29, which allowed soldiers who were citizens of
Louisiana to register and vote; (2) his General Order No. 23 of February
3, which required all qualified citizens to vote; (3) his General Order
No. 24 of February 11, which obliged all voters to take the test-oath;
(4) his appointment of Hahn supporters as election officials; and (5)
his strict control of the press. If the conservatives were critical of
Banks' action, their radical opponents were not idle in protesting
against Banks' procedures and in pointing out the same irregularities

97

and violations of the constitution. In respect to the actual tally,

the conservatives counted "4500 illegal votes cast for Hahn, the
general's favorite, at the late election, & 2000 others who were pre-

n98

vented from voting by his illegal & unreasonable orders. Mean-

while, Flanders explained Hahn's large majority by adding the votes of
500 city policemen to those of 1150 street laborers, to 150 city offi-
cials, to 150 state and court officals, to 850 quarter-masters and men,

99

and to 1650 soldiers, for a grand total of 4450 votes. Finally,

both conservatives and radicals declared not only that the election of
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February 22, 1864, was illegally conducted, but that it did not restore

Louisiana to the Union.100

On March 4, "the persons claiming to be elected State officers of
Louisiana were with great display inaugur-ated",w1 while conservative
unionists and Confederates offered a silent protest by forming a cortege
over one mile long to pay their last respects to the wife of P.G.T.
Beauregar'd.w2 Banks had spared nothing to present a magnificent
inaugural scene: "Draped with flags and garlanded with evergreens, the
platforms and the vast rows of seats beyond appeared to have sprung into
existence under the touch of an enchanter's word. Unless the trees had
been hung with diamonds instead of chinese lanterns, and the flags had
been silk instead of ordinary bunting, there could scarcely have been
nearer approach to the wild splendor depicted in Arabian tales."103
Together the election and investiture had cost the state treasury over
$10,000; to Banks economy was unimportant when it came to recompensing
Hahn's supporters and celebrating "the return of Louisiana to the

Union.n 0%

"In Louisiana, the situation is different," Banks wrote proudly to
Lincoln in March 1864; "we have changed all the elements of society--in
labor, trade, social organization, in the church, and in the army. The

n105 Had Durant seen Banks' statement, he

Revolution is complete.
would have been flabbergasted. Louisiana was still under the 1852 con-
stitution, and slavery was not yet abolished constitutionally. But
though Banks proclaimed publicly that Louisiana had been restored by the
election of February 22, he acknowledged privately that such was not the

case., Banks not only asked President Lincoln to invest the new governor
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"with the power exercised hitherto by the military Governor," but he
specified to Lincoln that "it is understood by the people that Mr. Hahn
represents a popular power entirely subordinate to the armed occupation
of the State." Banks added, "The election perilled nothing. Had it
resulted in the élection of an opponent, he would be without power. The
election of a friend of the government on thé other hand who acts in
harmony with the military authorities, gives them the great benefit of
the direct support of the people, without impairing their author'ity."106
President Lincoln, by appointing Hahn military governor, concurred with
Banks' views that the restoration in Louisiana was primarily a military

one, in spite of the civil f‘acade.107

While thé new state government was inaugurated with pomp, the two
black delegates had arrived in Washington in early March. They were
well received by President Lincoln and members of Congress. The argu-
ments of the memorial and the high character of the petitioners made a
strong impression on the President. Only three days after he had met
with the delegation, President Lincoln wrote to Michael Hahn, the new
governor of Lousiana, to suggest that the upcoming constitutional con-
vention should define the elective franchise in such a way as to include
some of the blacks "as for instance, the very intelligent, and especially
those who have fought gallantly in our ranks." Such an extension of the
franchise would serve the Union cause and enlarge the political base of
the Free State Party; Lincoln told Hahn, "they [The free blacks] would
probably help, in some trying time to come, to keep the jewel of liberty

n108

within the family of freedom. Lincoln showed some readiness to

support partial suffrage behind the scenes, but he was not yet prepared
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to do it openly. Lincoln left Governor Hahn the initiative to deal as

he saw fit on the suffrage question. Whether or not Governor Hahn would

satisfy President Lincoln's desire for limited Negro suffrage vgs a

question that would be answered by the 1864 convention.
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CHAPTER II

Louisiana under the Hahn-Banks faction

Although he had achieved his goal of placing his own candidate,
Michael Hahn, in the gubernatorial office, Banks could not be content
until he was certain that men devoted to his views would be chosen at
the coming convention election. Toward this end, Banks not only post-
poned his departure for the Red River,1 where a major campaign was
under way, but made extensive use of patronage and influence. One
result was that the delegates elected to the state constitutional con-
vention represented neither the "best class" of the Louisiana population
nor the most radical group among the Union element--a circumstance that
imperiled popular support of whatever consﬁitution emerged from conven-
tion deliberations. In practical political terms, pro-constitution
forces could expect opposition from both conservatives and radicals.

Men with wildly divergent views could agree on the shortcomings, the
wrongdoings, and even the corruption and fraud that tainted both the
1864 convention and the general civil reorganization of Louisiana. The
preconditions for political chaos were clearly present. Accordingly, an
understanding of the reaction of the Louisiana white population in 1866
to the reconvening of the 1864 convention requires a rather full picture
not only of the real achievements of that convention, but also of the
corruption, scandals, and shortcomings pervading the work of the 1864

convention and the Free State Legislature of 1864-1865.

11
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Thomas Durant was one of those who quickly repudiated the new regime.
At first he had thought of running for election to the convention,2
but he changed his mind after the election of February 1864. On March
5, he informed Chase of his decision and attacked Banks who, he said, had
"ecarried his election under the oligarchic constitution, vitalized by
his military edict. . ." and "is now about to declare how many members
shall be elected to a constitutional convention, what should be the
basis of representation. . . which simply means that he will declare who
the members of the convention should be and [what] the convention
shall do."3 Durant felt that under those conditions, he could not
run. On March 19, Durant made public his decision not to be a candidate

at the coming election.u

While Durant boycotted the convention election and appealed to
Congress for redress, two alternatives existed for radicals not
enamoured of their leader's tactics. They could either join the Hahn
faction and be elected on the moderate ticket, or they could attempt to
be elected on their own. The names on the two tickets contesting the
March 28 election showed that at least ten radicals who had supported
Flanders in February chose to run on their own, while only two Jjoined
the Hahn ticket.5 The election produced an overwhelming victory of the
moderate faction in the city of New Orleans, with 59 candidates elected.
Only four anti-Hahn candidates prevailed under the Free State Citizens
banner--~one conservative, two moderates, and one radical. All of the

prominent radicals were def‘eated.6

Nevertheless, the result was clouded by a very low voter turnout,

traceable to the declared boycott of the election by leading radicals
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and conservatives, coupled with cold rainy weather. The vote was so

small that Hahn felt it necessary to apologize to Lincoln when he

7

reported the election results that made Louisiana a free state. The

victory was also not a popular one in terms of public opinion. Banks'
methods had discredited the elected delegates whom a large portion of
the population looked upon as representing "rowdy" and corrupt ele-

ments.8 It was therefore predictable that the work of the convention,
and the constitution it produced, would suffer from the low reputation

of its framers.

A thorough investigation of the social background of the 96 dele-
gates who served in the 1864 convention, reveals their middle-class
origins. The professional class contributed 33 delegates, the business
community 36, and the working class only 15. The 1864 convention dif-
fered from the 1845, 1852, and 1861 conventions principally in the fact
that the agricultural interests had only four representatives (Appendix
I). Although 59 delegates held office during the war, one fact is
certain, the old political elite was not represented in the 1864 con-
vention. Only 13 of the 96 had been politically active in the 1850's
and only 19 had held office prior to the war.g A large number were
appointzd to public office after Hahn's election, and still more after

the convention.

Moreover, a study of the wartime history of the delegates indicates
that 37 of them served either in the Confederate army or in the Confed-
erate Louisiana State militia, and that five others held public office
under the Conf‘ederacy.10 Thus at least 42 delegates, or 4U% of the

assembly, sympathized with the Confederate cause before the fall of New
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Orleans. The federal occupation, plus a sense of prudence and a desire
to hold offices (32 of those 42 delegates held offices as Union men
during the War), might explain this shift of many delegates from the
Confederate to the Union cause. They were ready to fill the vacuum left
by the conservatives who could not accept the policy of General Banks on

emancipation or who had left to serve in the Confederate army.

On April 6, 1864, the delegates convened at Mechanics' Institute,
where they deliberated for the next 111 days. The convention quickly
drew harsh criticism from the New Orleans Times, a radical paper‘,11
for presuming to exercise powers the Times felt more correctly resided
with the people, and for spending more than $1200 a day while delibera-
tions proceeded without visible result. (The convention had voted each
member a $10 per diem.) The Times asserted that the constitution merely
required slight revision on the question of emancipation and on the
status of blacks, a task that should have required little time. Much
capital was therefore made by the Times of the convention's casual pace,
the drafting, the "lack of decorum," and the lavish expenditures.12
The fairness of the criticism of the Times was even acknowledged by A.C.
Hills, a Hahn supporter, who was also a member of the convention and

the editor of the New Orleans Era. '3

The major achievement of the new constitutional document, a revision
of the old 1852 constitution, concerned the status of the black popula-
tion. Slavery was abolished and the recognition of property in man
forever prohibited. Also recognized were the rights of blacks to educa-
tion, to equality before the law, to service in the milita, to the

franchise, --though the latter was limited to an article of the constitu-
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tion which empowered any future legislature to extend the right of
suffrage to citizens in considerations of military service, payment of a
certain amount of tax, or intellectual fitness, without distinetion of
color. Another important change involved a return to a "white" basis of
representation, which had the effect of substantially enlarging the
importance and influence of the city of New Orleans., 1In the new appor-
tionment, the ecity would have 44 of the state's 118 legislators, up from
the 24 of 100 in the previous arrangement. Moreover, the new constitu-
tion differed greatly from the 1852 constitution by prohibiting the
extension of banking and discounting privileges to corporations and by
fixing the wages and hours of persons employed on public works. These
changes revealed a decisive shift from the recognition of the mercantile
and planting interest to a consciousness of the rights and needs of
labor. 1In the same spirit, the convention demonstrated a preoccupation
with public welfare and a desire to end the reign of police thuggery
that had prevailed in New Orleans during the 1850's. The police of New
Orleans were strictly regulated: they were to be overseen by a five-
member public police board; they were to be permanent citizens of the
state and to wear uniforms. Finally, the new constitution denounced the
rebellion, rejected the secession proclamation, repudiated Confederate

debts, and reaffirmed loyalty to the United States constitution.1u

In sum, the new constitution was a much more progressive document
than its predecessor. Still, it had many shortcomings that reflected
the majority's strong prejudice against blacks. If the majority of the
conventionists was willing to accept emancipation, this liberal attitude
did not extend to questions of education and suffrage for blacks. On

June 17, 1864, Denison informed Chase that "prejudices against the
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colored people is [sic] exhibited continually--prejudices bitter and
vulgar." He added that the whole attitude of the conventionists is
"ungenerous and unjust" and that "the attempt to induce such a conven-
tion to grant to colored men limited right of suffrage, or any other

15 Careful study of the daily debates con-

right--would be futile."
firms Denison's appraisal.16 John Henderson, Jr., who was to die

during the 1866 New Orleans riot, declared on the floor of the conven-
tion that he was in favor of only a white electoral basis, and that his
support of emancipation did not mean that he favored a government based
on racial equality. Benjamin H. Orr, another conventionist, announced
that he would "vote against giving the negro the right of suffrage" and
that he would "vote against it on all occasions." Other delegates who
could not be classified as conservatives, such as W.T. Stocker and J.H.
Wilson, told the convention either that they had "no friendship for the
negro" and that they would oppose - 1lifting of legal restrictions in
a number of spheres, extending from emigration to education, or they did
not believe that the African was equal, either politically or socially,
to the white man.'' Alphonse Cazabat, one of the few liberals in the
convention, became so upset by the prejudices of the majority that he
told the convention that "the hue and cry" over Negro equality and the
"declaration of future dangers" revealed "a spirit of cowardice," and he
concluded by asking the delegates if they were "afraid that the despised

African shall become your equal or superior?"18

It is clear from the work of scholars of wartime Louisiana, particu-
larly that of J. Peyton MecCrary, that a strong and bitter prejudice
‘against blacks persisted within the convention. This hostility was

partly overcome by the fact that the liberals, though in a distinct
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19 were able to influence the work of the convention by

minority,
making effective use of parliamentary maneuvers and by assuming the
chairmanship of the committees handling the most controversial issue of
emancipation, black suffrage, and public education.20 The influences
that such men as the arch-conservative Edmund Abell were able to exert
on the convention amply demonstrated the "fragile quality of its commit-
ment to freedom" and supports McCrary's view that the convention barely
managed "to stave off the white supremacy advocates through shrewd

parliamentary maneuvers."21

Parliamentary maneuvers were not required to secure the adoption of
the two articles on emancipation since almost everyone acknowledged the
necessity of their adoption: the only question was whether or not slave
owners should be compensated. But such maneuvers played an important
role in the adoption of the articles on public education, without
distinction of race, and amendments allowing blacks to serve in the
militia and granting them due process of law.22 McCrary credits the
adoption of the clause allowing the Legislature to grant a limited
suffrage to blacks and the convention's change of vote on that issue to
parliamentary devices and the influence of General Banks. At one crit-
ical point, for example, the liberals seized upon the momentary absence
from the floor of the arch-conservative Abell to présent a "sneak"
amendment that had the effect of revising a previous decision on suf-
frage from a vote of T4 to 14 against to a positive vote of 48 to 31.23
The convention had been under pressure by Governor Hahn to pass such an

amendment. The governor's support of partial suffrage originated in a

letter of President Lincoln that he had received in March 1864. The
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president had expressed to the new governor his wish that the new
constitution embody an article granting partial suffrage to the black

population.zu

A study of the votes cast by conventionists holding office and can-
didates on the Hahn ticket at the Legislative election of September 5,
1864, reveals a clear connection between those who changed their votes
and those who won appoihtments or Wwere selected as candidates for the
Legislature. A comparison of the two wildly contrasting votes on the
suffragé issue produces the following pattern: 29 twice opposed the
measure, 12 supported it twice, 2 supported it the first time but were
absent for the second vote, 13 opposed it at the first vote but were
absent at the second vote, 2 were absent twice, 2 were absent at the
first vote and opposed it at the second vote, U were absent the first
time and supported it the second time, which left 32 who had originally
voted "no" supporting the suffrage question on the second vote (See

Table II.1).

Table II.1
Voting pattern on the question of black suffrage

Second Vote

First Vote for against did not vote total
against 32 29 13 T4
for 12 0 2 14
did not vote 4 2 2 8
total 48 K} 17 96

Sources: Convention Journal, Ti4, 130.
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Of these 32 delegates, 23 held office, of whom 11 were appointed
after the convention adjourned. These 11 people represent more than
half of all conventionists who were appointed to any office after the
convention by Governor Hahn. Only two of the 29 who twice voted in
opposition received any appointment to an office after the convention

5 Of the 32 delegates who changed their votes from opposi-

adjoumed.2
tion to support, 19 were candidates at the legislative election of
September 5, 1864. As George Fosdick reported, Hahn rewarded some dele-
gates who had voted favorably on the question of black suffrage by
makingﬁblace for them on his legislative ticket.26 In summary, of the
32 who changed their vote, 11 were rewarded by a seat in the legislature,
8 by a seat and an office, and 3 by an office--a total of 22 receiving
some kind of reward. Cleérly Governor Hahn resorted to his patronage

power to influence the convention; that pressure explains why the suf-

frage amendment passed so quickly, without debate.

Rumors of continued corruption with the convention served further to
discredit that body in the eyes of a sullen and hostile populace, res-
tive under continued military occupation. The possibility that the new
constitution would not be ratified had become quite real. Before ad-
Jjourning, the convention accordingly took the singular action of passing
a motion to allow its president to call delegates together again if he
thought it necessary. It was understood at the time that this expedient
would be used only if the constitution was not ratified by the people.

It was subsequently to be put to quite a different use.27

During the spring and summer of 1864, the radical New Orleans Times,

and the moderate New Orleans Era had questioned the "get-rich-quick-
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fever", especially expressed in their $10. per diem, that seemed to move
many of the delegates,28 but it was only later in the year, after the
constitution had been ratified, that the fraudulent financial dealings
of the convention took on the dimensions of a major scandal. General
S.A. Hurlbuﬁ, who had superseded General Banks temporarily as the
commanding officer of the Gulf Department, became alarmed by the report
of State Auditor Dostie which report revealed the exorbitant expendi-
tures of the convention. On October 20, Hurlbut asked Governor Hahn to
send him an early accounting of the amount of money that was in the
state treasury when he assumed office, the amount spent since, and the
amount spent for the. convention. Although Governor Hahn had forwarded
the letter to the state auditor, General Hurlbut, impatient to receive
an answer, two days later asked the state auditor to furnish him a
report on the details concerning the $156,825.20 spent for printing and
advertising, and the $46,395.25 spent for "contingent expenses" that he
had referred to in his early report. On October 31, the auditor for-
warded to Governor Hahn a statement upon the balances of the general
funds in the treasury from March 9 to October 27, 1864, specifying that
out of $688,598.69 on March 9, 1864, $5U41,1U47.22 had been spent by
October 27, leaving only $147,451.47 in the state treasury. Of the
money spent, $392,939.92 was for the state convention--72% of the total
for that period. The auditor reaffirmed that $46,395.25 went for the
contingent expenses of the convention, while $155,427.70 went for the
mileage and salaries of the members of the convention. Another
$191,116.97 had been paid for the printing of debates, journal, and
proceedings of the convention. Moreover, the auditor added that

$71,509.65 was still left to be paid on the printing. The stupendous
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character of those amounts can perhaps best be appreciated by a compar-
ison with the costs of similar conventions in other states. Although
the state of Missouri had $2,404,639 in her treasury,.the state conven-
tion of October 1862 cost only $14,000. In 1863, West Virginia, with
$150,000 in her treasury, spent $2,028 for her state convention.29~
Proof that the enormous expenses in Louisiana constituted fraud remained

to be advanced, but General Hurlbut's requests had the effect of .opening

the way for a full-scale investigation.

Late in October the radical New Orleans Times and the moderate New
Orleans Era attacked the convention's financing'ﬁrocedures and particu-
larly questioned the stupendous cost of the convention's printing.3o
Following this outburst of the press, the state legislature formed fwo
different committees to investigate the spending of the convention.31
It was quickly established that the True Delta, the convention's printer,
defrauded the state treasury of at least $80,000 to $85,000. It was
also discovered that Governor Hahn who had kept a share in the True
le§§32 was involved in a confliet of interest. It was futher shown
that Michael De Coursey, the sergeant at arms of the convention, had
defrauded the state pof over $3,000 (by submitting false vouchers).
Finally, it was proven that several members of the convention, including
its president, had drawn $5,380 in per diem salaries after the conven-
tion had adjour'ned.33 When these fradulent practices were combined
with the prevailing desire of the conventionists to hold all the profit-
able offices in the city and state, it explained why they reacted with
so much anger in 1865 to Governor Wells' policy of putting his own men

in office. Their greed and desire for offices would bring them to the

decision in the summer of 1866 to reconvene the 1864 convention.
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Meanwhile, General Banks and Governor Hahn readied plans in August
1864 to achieve the ratification of the constitution by the same methods
they had used so successfully earlier in the year. Their principal
hazard was the fact that a large part of the population believed, as
Denison reported to Chase, that "the whole civil reorganization in

34

Louisiana is a cheat and a swindle." The ratification election soon
confirmed this view. 1In spite of the undue interference by Banks, the
turnout was 30 percent lower than in the gubernatorial election of

February 1864.

Before the election, Banks was supremely confident of the outcome.
"The constitution is already ratified in Louisiana," he said to Dostie,
"It is not in human power to defeat it here, but it may meet serious

35 The strategy of Hahn and Banks was to enlist

opposition elsewhere."
the support of President Lincoln, the collaboration of the press, and,

finally, to suppress the radical opposition.

The first goal was easily accomplished. Hahn went to Washington to
report personally to the President, while Banks wrote Lincoln that the
constitution is "one of the best ever framed. The convention--reviewing
the circumstances under which it has labored--is entitled to the highest
respect and the warmest support of the government." Then Banks added

that the constitution

abolished slavery in the State and forbids the legislature to
enact any law recognizing property in man. The emancipation is
instantaneous and absolute without condition or compensation
and nearly unanimous. It confers upon the legislature the
power to grant the right of suffrage to negroes. It provides
for the compulsory enrollment of all able-bodied men in the
militia without distinction of race or color. It requires the
legislature to provide means for the education of all children
without restriction as to color.36
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Lincoln was persuaded and soon announced he was "anxious" that the new

constitution be ratified.37

Banks also easily acquired the support of the press. Only the New
Orleans Tribune, a free black paper, openly editorialized against the
constitution because "its authors were unprincipled tricksters and their
work was necessarily detrimental to the public will," The New Orleans

38 Compelled by the

Picayune, a conservative paper, remained silent.
end of the electoral campéign to support the new constitution, the New
Orleans Times, overcame its early opposition: '"We might, with reason,
advance many objections to this constitution, but we could, with still
more reason and justice, advance many arguments for its adoption.
Therefore, we shall vote for it." Banks was, or course, ensured of the
total collaboration of the New Orleans Era, edited by A.C. Hills, and
the True Delta, edited by W.R. Fish, both members of the convention.
Both the Era and the True Delta proclaimed that the ratification of the
constitution would not only bring immediate admission of Louisiana to
the Union, but also "open the way for all other States, following the
path of the victorious Union army" to "set an example to the world--an

example of democratic liber-ty."39

Banks completed his pre-election planning by declaring all citizens
of Louisiana enlisted in the Union army eligible to vote. He appointed
J. Randall Terry as register of voters for the parish of New Orleans,
and allowed him to proceed to register the voters without following the
regular pxr-ocedur'e.uo As the election day drew near, the Banks-Hahn

forces felt assured of drawing a turnout as large as the election of

February 22--over 11,000 votes. On August 25, Dostie announced to Banks
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that he expected even greater participation than had been achieved the
preceding February. The Era joyfully proclaimed that 13,000 people had
taken the oath and were registered as voters. Finally on September 2,
Alfred C. Hills wrote to Banks that "before the people in defense of
this policy, you could be invincible, if we succeed in getting out 13,000
or more voters next Monday.u1 Thus, Banks was not prepared for the
disagreeable surprise he received on September 5, when the constitution

was ratified by only 6836 voters. Another 1566 opposed.u2

The following day, Banks had the difficult task of explaining to
President Lincoln the meaning of the low turnout. Banks began his letter
to Lincoln on a positive note. "I am gratified to be able to report
that the constitution was ratified by a very large majority of votes,
and that intelligent, able and patriotic men have been elected to
Congress."” He then conceded that "the vote is not so large as we
expected." He offered a variety of reasons. First, "interested parties,
secretly represented that all citizens registered or voting in the elec-
tion would be forced into the military service of the country." "No
representations could disabuse them of this fear," he added, and "many
of the men employed by the Government declined to vote or to register
for this reason." Banks also asserted that "the offiqers of the Govern-
ment, civil or military, have not assisted with energy," and that "with
the exception of Mr. Denison, collector, no aid has been given by the
Treasury Department." Banks claimed, too, that September, "the fever
month," found "many of the most prominent and influential registered
voters absent in the North," and "great heat" made it difficult for "a

large class of men to particpate in the contest." Finally, Banks com-
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plained of a shortage of funds to bring voters to the polls and observed

that "the time allowed for the canvass was unusually short."u3

General Banks was not at the end of his troubles, as the irregulari-
ties of those elections soon surfaced under the investigations of the
press, the radicals, and the Smith-Brady Commission. The Smith-Brady
Commission, appointed by President Lincoln in December 1864 to investi-
gate corruption in the administration of the Gulf Department, was the
first agency to take a close look at civil affirs in Louisiana. This
commission began to study the election after Durant published a letter
in the New Orleans Times in the spring of 1865 specifying serious irreg-
ularities in the process of registration. Durant acknowleged that the
city of New Orleans cast 5,451 votes, 4,662 in favor of and 789 against
the constitution at the election of September 5, 1864, while there were
9,995 registered voters. But by sub_tracting from that total some 4,918
persons that the Registrar of Voters recognized as being imperfectly
registered, Durant concluded that the ratification was a "hoax."uu
The Register of Voters in New Orleans, J.R. Terry, and his subordinates
appointed by General Banks, all testified before the Smith-Brady Commis-
sion that a large number of persons were registered without being
required to present papers of naturalization. They added that the
original registration sheets had been destroyed when the list of voters
was transcribed in new books of registration. Moreover, Terry testified
that General Banks ordered him verbally to "register all persons of law-
ful age whether citizens of the US or not"™ and that he had felt obliged
to comply with the order since "we are under martial law, and military
order." He submitted to "the will of the commander." The Smith-Brady

Commission also discovered that soldiers were forced to vote under the
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supervision of their officers, that workers were advised that they would
lose their jobs if they did not vote, and that illegal polling places
had been established. The greatest irregularity, however, occurred on
the day of the election when at tw; o'clock in the afternoon Governor
Hahn and Sheriff Shaw intervened directly in the election to ensure the
victory of M.F. Bonzano, the chairman of the committee on emancipation
in the late convention, over his conservative opponent, Edmund Abell,
for the Congressional seat from New Orleans. Consequently, Bonzano was
able to defeat Abell by more than one hundred votes. Angered by this
interference, Abell decided to challenge the election. But Governor
Hahn succeeded in convincing Abell to drop the case by promising him the
important office of Judge of the First District Criminal Court of the

Parish of New Or'leans.u5

As if all this were not enough to cast a heavy shadow over the elec-
tion proceedings in the Parish of New Orleans, it was also discovered
that in many countryside parishes the votes of Union soldiers constituted
the only votes cast for members of both houses of the legislature.u6
Still, the Hahn faction was not satisfied with having swept the election,
it also wanted to remove all radicals from office. Angered by the
opposition of Durant, who was arousing northern publie opinion and
Congress against the new state government of Louisiana by a series of
letters, memorials and addresses to northern political meetings, the
Free State leaders pressed President Lincoln to remove the officials of
the Treasury Department in New Orleans because of their support for
Durant and on the false grounds that they did not vote in the September

5th elect:ion.u7
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The Free State legislature that convened on October 3 shared many
characteristices with the late convention. In fact, out of 94 members of
the two houses 53 of them--or 56.4%--had served as delegates to the
conventior. Only eight of the 94 state senators and representatives had
been politically active before the war, while 14 of them had held some
kind of office during the 1850's. This contrasted with the fact that 70
of them--or T4.5%--did hold an office after the fall of New Or'leans.u8
Moreover, 33 of them had served in the Confederate army or Confederate
State militia, and four others had held office under the Confederacy,
which meant that 39.4% of them had ostensibly sympathized with the
Confederate cause, while only two had enlisted in the Union army.
Finally, as in the convention, the members of the legislature were over-
whelmingly middle-class people, coming from the business and profes-

sional community (See Table II.2).

The five-month record of the fall and winter legislature of 1864~
1865 was thin in everything, except expenditures. More than $200,000
was spent in the course of passing 22 minor bills.ug Governor Hahn's
performance during the session cannot be described as impressive. He
had scant influence on legislation, failed in his efforts to control the
legislature's choice of two United States senators, hesitated indeci-
sively on the matter of the rights of freedmen, and generated a disrup-
tive controversy over Supreme Court appointments. All of which served
to reveal that the job was too much for him. His lack of leadership was
especially conspicuous in the matter of Negro suffrage. Although he had
succeeded in persuading the convention to adopt article 15, in line with
the recommendation of President Lincoln, Hahn did not succeed in con-

vincing the Legislature to grant blacks partial suffrage.
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Table II.2

Occupation of the Members of the 1864-1865 Legislature

Occupation Number Percent
Professional 18 23.3
Low Level Professional 12 15.6
Business 15 19.5
Low Level Business 16 20.8
Skilled Worker 10 13.0
Laborer 6 7.8
Total 77 100.0%

Note: Anybody who held such occupation as doctor, lawyer, minister,
reporter or teacher was considered as professional, while clerk
and bookkeeper were seen as Low Level professional. While
bankers, merchants, accountants, and brokers were regrouped in
the category of Business, small dealers, grocers, coffeehouse
owners, and undertakers composed the Low Level Business group.

Sources: Debates in the House of Representatives of the State of
Louisiana, Sessions 1864-65. New Orleans, 1865; Debates in the Senate
of the State of Louisiana, Session 1864-(1865); New Orleans, 1865;
Census Reports, New Orleans, 1860, 1870, Microfilm Room, National
Archives; Gardner's New Orleans City Directory for 1861, 1865, 1866,
1867; New Orleans Picayune, September 6, 1864.

Many free blacks had considered the attitude of the 1864 convention

a setback to the movement for equal suffrage. Disappointment among
them was very great. Some of them thought of testing "the rights of
colored citizens of this State in regard [to] the elective franchise"
before the United States Circuit Court, but finally rejected the idea on

the advice of Christian Roselius, advice which was reinforced by General
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Banks' refusal to support their cause. In their disappointment many
free people of color decided to emigrate to Mexico,-while others fol-
lowed the lead of the New Orleans Tribune in expressing open contempt

50 This setback also

for and opposition to the new state government.
brought a radical change in the strategy of the fight for equal suffrage.
Originally the free black population had demanded suffrage primarily for

its prosperous, well educated member's.51

The first major change in
strategy occurred in July 1864, with the appearance of the New Orleans
Tribune, the paper that succeeded L'Union, which had ceased publication
in July 1864. With the Tribune, especially after Charles J. Dalloz

became its editor in November 1864, the black population of Louisiana

acquired a paper of national importance and inf‘luence.52

In November of 1864, the Tribune found in the so-called Quadroon's
Bill, introduced in the state legislature by Senator Charles Smith, an
issue around which it could rally the entire black population. Senator
Smith's bill would define as white all persons who had one quarter or
less African blood. The Tribune opposed the measure as both unjust and
absurd. If the bill passed, the paper believed, it would have the
effect of dividing the black community at a time when it was crucial for
all blacks to stand up for universal suffrage. As the Tribune argued, a
true republican form of government could not exist withoht complete
freedom and complete freedom was impossible without equality before the
law and at the ballot box.53 The Negro paper considered the bill an
attempt to avoid the real question: what are the rights of the black
population? Why should a light skinned minority be allowed to vote,

when thousands of their darker brothers had been fighting for the Union
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and fulfilling all the requirements of citizenship? The Tribune sternly
opposed the Smith bill, and two weeks later attacked Smith's new
proposal, which would have granted the right of suffrage to all black
people according to the limits stipulated by Article 15 of the state

SH Although the new bill would have enfranchised all

constitution.
blacks who had served for one year in the Union' army, who could pass a
literacy test, or who paid $30 a year property tax, the Tribune refused
to be satisfied with half-measures. It demanded that the black popula-

tion be subject to the same laws that governed the white voter's.55

Despite Hahn's support, bills to grant suffrage to blacks qualifying
under the new constitution were twice rejected b§ the state senate, 20
to 4, and 15 to 5. Arguments against such bills reveal a great deal
about the underlying anxieties pervading Louisiana polities during the
early Reconstruction era. Opponents said the bills, if passed, would
make Negroes "our equals in society." Since they formed a majority in
the country parishes, with the right of suffrage, "they would control
all elections, claim for themselves all public offices, and from a posi-
tion of servitude assume one of master'y."56 Meanwhile, the Era
acknowledged that "the constitution has given the Legislature power to
extend the right of suffrage to any class who may deserve it, either by
intellectual fitness, military service or taxation, for the support of
the Government,"™ but the paper concluded that "in our judgement the
whole subject should rest for the present and it should be unreasonable
and inexpedient for the General Assembly at its present session, to

attempt so radical a change in our system of laws."57
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The attitude of the legislature over the suffrage question showed
both the prejudices and misunderstanding entertained by the Free State
leaders concerning the political force represented by the black popula-
tion. The political potential of the blacks was evident during the fall
of 1864. Black leaders had founded in September the National Equal
Rights league of Louisiana-ahd had in November called a convention of

the N.E.R.L. of Louisiana to meet in New Orleans #p§ early January 1865.

4

The convention assembled on January 9, 1865, at Liberty Hall in New
Orleans. The eighty-six delegates represented country parishes, such as
Assumption, Baton Rouge, Jefferson, Lafourche, and Terrebonne, as well

as the Crescent City. Although the New Orleans Times insinuated later
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that the convention was made up of illiterates, the New Orleans

Tribune was closer to the reality when it observed:

There were seated side by side the rich and the poor, the
literate and educated and the country laborer, hardly released
from bondage, distinguished only by the natural gifts of the
mind. There the rich landowner, the opulent tradesman,
seconded motions offered by humble mechanics and freedmen.
Ministers of Gospel, officers and soldiers of the U.S. army,
men who handle the sword or the pen, merchants and clerks,--all
the classes of society were represented, and united in a common
thought: the actual liberation from social and political
bondage. 59

A study of the background of each conventionist shows that at least
32 delegates, or 37.2 percent, had served or were serving in the Union
army and 52)or 60.4 percent, were free blacks before the War. Moreover,
information uncovered about the occupations of 65 of the 86 delegates

shows that most were artisans, businessmen, or professionals. (See Table

I1.3).
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Table II.3

Occupation of the Participants at the N.E.R.L. Convention held
in New Orleans in January 1865

Known-Occupation Number Percentage
Laborer 10 15.4
Skilled worker 26 4o.0

- Sea related 2

- industrial workers 4

- building trades 9

- clothing trades ly

- domestic trades y

- barber 3
Small store Owner 5 T.7
Small Professional (clerk) 3 4.6
Merchant 6 9.2
Planter 1 1.5
Professional 14 21.5

- lawyer 1

- doctor 3

- teacher 1

- minister 8

- musician 1
Total 65 99.9

Sources: Gardner's New Orleans City Directory, for 1861, 1865, 1866;
Census Reports, New Orleans, 1860, 1870, Microfilm Room, National
Archives; New Orleans Tribune, January 9 to January 15, 1865.
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After protesting against the discrimination on the New Orleans City
street car's,60 the delegates heatedly debated whether or not to peti-
tion the state legislature for suffrage. The main objection came from
those who pointed out that the state legislature could only accord a
limited suffrage in accord with Article 15 of the constitution. Debate
continued for three days. The petition was finally rejected by a vote
of 51 to 22,61 after both Thomas J. Durant and Capt. James H. Ingraham
spoke against it. Durant, appearing at the request of the delegates,
argued that only Congress had the authority to enfranchise the black
population and that the delegates could not expect the legislature to
grant what the 1864 convention had expressly opposed.62 The conven-
tion adjourned on January 14, after five days of hard work, but the
N.E.R.L. had split over the petition issue. A group seceded and decided

against the will of the majority to petition the Legislatur'e.63

Still the convention had several accomplishments to its credit. It
had taken the major step of providing the black population of Louisiana
with a permanent executive organization, the Central Executive Committee
of the National Equal Rights League of Louisiana, to which it added
committees on industry and information. Moreover, the convention had
indicated the determination of the National Equal Rights League of
Louisiana to play a major role in the "promotion of moral development,
education and industry" of the freedmen.su It had also demonstrated
the growing radicalism of the free blacks by inviting Thomas J. Durant
to become a member of the convention and the N.E.R.L., while it refused

to grant B.R. Plumly the same honor because he supported General Banks'

policy. Finally, the convention had revealed, as the Tribune observed,
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the blacks' distrust and contempt for the Free State government by

refusing even to petition the legislature.65

On February 17, 1864, A.C. Hills attempted to introduce a suffrage
petition signed by 5,000 blacks, whom the Kew Orleans Tribune described
as "illiterate labor'er's."66 The proposal of Hills was met by a storm

67 Senator J.P. Montamat, declaring

of opposition in the Legislature.
himself "a native of Louisiana," announced that "when this State extends
to negroes the right of suffrage. . . he. . . should leave it forthwith
and go to live in China." Senator J.D. 0'Connell with the approval of
the president of the senate, Lieutenant-Governor Wells, launched a
lengthy attack against T.J. Durant, as a way of impeding the debate over
the suffrage question.68 Despite the demonstrated unwillingness of

the legislature to extend the right of suffrage, one prescient observer,
G.S. Dension, foresaw the political dynamics set in motion by emancipa-
tion. Denison wrote to Chase, "The result, I think, will be, that when
the rest of the State comes in, the opposite party strives to get the
power, the present dominant party through the Legislature, will immedi-
ately confer suffrage on all colored men, so that by their assistance

69

they may retain control of public affairs.” Dension was correct; in
due course, Senators Montamat and O'Connell themselves became advocates

of Negro suffrage.

The question of suffrage was one of the most difficult problems that
Governor Hahn had to face during the fall and the winter of 1864~1865.
But it was not the oniy one or even the most delicate. The departure of
General Banks on a leave of absence in September 1864 uncovered the

precarious and uncertain character of the relationship between the new
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state government and the military authorities. General Hurlbut, who had
temporarily superseded Banks as commanding officer of the Gulf Depart-
ment in September, was much more favorably disposed toward Louisiana's
conservative Democrats than he was toward the Hahn faction. The new and
more conservative order of things became clear almost immediately after
the departure of General Banks when members of the Hahn faction,
clashing with Hurlbut, sent North a series of complaints about military

70

interference and urged President Lincoln to return Banks to Louisiana.

As one discouraged Free Stater wrote Banks, "your friends are
prostrated here, at present. This pretorian rule of West Point may be
good for the field or for West Point or for a frontier, but it is

n Hahn himself wrote Banks

ruinous to the policy of restoration."
that "the new regime (military) and myself do not get along smoothly.
Indeed I feel so that if the present military authorities were to
continue to remain and to act for any length of time, I should resign
and retire into private life." "The expectation of seeing you here soon
gives me courage to bear what I should never bear under any other cir-

cumstances," Hahn added. "The authorities here appear determined to

kill off any reorganization of a loyal State Government."72

The political realities underlying this correspondence were complex.
The conservative orientation of General Hurlbut was an irritation but
not a decisive factor. The chief complaint against him was that he
seemed to feel no compulsion to cover up any schemes of corruption or
fraud in order to prove that Louisiana had been successfully reorganized.

In fact, to the great anxiety of Governor Hahn, he tended to do just the



66

opposite by pressing the question of whether or not fraud lay behind the
73

remarkable cost of the 1864 convention. This tack, or course, was

unacceptable to such a friend of freedom as Governor Hahn.

The complaints of the Hahn faction did not fall on deaf ears. On
November 14 Lincoln sent Hurlbut a harsh letter criticizing the bitter
military opposition to the new State Government of Louisiana. Lincoln
noted that what had been done "was done under military protection,
directed by me, in the belief, still sincerely entertained, that with
such a nucleus around which to build, we could get the State into
position again sooner than otherwise" and that "in this belief a general
promise of protection and support, applicable to Louisiana and other
States, was given in the last annual message." The President observed
that since "every Unionist ought to wish the new goverment to succeed;
and every disunionist must desire it to fail," such military opposition
seemed incomprehensible. Though the President maintained that "the
military must not be thwarted by civil authority," he added carefully
that he did not mean that the military should interfere with purely
eivil affairs. He concluded pointedly that should the military com-
mander have "a purpose obvious, and scarcely unavowed, to transcend all
military necessity, in order to crush out the civil government," this

unwanted intrusion "will not be overlooked;"7u

In his reply to President Lincoln, General Hurlbut stood his ground,
thought he confessed he was '"much surprised at the tenor and spirit" of
the President's letter. Hurlbut said the President could only have been
misinformed about the situation in Louisiana. Since the adoption of the

constitution nothing has been done concerning the important question of
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the freedmen, "except by military authority"; neither the executive nor

the legislature has done "a single thing for their benefit or offered to
take the charge off our hands." Hurlbut recognized the work of the
constitutional convention as "one of great merit and of vast importance
at the time when it was accomplished," but he did not think he should
entertain for the individual members of that -body "any other sentiments
than those which their conduct deserves." Hurlbut also felt it neces-
sary to inform the President that "the State of Louisiana is not a loyal
State not by any means 'as loyal as the State of Massachusetts'," con-
trary to what General Banks had affirmed in the North. "We hold our
tenure in the State by the bayonet, and the region so held is limited by
actual occupation. . . the City of New Orleans is practiecally the State
of Louisiana ." General Hurlbut concluded his letter with the sober
prediction that "the State Government can never successfully go into
operation until armed resistance ceases."75 On December 1, 1864,
General Hurlbut repeated these charges in a lengthy letter to Governor
Hahn, and dismissed the Governor's protests concerning military inter-
ference.76 The only answer that the Governor could make to the

charges of the commanding officer of the Department was that he could

not be held responsible for the machinations of legislators.77

Following that exchange of letters, Hahn wrote to Lincoln that the
situation and his relationship with General Hurlbut had greatly improved.
Still, they were both far from sharing the same views concerning the
state's political reorganization.78 The conflict over jurisdiction
persisted up to the moment that Lieutenant-Governor J.M. Wells succeeded
Hahn in the gubernatorial office on March 4, 1865. Even then, General

Hurlbut, although he had developed a good working relationship with the
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new governor, held to the opinion "that the convention, and the Legisla-
ture and officers created by it are the creatures of the Executive

authority exercised through the. . . Commanding Gener*al._"79

The situation facing all parties was complicated by the assumptions
of the distant President in Washington. Hurlbut's control over civil
affairs was limited by the President, while the military authorities
were still held ultimately responsible for any mischief committed by the
civil authorities. 1In an effort to clarify these problems of authority,
Hurlbut dispatched to Lincoln a series of charges against the Legisla-
ture, describing that body as "entirely useless, very expensive, and
liablé to do serious harm by its legislation." It had not "originated
any measures for the public good" but only increased the public debt
after having spent "all the money in hand." Hurlbut concluded that this
useless legislature, coupled with the fact that a large part of the
state was under rebel control and that a large number of rebel sympath-~
izers were within Union lines, made it "unsafe to the government to
permit the exercise of the function of sovereignty by the people of

80 The Free State party

Louisiana under their State Government."
countered these charges by rightly accusing General Hurlbut of "pushing
all re-actionary measures with the bayonet™ and of '"pressing out of
civil place, all men suspected of adhesion to the Free State, and
pressing in old semi-rebels, and copperheads, one of them at least, a

registered enemy."81

The civil-military dispute was, however, temporarily set aside in
March 1864 with the accession of Lieutenant-Governor James Madison Wells

to the gubernatorial chair. Givegy his poor relationships with the
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legislature and the military authorities during the fall of 1864,
Governor Hahn felt that his future in state politics was dim, There-
fore, he graciously accepted his election by the legislature to a six
year term in the United States Senate. Although Louisiana had been,
during the year of Hahn's incumbency, reorganized with a new state
government, a new legislature, a new judiciary, and a new constitution,
the experiment had many negétive sides. In spite of strong pressure
from the President, from the Louisiana 'delegation, from General Banks
and Governor Hahn, the Congress had remained adamant in refusing to
recognize the legitimacy of the new state government, which was limited
in its jurisdiction largely to the city of New Orleans, and was mainly
an appendix of the military authorities, which remained the ultimate
master of the situation. Moreover, in its first and only year in office,
the Free State government had been discredited by corruption, fraud,and
insensitivity>to the public interest. The Hahn-Banks faction did not at
first see that the change of governor would bring an immediate change of
policy which would put to an end the Free State experiment. Following
the election of Governor Hahn to a United States Senate seat, the True
Delta wrote that Wells "has shown himself a man of firmness, patriotism
and fitness for the position, The people of Louisiana may well feel
proud of such a man as Lt Gov Wells and fortunate that their first

office falls in such safe and reliable hands."82



70

Notes for Chapter II

TBanks' involvement in Louisiana politics postponed his departure
for the Red River until March 18.

2Durant to Chase, January 16, 1864, Chase Papers, LC.

3Durant to Chase, March 5, 1864, Chase Papers, LC; see also
Durant to Davis, March 31, 1864, Durant Papers, NYHS.

UNew Orleans Times, March 19, 1864.

5Among those who ran on their own on the Free State Citizens
ticket, an alliance of radicals and conservatives, were prominent radi-
cals such as C.W.Hornor, the law-partner of Durant, Judge Ezra Hiestand,
who joined the Hahn faction in the summer of 1864, Dr. James Ready,
Judge J.S. Whitaker, and Alfred Jervis. Only Judge E.H. Durrell and
Judge R.K. Howell, who had supported Flanders in February 1864, ran on
the moderate ticket. See New Orleans Picayune, February 12, 13, 1864;
New Orleans Bee, February 12, 13, 1864; New Orleans Times, March 27, 28,
1864, -

64 copy of the official return of the convention election is
found among miscellaneous documents of the Smith-Brady Report, Box 1, RG
94, War Department, National Archives.

THahn to Lincoln, April 2, 1864, Lincoln Papers, LC.

8This pejorative characterization originated among the radicals.
See Denison to Chase, April 1, June 17, July 26, October 8, 1864,
Whitaker to Chase, April (?) 1864, Tucker to Chase, December 10, 1864,
Chase Papers, LC; New Orleans Times, May 3, June 24, 30, 1864; New

Orleans Era, May 25, July 1, 23, 1864,

9Historians have offered two major interpretations of the social
composition, the political background, and the administrative capacity
of the 1864 convention delegates. J.R. Ficklen and W.M. Caskey, fol-
lowing the conservative tradition generated by William Dunning, have
described the 1864 conventionists as "a motley assemblage of yankee
adventurers and natives of low social status", while Robert W. Shugg
pictured the Free State convention of 1864 as the first native radical
body to express the economic grievances of the white farmers and workers
of the South. James P. MeCrary, in "Moderation in a Revolutionary
World", was the first to question those two interpretations by pointing
out that the 1864 convention was composed neither of yankee adventurers
and poor whites nor of native radicals, instead it was an overwhelmingly
middle class body, its members drawn from the business or the profes-
sional community. Caskey, Secession and Restoration, 116-40; J.R.




71

Ficklen, History of the Reconstruction in Louisiana, 67-87; F.H.
Harrington, Fighting Politicians, 140-150; J. P. McCrary, "Moderation in
a Revolutionary World", 281; R.W. Shugg, Origins of Class Struggle in
Louisiana, 196-210; J.G. Taylor, Louisiana Reconstructed, 44. (Baton

Rouge, 1939). '

1oAmong those 5 Confederate officeholders were two members of the
Louisiana rebel legislature of 1861, O.W. Austin and J.V. Bofill.

111t is worth noting that the conservative press, especially the
New Orleans Bee and the New Orleans Picayune, could hardly criticize
General Banks policy or the convention without being censured or sus-
pended as the Picayune had been for two months in summer 1864. Even the
radical Times editor, Thomas P. May, was arrested by order of the con-
vention for having described the disturbances caused in the convention
hall by the drunkeness of many delegates on July 22. See Debates in the
Convention for the Revison and Amendment of the Constitution of the
State of Louisiana (1864). New Orleans, 1864, 609 (hereafter Convention
Debates).

12New Orleans Times, April 17, 20, 22, 29, May 3, 4, 17, June 20,
24, 30, July 1, 22, 186L.

13New Orleans Era, April 14, 20, 23, 26, 27, June 15, 19, July 1,
23, 1864; see also True Delta, July 23, 1864; Denison confirmed the fact
that the convention had sunk to a low-level of ridicule, when he
informed Chase that "in the public estimation, General Banks' State
Convention stands no higher than Banks himself, 'What fools they are
making of themselves' is a very common remark, even among those who
helped to elect them" Denison had been a supporter of Banks in early
1864. Denison to Chase, June 17, 1864, Chase Papers, LC.

14Because of the large labor support it drew and its labor
clause, Shugg described the 1864 constitution as an "extraordinary
document which contained reforms and innovations of great social
import." R.W. Shugg, Origins of the Class Struggle in Louisiana, 203.

15penison to Chase, June 17, October 8, November 25, 1864, Tucker
to Chase, December 10, 1864, Whitaker to Chase, December 16, 1864, Chase
Papers, LC.

16Cconvention Debates, 139-205, 210-225, 233-250, 473-480.

17Convention Debates, 182, 214, 218, 2U6.

18convention Debates, 158.

19McCrar'y divides the convention between 21 hard-line liberals,
21 others who are liberal, except for the question of suffrage, another
group of 20 who supported emancipation but tended to oppose education or
suffrage for blacks, and a last group of 21 hard-line conservatives.
J.P. McCrary, "Moderation in a Revolutionary World," 302-3.

201pbid., 303-4.



T2

211pid., 300-317.

221bid., see also Convention Debates, 221-24, 631-43; Convention
Journal, T4, 91-100.

230n May 9, Abell presented the motion that the legislature would
not be allowed to grant suffrage to blacks; this motion passed, only to
be rescinded the following day by a vote of 59 to 23, but it was only 6
weeks later that Joseph Gorlinski presented the motion that the legisla-
ture should be allowed to grant limited suffrage to blacks who could
qualify by intelligence, property or military service (see McCrary,
"Moderation in a Revolutionary World," 310-12; Convention Debates; 450,
Journal Debates, 130; F.H. Harrington, Fighting Politicians, 148; J.R.
Ficklen, History of Reconstruction in Louisiana, 71-2; J.G. Taylor,
Louisiana Reconstructed, 47-8; W.M. Caskey, Secession and Restoration,
128-130; G.M. Capers, Occupied City, 229). On April 1, 1864, Denison
had written to Chase that he did not expect "there is much propect that
the Convention will extend the elective franchise to free persons of
color. If it is not done, the responsibility should rest on Gen. Banks,
for the Convention is composed mostly of persons who would do whatever
he should request." (Denison to Chase, April 1, 1864, Chase Papers,
LC). The sudden and rather strange change, if we consider their pre-
Jjudices, in the attitude of the conventionists on the suffrage issue has
sometimes been explained by historians as a consequence of pressure from
General Banks. That General Banks did socialize often with the conven-
tionists while the convention was working, that the conventionists were
mostly his picked men and that he could influence them, are all obvious
facts. The conservative delegate at the convention, Edmund Abell, test-
ified before the Smith-Brady Commission that the change of vote in the
suffrage question did occur at the convention only after some interfer-
ence and pressure had been exerted, and that several of those who
changed their vote did it because they felt "they might be injured by
voting as they had done." George A. Fosdick, a liberal delegate, was
even more explicit in his testimony before the same Commission, when he
said that he did not know anything about any interference of General
Banks but that he did know that in order to get the article on suffrage
through, Governor Hahn promised many delegates either an office or a
seat in the Legislature for those who would changs their vote. Fosdick
then presented a list of 22 delegates who held office before the conven-
tion convened and 17 who were appointed after. (See Warmoth Papers,
Diary, May 31, 1864, University of North Carolina Archives "UNCA";
Denison to Chase, October 8, November 25, 1864, Whitaker to Chase,
December 16, 1864, Chase Papers, LC; Smith-Brady Report, War Department,
RG 94, Box 7, J.E. Neelis testimony, May 4, 1865, E. Abell testimony,
April 21, 1865, Box 15, George A. Fosdick Testimony, April 27, May 1,
1864, Joseph G. Baum testimony, May 2, 1865).

241incoln to Hahn, March 13, 1864, in Lincoln and Banks Papers,
LC.

25This confirmed the testimony of Fosdick before the Smith-Brady
Commission. See War Department, RG 94, Smith-Brady Report, Box 15,
Fosdick testimony, April 27, May 1, 1865,



73

261piq.

27convention Debates, 623-2U4; Denison to Chase, July 26, 1864,
Chase Papers, LC.

28New Orleans Era, April 14, 20, 23, 26, 27, June 15, 19, July 1,
23, 1864; New Orleans Times, April 17, 20, 22, 29, May 3, 4, 17, June
20, 24, 30, July 1, 2, 22, 1864.

29Hurlbut to Hahn, October 20, 23, 1864, Hurlbut to Dostie,
October 22, 1864, Hahn to Hurlbut, October 23, 1864, Dostie to Hahn,
October 31, 1864, Lincoln Papers, LC (those letters are also in War
Department, Gulf Department, M 1738, General Correspondance); Hurlbut to
Lincoln, November 29, 1864, Lincoln Papers, LC; The State Auditor
Report, September 30, 1864.

30New Orleans Era, October 27, 29, 1864, New Orleans Times,
October 26, 28, 29, November 5, 1864.

31pebates in the Senate of the State of Louisiana, Session of
1864-(1865), New Orleans, 1864 (hereafter as Senate Debates, 1864-1865),
October 31, 1864,

32The True Delta, which had been sold to Hahn, Shaw and Fish in
January 1864, was after the February 1864 election officially owned by
W.R. Fish, but evidence shows that Governor Hahn and Sheriff A. Shaw
kept their share in the ownership of the paper. after they became office-
holders. See George Fosdick testimony, April 27, May 1, 1865, Alfred
Shaw Testimony, April 27, 1865, C.W. Hornor Report, May 6, 1865, Box 7,
15, Smith-Brady Report, RG 94, War Department, N.A.

33John Foley to General Hurlbut, November 23, 1864, and
Memorandum of General Hurlbut, April 13, 1865, Box 15, Smith-Brady
Report, RG 94, War Department, N.A.; Debates in the House of
Representatives in the State of Louisiana, Sessions 1864-1865, November
3, December 9, 20, 1864; New Orleans Times, December 10, 21, 1864; New
Orleans Tribune, December 10, 21, 1864.

34penison to Chase, September 6, 1864, Chase Papers, LC.
35Banks to Dostie, August 23, 1864, Banks Papers, LC.
36Banks to Lincoln, July 25, 1864, Lincoln Papers, LC.

37Lincoln to Banks, August 9, 1864, in Lincoln Papers, LC, and in
Banks Papers, LC.

38New Orleans Picayune, August, September 1864; New Orleans
Tribune, July 25, 26, 28, August 6, 9, 13, September 1, 1864; Gerard
Stith, a printer, and A. Morris Hanksworth, the owner of the Picayune,
testified that Banks forced the paper to publish as if they were from
the Picayune two editorials on August 24 and September 3, 1864, in



T4

support of the convention. Stith Testimony, May 1, 1865, Hanksworth
Testimony, April 29, 1865, Box 7, 15, Smith-Brady Report, RG 94, War
Department, N.A.

39New Orleans Times, September 1, 5, 1864; New Orleans Era, July
27, August 3, 4, 12, 17, 25, 27, 1864; New Orleans True Delta, August 7,
9, 10, 11, 17, 19, 21, 1864.

40New Orleans Era, September 1, 1864; New Orleans Picayune, May
4y, 27, 1865; New Orleans Times, April 13, 14, November 4, 1865; New
Orleans Tribune, April 15, 1865. ‘

414i11s to Banks, September 2, 1865, Banks Papers, LC.

42Hann to Lincoln, November 23, 1864, Lincoln Papers, LC; New
Orleans Era, September 21, 1864.

431n his letter to Senator Lane, on September 24, 1864, Banks
resorted to the same arguments in explaining the result of the election.
In January 1864, Banks and the different representatives elected to
Congress at the September 5, 1864, election again used those same argu-
ments in an attempt to defend the Banks-Lincoln policy in Louisiana and
to win the congressional recognition. The Banks-Hahn party acknowledged
that 1178 soldiers, which meant 14% of those who cast a vote, voted at
the election; but in attempting to minimize that vote, they emphasze
that compared to the election of February 22, 1864, rested on the fact
that Banks could not force the 3500 to 4000 supporters of the McClellan
interest and the 2500 supporters of Mr. Durant to vote. But they could
not without great difficulty reject the hard fact that out of 48
parishes in Louisiana, only 19 voted, leaving 29 unrepresented, and that
out of 8000 votes, the parish of New Orleans cast 6500, while only 1500
came from the rest of the state. These facts brought the congressional
minority report to conclude that "in view of the facts, it may be truly
averred that the people of Louisiana did not participate or concur in
the establishment of the Government presented for recognition." See
Letter of Major-General N.P. Banks to Senator Lane, "The Reconstruction
of States," N.Y. Harper Brothers, 1865(4), LC; This letter was also
widely published in the different papers of New Orleans on September 24,
1864; House Report no 13, Louisiana Election Case, 38th Congress, 2nd
session, pp. 7-10, 37; New Orleans Era, September 23, 186H4.

Y4New Orleans Tribune, April 14, 15, 1865; See also letter of J.
Randall Terry to Governor Wells, March 6, 1865, included in Louisiana
Legislative Documents, 1 session of the Second Legislature of the State
of Louisiana, New Orleans, 1866.

453eicshnaydre testimony, April 20, 1865; Abell testimony, April
21, 1865; Terry testimony, April 30, 1865; Candellack testimony, April
21, 1865; Ames testimony, April 21, 1865; Leaumont testimony, April 22,
1865; D'avignon testimony, May 1, 1865; Russ affidavit, September 13,
1864 ; letter of E. Abell to M.F. Bonzano, October 1864; C.W. Hornor
report, May 6, 1865; Stulia testimony, May 3, 1865. Crane testimony,



75

May 2, 1856; Hanksworth testimony, April 29, 1865; Lynch testimony, May
1, 1865; all those testimonies, letter and affidavit are in Box 7 and 15
of the Smith-Brady Report, RG 94, War Department, N.A.

46see Report of the Committee on election of US Senator Hahn and
Cutler, Documents of the First Session of the Second Legislature of the
State of Louisiana, New Orleans, 4, 6, 7; C.W. Hornor report, May 6,
1865, Smith-Brady Report, Box 15, RG 94, War Department, NA.

47penison to Lincoln, September 28, 1864; Bullitt and Terry to
Lincoln, September 6, 12, 1864; Hahn to Lincoln, September 24, October
28, November 5, 1864; Banks to Lincoln, October 28, November 8, 1864;
Lincoln Papers, LC.

48senate Debates, 1864-1865; House Debates, 186U4-1865; "Adminis-
tration of the Mayors of New Orleans," City Archives, New Orleans Public
Library; Gardner's New Orleans City Directory for 1861; New Orleans Bee,
1850 to 1866; New Orleans Picayune, 1850 to 1866; New Orleans Times,
1863 to 1866; New Orleans Tribune, 1864 to 1866.

493.v.C. Smith to N.P. Banks, February 20, 1865, Banks Papers,
LC; New Orleans Picayune, April 6, 1865; New Orleans Times, February 14,
15, 17, 21, 1865; New Orleans True Delta, March 21, 1865.

50p.M. Tournee to Banks, July 30, 1864, P.M. Tournee to John F.
Collins, August 12, 1864, Conway to Roudanez, August 19, 1864, Banks
Papers, LC; New Orleans Tribune, July, August, 1864: D.E. Everett,
"Demands of the Free Colored Population of New Orleans," 54; C.P.
Ripley, Slaves and Freedmen in Civil War Louisiana, 17U4.

51The free black population of New Orleans would have been satis-
fied if the 1864 convention had extended suffrage in accordance with
Lincoln's letter to Governor Hahn, but the reluctance of the convention
to do so pushed the free blacks a step further in their radicalization.
The free black population did not want at first to assimilate its cause
with the cause of the black population as a whole. (see J.C. Houzeau,
"Journal Noir, aux Etats-Unis," 8-12). Still in July 1864, Tourne wrote
to Banks about the new General Order of General Canby concerning the
militia: "In the General Order of General Canby for the enrollment of
the State militia, how are we to be classed? I hope we are not to be
enrolled with the blacks." July 30, 1864, Banks Papers.

52Charles J. Dalloz was the pseudonym of Jean C. Houzeau, a white
radical and socialist Belgian who had been forced to leave Europe in the
1850's because of his radicalism and came to live in America from 1858
to 1870. Thoroughly a humanist, Houzeau was strongly opposed to seces-
sion and slavery; when the war broke out, he escaped from Texas and
arrived in New Orleans in February 1863. He was in Philadelphia in
October 1864 when Dr. Roudanez, a free black and co-proprietor of the
Tribune with Paul Trevigne, another free black, asked him to take the
direction of the paper. Houzeau followed the progressive views already
expressed by Roudanez, but gave to the paper its clear radical approach
on social, political, and economic questions for the next four years.
J.C. Houzeau, "Journal Noir," 15.



76

53Senate Debates, November 14, 16, 1864; New Orleans Era,
November 17, 1864.

54New Orleans Tribune, November 10, 11, 12, 15, 16, 19, 1864;
J.C. Houzeau, "Le Journal Noir," 11-16; J. McPerhson, The Negro's Civil
War, (New York, 1965), 283-1.

55New Orleans Tribune, November 19, 1864; J.C. Houzeau, "Le
Journal Noir," 11-12.

56Senate Debates, November 14, 16, 1864.
5TNew Orleans Era, November 17, 1864.

58New Orleans Times, January 26, 1865; New Orleans Tribune,
January 27, 1864.

59New Orleans Tribune, January 15, 1865.
60New Orleans Tribune, January 13, 1865.

61New Orleans Tribune, January 14, 1865; J.C. Houzeau, "Le
Journal Noir, " 21-22.

62New Orleans Tribune, January 13, 14, 15, 1865; J.C. Houzeau,
"Le Journal Noir," 21-22.

. 63New Orleans Tribune, February 15, 1865; C.P. Ripley, Slaves and
Freedmen in Civil War Louisiana, 179-80.

64New Orleans Tribune, January 13, 14, 15, 1865.

65New Orleans Tribune, January 12, 13, 14, 15, 19, 24, 1865. The
True Delta, the paper of Governor's Hahn administration, saw clearly the
radicalization of the black population when it said: "We regret to
perceive that there is a disposition, on the part of many intelligent
delegates, to assume an attitude of hostility to the present Free State
Government, and to make an appeal direct to Congress. Ignoring the fact
that the late Convention of 1864 took a step in the cause of the colored
man of gigantic proportions, and, with one blow, shattered his chains,
they now accuse them of having been inimical to the race that has, so
far, failed to obtain the full recognition of its civil rights."™ True
Delta, January 15, 1865; in the same way, the radical special super-
vising agent of the Treasury, B.F. Flanders, reported to Chase: "It
would not surprise me if the Convention of intelligent colored men, now
in session here, should make a declaration of their distrust of the
Union Government." Flanders to Chse, January 10, 1865, Chase Papers,
PHS; On January 24, 1865, the Tribune harshly criticized the Free State
party for having given the freedmen only freedom in words, not in deeds.
The Tribune specified that real freedom should mean the right to go and
come everywhere at will, the right to vote, the right to an education,
the right to hold public office, and the enjoyment of all civil rights
in Court.



17

66New Orleans Tribune, February 19, 1865.

67Senate Debates, February 17, 1865, 157-171; Black Republican,
April 15, 1865; W.E.B. DuBois, Black Reconstruction, 159.

68senate Debates, February 17, 1865, 157-1T71.
69Denison to Chase, November 25, 1864, Chase Papers, LC.
T0Hahn to Lincoln, September 24, 1864, Lincoln Papers, LC.

7T1Plumly to Banks, October 8, 1864, Banks Papers, LC; see also
Plumly to Mrs. Banks, October 26, 1864, Banks Papers, LC.

720n October 29, 1864, Hahn complained directly to Lincoln that
"the military officers now in power in this Department seem not only to
ignore all ecivil authority, but their acts look as if they were deter-
mined to prevent the organization of a loyal State Government, and to
extinguish as much of it as has been established," He concluded by
demanding that the President make "no delay in sending Genl Banks, or
some man to take the charge of the Department of the Gulf who will have
the power and the desire to aid us." Hahn to Lincoln, October 29, 1864,
Lincoln Papers, LC; see also Hahn to Banks, October 28, 1864, Banks
Papers, LC.

73Hurlbut to Hahn, October 20, 23, 1864; Hurlbut to Dostie,
October 22, 1864; Lincoln Papers, LC; Memorandum of General A.S.

Hurlbut, April 13, 1864, Box 15, Smith-Brady Report, RG 94, War Depart-
ment, N.A.

T4Lincoln to Hurlbut, November 14, 1864, Lincoln Papers, LC.
T5Hurlbut to Lincoln, November 29, 1864, Lincoln Papers, LC.

T6Hahn to Hurlbut, December 1, 1864, Hurlbut to Hahn, December 1,
1864, in M 1738, General Correspondence, Gulf Department, War Depart-
ment, N.A.

TTHahn to Hurlbut, December 5, 1864, M 1738, Gulf Department, War
Department, N.A. )

78Hahn to Lincoln, December 2, 9, 1864, Lincoln Papers, LC.
T9Hurlbut to Lincoln, March 15, 1864, Lincoln Papers, LC.
801bid.

81plumly to Lincoln, March 23, 1865, Lincoln Papers, LC; see also
Field to Lincoln, March 16, 1864, Lincoln Papers, LC.

82New Orleans True Delta, January 10, 1865.



CHAPTER III

Wells' Conservative Policy

The inauguration of James Madison Wells meant both a change of
Governor and a change of style and policy. Governor Wells was a wealthy
planter of Rapides Parish who has been pictured by historians as a
master of tergiversation and dissimulation, the Talleyrand, in fact, of
Louisiana politics. Once in office, Governor Wells, who had heretofore
avoided taking a stand on the major issues of the day, broke openly with
the policy of hiu predecessor by launching a conciliatory policy that
would oust from office the Hahn proteges and ultimately would bring to
power the conservative and ex-Confederate elements. By the end of summer
1865 Governor Wells seemed in full control of the political situation in
Louisiana, in spite of the factional opposition of moderates and

radicals.

The new governor made the speedy reestablishment of complete civil
government and the "resumption of Louisiana's relations with the Union"
the main goals of his administration. Wells described his policy as an
attempt to find a middle ground between two extremes: Rebel and Yankee
adventurers, who wanted to enrich themselves at the cost of the South.1
Wells proclaimed in his inaugural address his intention to forget and
forgive past views and actions and to grant political favors and offices

on the basis of merit and capacity.
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In attempting to implement his conciliatory policy, Wells quickly
discovered that the power of the Governor was limited by martial law.
Consequently, Wells, in order to consolidate his power and to gain
control of apppointive offices then under military Jjurisdiction, repeat-
edly urged President Lincoln and then President Johnson to appoint him
Military Governor of Louisiana. Throughout the summer of 1865 he waited
and hoped to receive the nomination. On March 6, 1865, two days after
he became Governor, Wells asked Lincoln to confer on him the same mili-
tary power that Hahn had enjoyed. Wells argued that "such power is
absolutely necessary to provide for the exigencies of our situation" and
that without it he "should be powerless to make appointments of civil
officers." On April 28, 1865, complaining of military interference,

Wells made the same request to President Johnson.2

Although Wells had declared in his inaugural address his intention
to call to his aid "the best and ablest men of the State,"3 once in
office, it became increasingly obvious that the new governor intended to
build a political party by appointing his own men to key judicial and
political positions in the state and in the city of New Orleans. He
relied for advice and support on old Democrats, such as Dr. Hugh Kennedy,
Dr. Thomas Cottman, and United States Marshal Cuthbert Bullitt. Thus
he linked himself to the old planting and commercial interest of the
city,u the group that had supported Fellows, the conservative candi-
date for governor, in February 1864. Since the control of the city
administration was the cornerstone of his political strategy, Wells
appointed his friend, Dr. Kennedy,5 as Acting Mayor of New Orleans

replacing Major Stephen Hoyt. This was his first step toward acquiring
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control of the city. In a letter to General Stephen A. Hurlbut, the
commanding officer of the Gulf Department, Wells explained:

My idea is to select a citizen of the proper qualifications who

is not an office seeker, who will not be a candidate for elec-

tion by the people, and consequently will not use the patronage

of the office to promote his own ends.
General Hurlbut warmly approved of that policy, and assured Dr. Kennedy
of his support in the removal of any office holder who was either cor-
rupt or incompetent.7 Once in office, Dr. Kennedy made clear his
intention to implement a policy of economy and efficiency. To show that
he meant what he said, he proceeded immediately to appoint Glendy Burke,
an old city merchant, as chairman of the city finance bureau, an office
previously held by Judge E.H. Durrell, the president of the 1864 conven-
tion. Following the direction given by Kennedy, Burke immediately pro-
ceeded. to remold all the city administration by changes in personnel,
salary cuts, and dismissals. 0ld Union men were removed from office
under the suspicion that they had served in the Confederate army. For
the same reasons, police lieutenants James Duane, Boyd Robinson, and -
W.D; Miller were dismissed, while the police force was reduced from U450
to 400 men and filled up largely with new appointees.8 These changes
at the city level were in accordance with Governor Wells' intention of
breaking with the Hahn faction, and enlarging his own political base.
Wells, in order to gain complete control of the politicai and electoral
machinery of the State, had, meanwhile, ordered the dismissal of several
key office holders. When necessary Governor Wells used the police to
eject from their offices the state auditor, Dr. Dosfie, the sheriff of
the Parish of New Orleans, the clerk of the second Distriet Court, the

Registrar of Voters, the judge of the first District Court. He replaced
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them with conservatives, some whom had served in the secession conveﬂ-
tion and others in the Confederate army.9 Moreover, Wells declared
the present registry of voters to be illegal, fraudulent, and void. He
estimated at least 5000 voters were registered illegally, and ordered a
complete new registration of voters.10 As Denison reported to Secre-
tary of Treasury Hugh McCulloch, these actions made Wells master of the
electoral process in Louisiana. As the New Orleans Picayune noted, a
new registry was particularly important to achieve that goal and to
undermine the influence of the Banks-Hahn faction:

They know their political doom is sealed under a new and legal

registry of voters. Not only the power of the State Government

promises to slip from their hands, but their hopes of grasping

the fat offices under the City corporation have vanished into

the air.11

By the end of April and the beginning of May 1865, the conditionsof
affairs in New Orleans and in Louisiana were at the boiling point. The
Hahn-Banks groub were dismayed to see the lever of power slip from their
hands just when the Union had crushed the rebellion. Fast-growing
resentment among the members of the Free State party made confrontation
between the Hahn-Banks faction and Governor Wells unavoidable. General
Banks had returned to the city on April 20 and was ready to take the

necessary action to protect his political friends.

The inevitable conflict came not because the Hahn-Banks faction
refused to support a policy of reconciliation and forgiveness, but
because the members of that faction were not ready to share the spoils
of office. They were ready to compromise with the radical Durant group
and the conservative Unionist element by creating a larger unity amorg

Union men, as a way to reinforce their position, but they insisted that
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all office-holders had to be irreproachable unionists.12 The members
of the Free State party held that the ex-rebels "should leave politiecs
to men of more enlarged ideas and of more comprehensive understanding"
and argued that they should, after having taken the oath of allegiance,
serve an apprenticeship before they could be again allowed to have any

political power and inf‘luence.13

Henry C. Warmoth, a member of the Banks-Hahn faction, who was to
become the notorious Carpetbag Governor of Louisiana in 1868, held a
similar view when he wrote in his diary on May 14, 1865; "The City is
full of returned soldiers and officers from Genl Lee's and Johnson's

[sie] army. I suppose they expect to go into business & take part in

government affairs as if they had always been loyal citizens.1u On

May 26, 1865, Warmoth had only harsh word for ex-rebels:

Will the men who instigated and propagated the wicked attempt
at the national 1life be allowed to return home from the field
of blood and carnage where hundreds and thousands of our brave
boys sleep in the cold grave of death, with all of their
bitterness and vindicationness [sic] which has been engen-
dered for years and increased by the revolutionary confliet and
soured upon them by failure and necessary acknowledgement of
defeat, returned to cloth [siec] themselves in the garb of
citizenship and exercise all of the rights, socially and
politically that we enjoy, who have been through the din of
battle and rivers of blood, the magnificent old flag which they
sought to disgrace and destroy, heaven forbid. 13

The members of the Hahn-Banks faction adopted the dual strategy of
pestering the Federal Administration in Washington with protests against
the policy of Governor Wells and of pressing General Banks to remove Dr.
Kennedy.16 On May 4, 1865, the committee of laboring men appointed

h
on the ZfTof April called upon General Banks and presented a long peti-

tion protesting against interference by city authorities and calling for
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the removal of Dr. Kennedy. The following day, General Banks delivered
a coup d'etat that divided the city between happiness and anger by
ousting Dr. Kennedy and appointing Colonel S.M. Quincy as Acting Mayor
of the city. In the following days, Colonel Quincy found himself
assailed by a multitude of office seekers, since General Banks decided
to reappoint many of those who had been previously removed. Colonel
Quincy reported that all this was "done in accordance with the almost

unanimous wish of the Union men of the City."17

On May 17, 1865, Dr. Dostie, with the support of the Hahn-Banks
faction, organized a large meeting in Lafayette Square in support of
Andrew Johnson's policy and in opposition to Governor Wells. Judge E.H.
Durrell presided and Col. T.B. Thorpe, H.C. Warmoth, A.P. Field, Judge
Ezra Hiestand, and Dr. Dostie all spoke. The addresses, and especially
the resolutions passed by the meeting, strongly opposed Governor Wells'

lenient policy toward ex-Confeder'ates.18

Governor Wells perceived that Banks's return to Louisiana had put an
end to the close collaboration he had enjoyed with the military author-
ities. At the end of April 1865, Wells had already warned President
Johnson that the continued existence of martial law eccentrically
enforced could prevent the political machinery of the state from being
fully restored.19 General Banks did what Governor Wells feared by
removing Dr. Kennedy. Wells decided to go to Washington, accompanied by
Dr. Kennedy and Dr. Cottman, and present his case directly to the Presi-
dent. In one day Wells had seen destroyed everything he had patiently
tried to build, so he decided to secure Banks's removal. "The Governor

is enraged & has gone to Washington to protest against military despotism"
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Quincy wrote to his mother.20 During his stay in Washington, Wells
not only had Banks removed and replaced by General E.R.S. Canby, and Dr.
Kennedy re-appointed as Mayor of New Orleans, but he also discovered
that he and the President had similar ideas about reconstr'uction.z1
After several interviews with the President, Governor Wells wrote
exultantly to his wife:

Tell the boys we shall not again be troubled with further yankee

adventurism. Banks is the last and he is for ever killed off.

. . As has been proved to have been the case with this miser-

able man. . . prosperity has been too much for him--not accus-

tomed to the society of decent people he knows not how to

appreciate it. 22

Wells was unable, however, to convince the President to appoint him
Provisional or Military Governor of Louisiana. It is worth noting that
Wells met with President Johnson during the last week of May 1865, a few
days before Johnson issued his proclamation of pardon and amnesty of May
29. This fact showed that Johnson intended to maintain a certain con-
tinuity with the policy of his predecessor. The new president could
have satisfied Wells and appointed him Provisional Governor of Louisiana,
but it would have undone the policy Lincoln had pursued in Louisiana.
Consequently, Governor Wells was unable to obtain all the power he
desired in his attempt to bring about a new reorganization of the state,
although Johnson ensured him of the full presidential support and con-

f‘idence.23

Meanwhile, Governor Wells decided, as he told his wife, to pursue
his conciliatory policy toward ex-Confederates and his conservative
reorganization of the state government. "I as you know have constructed

[sic] against the usurpation of both rebels and yankees and aboli-
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tionists and shall do so long as the right is granted."zu Moreover in
order to smooth the return of Louisiana to the Union, Governor Wells
issued a proclamation after his return from Washington urging the people

the forget the past and to work together to build the future:

Whatever may have been the causes of the outbreak, and however,
bitter may have been the feelings engendred in the hearts of
some, it is better that all such matters be buried out of sight
forever. It is not the past, but the present and future, we
have to deal with. Great and responsible duties rest upon
every citizen at this crisis, to manfully go to work and assist
in the re-establishment of civil government.

You must go to work to organize civil government in your res-
pective parishes. Sheriffs, Recorders, Clerks of Courts, and
police jurors, will have to be appointed provisionally, until
elections can be held to fill these offices as provided by law.
You must confer among yourselves and select men of integrity
and capacity to fill these positions. I will act on your
recommendation by appointing the person named by you, if they
are men of proper character, and have taken the oath prescribed
in the President's proclamation of the 8th December, 1863, or
that of the 29th of May 1865. This will be pre-requisite in
all cases, the original or certified copy of which oath must be
transmitted with the application for appointment.25

In accordance with these principles, Governor Wells appointed a
large number of ex-Confederates to important offices at the local level,
especially in the country parishes. In a letter to the President,
Governor Wells attemped both to justify his leniency and to answer the
charges that he favored rebels over Union peOple.26 The popularity of
Governor Wells' lenient policy among returned Confederates and some
Union people was demonstrated in a large meeting organized mainly by
Douglas Democrats and held in Lafayette Square on June 17, 1865. That
meeting showed the strength and popularity of the governor; but it
antagonized some members of the Free State party, who, led by Dostie,

tried to disrupt the meeting, forcing the police to maintain or-der-.27
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Meanwhile, the Governor had asked General E.R.S. Canby, a profes-
sional soldier who had succeeded Banks as Commanding Officer of the Gulf
Department, to issue an order revoking all appointments made by miltiary
or semi-military officers in the state of Louisiana prior to March 4,
1865. The Governor had been forced to proceed that way because some
office-holders contended that Gov. Wells was not clothed with'the power
to remove them from of‘f‘ice.28 General Canby refused to comply with

the Governor's demand, but added:

All officers who hold their offices by the tenure of military

appointment are subject to military authority and control, and

will not be permitted to interfere with in any manner whatever

with the exercise of functions that have been committed to you

as Governor of Louisiana.29

Partially satisfied with the General's answer and assured of presi-
dential support, Wells energetically pushed his removal policy, using
the police when necessary. Even the arch-conservative creole paper, the
New Orleans Bee, found that Governor Wells' direct and vigorous actions
were scarcely accomplished "in a spirit of servile adherence to the
usages and tradition of civil administration". Still, the Bee justified
the "quasi-despotic attitude" of the governor on the grounds something

had to be done and at once.30

In the meantime, Thomas J. Durant, encouraged by Congress' refusal
during the 1864-65 session. to admit the representatives and senators
from Louisiana, began to forge a new political alliance of black and
white radicals.31 In order to achieve that goal, he had accepted
honorary membership in the National Equal Rights League of Louisiana, a
black political organization.32 By April and May 1865, a small circle
of staunch radicals, under Durant's leadership, was building an organi-

zation to promote universal suffrage.
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The Universal Suffrage Movement held its first meeting on June 10,

1865, in response to a call issued by Durant, Hornor, and Fernandez. It
appears that the movement had two ultimate aims: to launch a strong
party in favor of universal suffrage and to prevent the admission of the
Louisiana delegation into Congress. The group held weekly meetings to
strengthen its membership and to deal with current issues. The second
of these meetings, on June 16, was especially important; it was then
that objectives and strategy were decided upon. The main event of the
second meeting was the presentation of a far-sighted proposal by William
R. Crane, a friend of Durant. Crane suggested the strategy that the
radicals would adopt in the coming year: the radicals should first
petition the state government for universal suffrage, and only after
this demand had been rejected, devise some p;actical means to show the
nation that "the colored vote should have beaten the copperhead candi-
dates." Then, Crane detailed his views: "We must, first, demand the
registration of all men legally; and then, if refused, let a voluntary
registration be made. When the election for Governor takes place, let
us have a candidate of our own, and see what the colored vote will be."
The meeting concluded with the election of twenty-four members to a
Central Executive Committee of the Friends of Universal Suffrage; Durant
was made president. The committee was chosen without any distinction as
to race or color and on the basis of six members, five legal voters and
one black representative, for each of the four city districts. The

Universal Suffrage Movement was launched.33

In early July, 1865, Crane was beginnning to advocate the disfran-
chisement of the signers of the Ordinance of Secession, the supporters

of the Confederacy, and rebel officers, while supporting suffrage and
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34 At the same time

elegibility for offices for all other adult males.
Durant was drafting, in accordance with Crane's resolutions of June 23,
a petition for immediate universal registration in Louisiana. Durant
was appointed by the Central Executive Committee to present it to
Governor Wells, a task he performed on July 3. This memorial began with
the assumption that "the rebellion has overthrown the Constitution and
Civil Goverment of Louisiana, and rendered necessary the creation of a
new State Government by the direct act of the people." But "the recent
attempt here to re-establish government on a limited and imperfect
suffrage is an admitted failure." Therefore, the petitioners asked
Governor Wells to use the same discretionary powier by which he had
"defined the qualifications of those who may be admitted to the regis-
tration of voters in New Orleans" to extend the elective franchise to
all loyal citizens of the state, without distinection as to color or
race. The memorial predicted that such an action:

Will make you forever loved and respected in Louisiana and

throughout our country; it will ensure the tranquility of the

State; it will establish the logical consequences of emancipa-

tion; it will put an end to the power of that aristocracy which

organized the rebellion and still ambitiously aims at the power

of the Government; it will neutralize and overpower the rebel

elements which cannot be successfully excluded from the polls;

it will speed our State on a new and unknown career of health

and honor,35

Wells not only refused to comply with the demand of the memorial,
but published it, along with his written answer, in the New Orleans
papers. In his reply, Wells opposed universal suffrage on the grounds
that "from my knowledge of the negro character. . . nine out of ten of

the late entire slave population would support their former masters,

personally or politically, or any way in preference to all strangers."36
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Following Wells' negative answer, Durant forwarded the memorial to the
President himself. Durant appealed to Johnson, "should [he] deter-
mine to exert any interference in Louisiana affairs, in advance of the

action of Congress" to follow the recommendations of the memorial.37

The President declined even to reply to Durant's 1etter.38

While Wells was rejecting the proposal of the radicals, the Banks-
Hahn faction which had lost the first round in its confrontation with
the governor, did not abandon the fight. First it held a meeting at the
Custom House to celebrate the 4th of July. It then decided to send to
Washington a series of petitions asking once more for the removal of
Governor Wells and the appointment of a Provisional or Military Governor
with the full power to complete the reorganization of the state by its
loyal citizens. Finally, the Hahn-Banks faction used the visit of Carl
Schurz, sent on a tour through the South by President Johnson, to vent
their anger at Wells and his polieies.uo Schurz's visit seemed an
auspicious time to send Dostie to Washington to present the Free State
party's case to government officials and to attack Wells and Kennedy.
Hahn, Banks, Fish, and Shaw saw much of Schurz and tried to influence
him on their behalf‘.’"2 Stanislas Wrotnowski, the secretary of state
of Louisiana, and R. King Cutler and Michael Hahn, both United States
senators-elect from Louisiana, wrote letters to General Schurz about the
condition of affairs in Louisiana, letters which Schurz forwarded to the
Pr-esident.u3 But what the Banks-Hahn faction feared most and tried to
prevent at any cost was the setting aside of the constitution of 1864
and the appointment of Governor Wells as Provisional Governor.uu The

reason of their opposition was, as General Schurz reported, plain and

simple:
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The transformation of the State Government of Louisiana into a
Provisional Government would involve the setting aside of the
Constitution of 1864, and if Gov Wells be made Provisional
Governor, it will entrust him with the preparation necessary
for the election of a convention and the making of a new
Constitution. Having the vast machinery of the State Govern-
ment with all its power and patronage in his hands--There are
over two thousand civil officers in Louisiana, all selected and
appointed by him--he will have a very great, perhaps decisive
influence upon the result of the oper'ation.t‘5

In fact President Johnson refused to appoint Wells provisional
governor or to allow him to set aside the Constitution of 18614.)"6
Therefore, in accordance with the constitution, Wells called an election
for November 6, 1865, by a proclamation of September 21, which recog-
nized the validity of the 1864 constitution. The action antagonized the
banking and business circles, since the 1864 constitution favored labor
rather than the commercial interests.u7 Moreover, it seems that "the
pressure on him from Hahn, Cutler, Field, Hyams, and the thousand of
other appointees whose places lay upon the adoption of the 64 swindle"
was immense.u8 But, as the Picayune reported, Governor Wells "has not
been able, nor has he, as we are aware, pretended, to do anything under
the Constitution of 1864, without the permission of the present military

49

authority." Wells had been left with but one choice: to call the

election.

While the state was preparing for the election and political parties
were taking form, adopting their platforms, and shaping their views
about the different issues, Wells' policy of conciliation seemed to have
succeeded marvelously in healing the wounds left by the war. The New
Orleans papers, except for the Tribune, were defending him against
Northern criticism. President Johnson was expressing confidence in him,

and it seemed he would be the overwhelming choice for Governor at the

election.50
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By early September 1865, the Free State party and the old Planter
party had disappeared and given way to four new parties. J.A. Rozier,
rallying the old Democrats, formed the-National Democratic party and
called for a return to the 1852 Constitution, minus slavery. Meanwhile,
the 01d Whigs and Know-Nothings coalesced around J.R. Conway, opposed
the 1864 Constitution, and founded the Consérvative Democratic party.
Next, A.P. Field assumed the leadership of the most conservative portion
of the Free State party, and created the Conservative Union party, which
supported the 1864 Constitution but opposed universal suffrage. Finally
a small group of radicals rallied around T.J. Durant in support of
universal suffrage and a congressional Reconstruction and launched the
National Republican party. By the end of the month each party was
preparing for its stdte convention and adopting its strategy for the

cmhgamﬁm&m

Meanwhile, after a summer of debate, the Central Executive Committee
of the Universal Suffrage Movement translated Crane's original resolu-
tion into the concrete project of holding a Universal Suffrage state
convention, to assemble on September 25. September 16 was set apart as
election day for delegates to the convention; there would be six dele-
gates, three whites and three blacks, for each of the eleven representa-
tive districts of the city, and six delegates for each country parish.
Oscar J. Dunn, a former slave and a future lieutenant-governor of the
state, was responsible for the organization of the election in New
Orleans; this had to be conducted in accordance with the state electoral
laws. Because of rumors spread "among the freedmen that registration
was used to serve the US army, to enlist soldiers,” Dunn at first had

some difficulty with the task.>2
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The Tribune remarked on the day of the election that the members of
the state convention would have important work to accomplish. They
"will have to organize on a permanent basis, the great party of Universal
Suffrage in Louisiana. They will shape the course of the party at the
coming State election, and consider the propriety of sending a delegate
to knock at the door of Congress." The paper noted also that the con-
vention would be the first important deliberative body ever to assemble
in Louisiana without distinction as to color or race and would be on a
true fraternal footing, for the common defense of justice, freedom, and

liber'ty.53

More than 3000 people, whites and blacks, some of them workers who
"had to leave their jobs from remote corners of the City" came to vote
and elect delegates to the convention. As the Tribune reported, this
first voluntary election demonstrated "that the disfranchised citizen
can be safely trusted with the right of suffrage, without the slightest
danger for the public peace. No election passed off more orderly and

more quietly."su

.~

Durant, as president of the Central Executive Committee, used the
occasion of threats of violence made by the Southern Star to inform
General E. R.S. Canby of the committee's intention of holding a conven-
tion as a first step "to appeal to the justice and intelligence of the
representatives of the people in Congress to confirm the freedom of the
colored race by extending the right of suffrage." Durant also told the
general that he had "appointed agents to make a voluntary registration
of the names and residences of the men of African descent so that at a

future time they may designate by their votes one or more persons to go
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to Washington as delegates to support their views." To win Canby's
support, Durant referred to the Star's editorial as "an allusion to and
threét of assassination, or mob violence" and then asked the general
"whether the discussion of the question of universal suffrage, and the
course intended to be pursued by the Committee is anything else than

35 The general replied to

innocent" or "is in any degree unlawful."
Durant that after an examination of the subjéct, he had failed to find
anything that was unlawful o) "that militates against the peace and
dignity of the United States." Since "the right of petition is a
constitutional right" the petitioners would be protected "in the exer-

56 Thus the con-

cise of that right without distinction as to color."
vention could proceed to its work assured of the support and protection

of the military authorities.

One hundred and eleven delegates assembled on September 25, 1865, at
Economy Hall in New Orleans. In general, the delegates came from the
business and professiocnal community and represented the middle class
whites and the upper class blacks (See Table III1.1). As far as the
white delegation was concerned, it tended, like the Free State party, to
represent politicians who had been excluded from office or political
influence before the war. Only four of the delegates had held office
before the war, thirteen others only after the fall of New Orleans.
However, the white Radicals differed slightly from the moderates as far
as their role in the Civil War was concerned. Only nine of them--or 25
percent--out of a sample of 36 delegates had served in the Confederate
army, while six--or 16.7 percent--had served in the Union army. But

overall the Radical delegates did not differ greatly from the moderates.
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W.E.B. DuBois assumes that only 19 blacks--18 free blécks and 1
freedman--participated in the work of the Republican convention.57 A
close study reveals that the black delegation was more than twice as
large as DuBois' estimate. The Central Executive Committee had agreed
before the convention election to a delegation equally divided between

58 Therefore, New Orleans alone had at

the two racial communities.
least 33 black delegates, since the city representation was fixed at
66. Of the 43 blacks that we identified, at least 33--or 78.6

percent--were free blacks before the war; a look at their occupation

reveals an overwhelming predominance of upper class free blacks.

On the first day of its deliberations the convention unanimously
elected Durant as its president. Thereafter, the convention divided on
Warmoth's proposal that it adopt the principles and name of the National
Republican party. Many Radicals objected to that step, seeing it as a
halfway measure that would force the convention to follow the policy of
the Northern Republicans and their party which had not yet given
complete support to universal suffrage, but the National Republican
label was finally adopted. The same session saw Warmoth offer twelve

59 On September 27

resolutions as the basis for the party platform.
the convention rejected a resolution critical of President Johnson. It
then elected a Central Executive Committee, chose the Tribune as the
official organ of the Republican party, and began to debate one of
Warmoth's resolutions. Warmoth proposed that the convention proceed to
the revision of the state constitution "to be submitted to the people for
their ratificaton or rejection, at the next election, preparatory to the
60

admission of Louisiana into the Union as a State." The convention

concluded its work on September 28 with the rejection of the Warmoth
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resolution on the drafting of a state constitution. The delegates
decided that there was no time to spare for it, and that it would be
illogical to "ask at once and the same time to be governed under the
control of the General Government as a Territory, and to re-enter the
Union as a State." Moreover, the convention voted to send but one
delegate to the Congress to represent Louisiana as a Territory. Both
Durant and Crane declined the nomination for this position; they said
that they did not want any position of honor, profit, or emolument to be
bestowed upon them, and that they could better serve the movement by
remaining in Louisiana. The nomination was accorded to Warmoth, who
accepted it with great pleasure. Finally, the convention adopted the
final draft of a platform that advocated complete emancipation, and
condemned any substitute for it in the form of serfdom or forced labor.
It called upon Congress to extend complete civil, social, legal, and
political equality to the black population, with universal suffrage as

the cornerstone and the safeguard of that equality.61

Following the adjournment of the convention, the new Republican
party took immediate steps to ensure a large vote at the "voluntary"

62 1, achieve that effect, the party

election of November 6, 1865.
widely publicized its platform, especially among the freedmen; ensured a
large registration by appointing in all the parishes where it was feas-
ible registrars of voters; and, finally, held public meetings. The
Tribune attempted to explain the meaning of the election. The Repub-
lican paper noted that while the Republican party did not present any

candidate for state offices, it needed the votes of all those who were

regularly registered; a large vote would serve as "the title by virtue
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of which the delegate will receive his credentials," which "title will

be investigated by Congress."63

On October 2 and 3, the National Democrats and the Conservative
Democrats met together to choose a common ticket and adopt a common
platform under the name of the National Democratic party.ﬁu The
significance of the Democratic convention came not from the platform or
the ticket, but from the fact that for the first time it united under
the same banner old Whigs and old Democrats. As Albert Voorhies, their
candidate for the lieutenant-governorship, declared during the campaign,
the convention made the Democratic party the white man's party, regroup-
ing under the same leadership "without distinction of nationality and
former political association--0l1d Democrats, Old-time Whigs, Know-
Nothings, Bell-men, Douglas-Democrats, and Breckinridge-Democrats."65
Moreover, Governor Wells in a letter to President Johnson and A.P. Field,
the president of the Conservative Union party, in an address to a Union
meeting before the election, declared that the new Democratic party was
mainly composed of former Whigs and Know-Nothings.66 A close 1look at
the political antecedents of the delegates at the convention, of the
candidates, and of their supporters in the 1850's reveals the predom-

inance of Whigs and Know-Nothings in the 1865 Democratic party (See

Table I1I.2).

On October 2 the Democratic convention was called to order by Dr.‘
Riddell, who made the opening speech. Dr. Riddell told the delegates
that the platform to be adopted and the ticket to be chosen had to
reflect the conservative views of the Democratic party, though he also

advised the delegates about the necessity of taking a moderate stand
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that would not conflict with Johnson's policy. But the convention was
not ready to follow Riddell's advice. Resolutions were offered to ask
the President to pardon Jefferson Davis, to expel a Mr. Shellery because
he had been a "Black Republican", and to censure Dr. Riddell for having
declared in his opening address that "secession. . . was worse than a

67 Finally, Albert Voorhies congratulated

himself for having participated in the Rebellion.68

crime--it was a blunder."

The convention, however, declared its unqualified support for the
flational Demod@tic party and the Johnson policy. The tone of the plat-
form was throroughly conservative. It resolved that the government
of Louisiana was one of white men, for the benefit of the white men.69
It declared that since the 1864 Constitution was a fraud a state conven-
tion should be called to drawt% new Constitution. Slaveholders should
be compensated for emancipation, a general amnesty should be given and
property fully restored, and, finally, all citizens should join the

Democratic party in its opposition to the Radical Republican par'ty.7O

Next the convention chose a ticket. The Executive nominees were
drawn from the most conservative and "respectable" class of the state.
The convention chose the Acting Governor J. Madison Wells as its candi-
date for the governorship; Albert Voorhies, son of a Justice of the state
Supreme Court and himself a former member of that Court, as Lieutenant-
Governor; J.H. Hardy, brother of a former Secretary of State, as Secre-
tary of State; Major A.S. Herron, former Secretary of State, as Attorney
General; J.H. Peralta, a former State Auditor, as Auditor of Publiec
Accounts; Adam Giffen, former New Orleans City Treasurer, as Treasurer;

and finally R.M. Lusher, former United States Distriet Court Clerk and
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former Chairman of the Board of School Directors of New Orleans, as

n The main weakness of the Execu-

Superintendent of Public Education.
tive ticket was that, with the exception of Governor Wells, the nominees

had all actively supported the Confederacy.

The Democratic Legislative ticket had the same quality and the same
deficiency as the Executive ticket. The candidates chosen to represent
New Orleans included the best names in the City. Among the Senate can-
didates, were Judge M.A. Foote, a brilliant young jurist, Judge Louis
Duvigneaud, a well-known scholar and writer, John Finney, a former
member of Judah P. Benjamin's law firm, and J.M. Lapeyre, president of
the Louisiana State Bank. Nominees for the House, included such influ-
ential members of the New Orleans bar as James Phillips, Alfred Philipps,
B.F. Jonas, James Eustis, J. McConnell, and C.A. Fenner; Thomas Murray,
the architect who built the Mechanic's Institute; Charles J. Leeds, son
of a wealthy business family; W. Alexander Gordon, a wealthy and distin-
guished merchant; Joseph Solomon, the well-known ex-Recorder of the
Third District; P.S. Wiltz, an old state legislator and city administra-
tor. Of the U8 city candidates for ;he legislature, there were 11
lawyers, 8 merchants, 7 clerks, 6 business men, 4 bankers or brokers, 1
doctor, 1 reportér, and 10 whose occupation is unknown. The Democratic
party had become the party representing the interest of the commercial
and professional community (See Table III.3). Of those 48 city candi-
dates at least 17 had previously held public office. Although conserva-
tive, the Democratic ticket could be fairly described as one of the best
ever presented to the city with respect to capacity, talents, and exper-
ience. Although a fairly large number of ex-rebels had joined the Demo-

eratic party, many of whose names appeared on the ticket (See Table III.}),
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Governor Wells did not seem to be afraid of them. As he wrote President
Johnson:

Whatever may have been their antecedents, I regard them as

true, sincere and loyal men, who have renewed their allegiance

in good faith--who realize and accept the new order of things

and will prove faithful to the Goverrment and the trust reposed

in them, if elected.’2

Events would quickly demonstrate the governor's error. In October
1865, his political prospects seemed promising, as the Conservative
Union party gathered to adopt its platform and to choose its ticket. 1In
the Conservative convention, the Free State men were reunited; only their
leaders had changed. Hahn, Cutler, Durrell, Dostie, and Howell had been

72 ike

replaced by A.P. Field, Dennis Cronan, and R.C. Richardson.
the Free State party, the Conservative Union party drew its ticket from
the middle class and looked for support to the small business and pro-
fessional community and to the working class (See Table III.5). Although
the percentage of ex-rebels in the Conservative Union party was as large
as in the Democratic party, the conservatives avoided placing too many
ex-Confederates on their ticket (See Table III.6). Moreover, the Con-
servative ticket differed from the Democratic one in that few of its
candidates had played an active political role in the 1850s or had held

H

some office. Still, the Conservative convention was able to choose

a respectable executive ticket.

The convention, by a vote of 117 to 30, chose Governor Wells over
Judge J.G. Taliaferro as its candidate for the governorship. The rest
of the Conservative ticket was composed of Judge Taliaferro for
Lieutenant-Governor, T.J. Edwards for Secretary of State, J.T. Michel

for Treasurer, George S. Lacey for Attorney General, Valsain Founette
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for Auditor of Public Accounts, and R.C. Richardson for Superintendent

75

of Public Education. Governor Wells, who had seen a growing chal-

lenge inside the Democratic party with the development of a movement to
elect Henry W. Allen, the popular ex-Confederate governor of Louisiana,75
was pleased and accepted the nomination gracefully.

Afer carefully reading the same, I am pleased to acknowledge

the conservative character and conciliatory tone that pervades

the platform. According to my understanding, there is no

material difference in its principles and those adopted by

another convention, whose nomination I have already accepted.

Both platforms are in unison with principles, liberal measures

and harmonized policy of the National Executive.”

Since the new party was anxious not to be pictured as the "nigger
party," the Conservative convention adopted a platform very similar to
the Democratic one. It called for a speedy resumption of Louisiana's
relations with the national government, acceptance without reserve of
the United States constitution, support of Johnson's policy, opposition
both to the "spread of radical principles and the elevation of the
African upon a footing of political equality with the white man," the
permanence of "the right of suffrage as now established by the Constitu-
tion of the State, restricting the elective franchise to the white race
alone," . the establishment of just labor laws, and a general amnesty.
But the Conservative platform differed from the Democratic one in its
support of the 1864 constitution and its strong oposition to the assump-

78

tion of the Confederate State debt. This difference over the 1864

constitution would be the main issue between the Conservative and Demo-

cratic candidates thoughout the electoral campaign.79

At first, it appeared that the election would be a contest between

the Conservative Unionists and the Democrats, while James Madison Wells
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who headed both tickets, would be the overwhelming choice of the people.
But soon after the Democratic Conéention, Wells saw this happy prospect
fade away. The governor, who had been the unanimous choice of the
Democratic convention, discovered that it would be more difficult than
he at first thought to keep the dissident element of that party under
control. As H.M. Watterson wrote President Johnson, that Governor Wells
"has to meet many difficult questions and encounter some factious
opposition."80 Watterson was referring not only to Durant's radical
group but also to the growing movement in favor of Henry W. Allen.
Although neither he nor his friends approved of the movement, some
Democrats unhappy with the Democratic platform and ticket decided to
launch a movement for Allen's election. Allen's candidacy was quickly
seen by the entourage of Governor Weils as a real and serious danger,
threatening to jeopardize all the governor had attempted to do during the

previous eight months.81

The Southern Star, Governor Wells' and Mayor Kennedy's paper,
repeated again and again that Allen's candidacy was unacceptable to the
North and that his election would prevent a speedy restoration of
Louisiana to the Union, jeopardizing Johnson's policy. The Star was
forced to acknowledge that Governor Wells was perhaps not the most
popular candidate, argued he was the best man for the situation.
Finally, the Democratic party asked prominent ex-Confederates such as
General Harry T. Hays to sign a public appeal advising people not to
vote for Allen but for Wells. The Allen candidacy seemed to become the

issue as the electoral campaign drew to a close.82

In fact, the threat represented by Allen's candidacy was believed to

be so grave that President Johnson thought it necessary to intervene in
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the campaign in order to help Wells. Johnsén decided to replace the
Rev. Thomas W. Conway, Assistant Commissioner of the Freedmen's Bureau
in Louisiana, who had antagonized not only a large segment of the white
population but the President himself by his political radicalism and his

83 But the significance of the removal

support of universal suffrage.
of Conway became clear only when the President ordered General J.S.
Fullerton to Louisiana to take charge of the Freedmen's Bureau during
the interim period before the crucial election and before General
Absalom Baird, the new assistant commissioner, had arrived in New
Orleans. Immediately after his arrival in Louisiana, General Fullerton
attempted to influence the outcome of the voting. First, he published
an address to the Freedmen of Louisiana advising them that he would
enforce the anti-vagrancy law; second, he closed the Freedmen's Court
opened by Conway at the end of September, judging that the state courts
were sufficient for the present need; third, he restored a large part of
the confiscated property to its owners, even to unpardoned ex-Confeder-
ates; finally, he abolished the school tax for Freedmen schools, which

the whites had complained about.au

Meanwhile the electoral contest came to an end. The campaign had
been bitter; many candidates had set aside the discussion of the pending
issues and assumed the unpleasant task of probing o0ld sores. "With
sincere regreat" wrote the Times, "we notice that a feeling of bitter-
ness accompanied by criminative and recriminative assaults has become

mixed up with the canvass in this City."85

01d political quarrels
were revived and mixed with personal attacks. "This candidate is

assailed because he was not a representative Confederate in Confederate
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lines; that one, because he was; this one, because he was too early in

abandoning the sinking ship. . .."86

On November 6, 1865, the people of Louisiana went to the polls and
showed near unanimity in favor of the National Democracy. "The Demo-
cratic ticket, as might have been expected, swept all before it."87
The governor and other Democratic candidates for state executive offices
won a six to one majority; the five Democratic candidates for Congress a
four to one majority; the six state senators representing New Orleans a
five to one majority; and the 42 state representatives from the City of
New Orleans a four to one majority. The threat represented by Governor
Allen appeared to have been greatly exaggerated, and the bitterness of
the campaign was soon forgotten. The result of the election was seen as
an enthusiastic endorsement of the Wells-Johnson plan of Reconstruction.
The Louisiana population now expected the lifting of martial law, the
removal of the Freedmen's Bureau, and the admission of the state to the

Union.88

While the state was holding its regular election the Republican
party of Louisiana simultaneously held its voluntary election with H.C.
Warmoth as candidate for a seat in Congress as "territorial delegate'.
The election was a great success for the Republican party, although as
Flanders wrote to Warmoth on November 23, 1865: "if there had been a
little more exertion made to secure a larger colored vote, there is no
doubt that you would have received twice the vote that Wells has. As it
is your vote is nearly as large as his."89 The Iribune stated that
"the vote has been remarkably heavy in the civilized parishes, where

90

lawful liberties were respected." In fact, in the ten parishes
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where bureaus of registration had been opened, Warmoth received 19,105
votes of which more than 9,000 came from New Orleans. Moreover it was
calculated that around 2500 ballots were cast for Warmoth by registered
voters at the regular polls. Secretary of State Wrotnowski certified
that at the voluntary polls approximately 2500 whites, 1000 black
soldiers born free, 5000 blacks born free, 2000 freedmen soldiers, and

8605 civilian freedmen had cast'votes.91

A Republican rally was held on November 13 to celebrape the election
results. Although the meeting was attended not only by radicals but
also by large numbers of the Hahn faction, the two speakers for the
night were the radical Benjamin Flanders and Rufus Waples. Both were
later strongly criticized by the conservative press for their "incen-
diary" speeches. Waples had charged that the majority of the population
favored a republican form of government, but that "the temper of the
unrepentant traitors renders good men apprehensive that they would, by
violence, undertake to defeat the will of the majority." Flanders was
accused of attempting to incite the recently emancipated freedmen with

his statement:

We hear it stated that the men of this party--they who are the
advocates of equal rights--will yet be killed upon the streets--
that it will be unsafe for them to hold their opinion. This
threat has been held on that the Union men are to be killed
[eries of never, never]. Now, some of us may fall. If we
cannot discuss our principles without fear of assassination, we
may know it.92

The meeting concluded with the adoption of a series of resolutions
in support of Warmoth, republican government, and recognition of

Louisiana as a territory, and against Governor Wells and the Democratic
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party.93 Following the meeting, the Southern Star expressed the hope
that:

Some of the talkers at the assemblage will be taken in hand by
the Grand Jury of the Parish of Orleans, in accordance with the
charge of Judge Abell of the Criminal Court. As a matter of

course we do not report the proceedings-~no decent paper would
do so.

In early November 1865, Governor Wells' political situation could
scarcely have been better. His conciliatory policy toward the ex-Con-
federates seemed to be working beyond any expectations and he had just
been overwhelmingly elected governor. The only thing left was to secure
the full readmission of Louisiana to the Union, with the seating of its
representatives in Congress. And yet, a close observer could have
predicted that gréat difficulties lay ahead for the polities of coneili-

ation.
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Notes for Chapter III

TWells to his wife, May 23, 1865, Wells Papers, Louisiana Histor-
ical Society Library (LHSL), New Orleans.

2Wells to Lincoln, March 6, 1865, Lincoln Papers, LC; Wells to
Johnson, April 28, 1865, Johnson Papers, LC.

3Debates in the House of Representatives of the State of
Louisiana, Sessions of 1864-1865, March 4, 1865, 394-95.

4Schurz to Johnson, September 4, 10, 1865, Cutler to Schurz,
September 5, 1865, Wells to Johnson, September 23, 1865, Johnson Papers,
LC; See also G.M. Capers, Occupied City, 143; J.R. Ficklen, History of
Reconstruction in Louisiana, presented a succinct view of the concilia-
tory policy of Governor Wells (104-106); F.H. Harrington, Fighting
Politician, commented that Wells as a planter, "could hardly fit into
the Banks~Hahn party", since that party "drew much of its support from
white laborers" (166-167); W.M. Lowrey, "The political Career of James
Madison Wells", Louisiana Historical Quarterly, XXXI, (October, 1948)
also presented a succinct view of Wells' conciliatory policy (1024-26).

5Dr. Hugh Kennedy had been from the 1850s up to 1864 the owner
and the conservative editor of the New Orleans True Delta. Kennedy had
not only headed a vigilante group in 1858, but was in 1863 a leading
member of the Planter's party which opposed Durant's convention project.

bWells to Hurlbut, March 17, 1865, letters received, Civil
Affairs, RG 393, War Department; New Orleans Picayune, May 9, 1965.

THurlbut to Kennedy, March 22, 1865, letters sent, Civil Affairs,
RG 393, War Department; New Orleans Picayune, May 9, 1865.

BNew Orleans Picayune, March 29, April 6, 9, May 9, 27, 1865; New
Orleans True Delta, April 11, May 2, 1865; See also G.M. Capers,
Occupied City, 143.

9Julien Neville, the defeated conservative candidate for state
auditor in February 1864, replaced Dostie as auditor; Charles Bienvenue,
a member of the secession convention, succeeded Alfred Shaw as Sheriff
for New Orleans; Aristide Bienvenue, a former Confederate office-holder,
superseded W.R. Fish as Clerk of the Second District Court, C.W.
Stauffer, an ex-Confederate soldier, supplanted J.R. Terry for the
important office of Registrar of Voters, and the arch-conservative
Edmund Abell replaced Ezra Hiestand as judge of the First Distriet Court.

10Fernandez to Johnson, May 7, 1865, Johnson Papers, LC; Denison
to McCulloch, May 6, 1865, Denison Papers, LC; New Orleans Picayune,






























































































































































































































