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PREFACE

Regarding seventeenth-century orthography and dating, I have
followed two consist'ént editorial policies. As long as the quoted pas-
sage from a manuscript is intelligible in itself I have maintained
seventeenth-century spelling, capitalization, and punctuatioﬁ in order
to retain and to communicate a more immediate sense of the documents.

I have placed any alterations in brackets. In dating I have combined
the 0.S. (01d Style or Julian calendar) and N.S. (New Style or Gregorian
calendar) designation for dates between January 1 and March 24, That
is, the 0.S. year, used by the colonists, began on March 25 rather than
January 1 as in the N.S. calendar. Hence February 5, 1655 0.S. has been
designated February 5, 1655/6. This was done because 1) the colonists
dated according to the 0.,S. calendar and their manuscripts use 0.S.
dating, 2) such double dating cuts down on the possibility of mistakes
regarding the use of seventeenth-century documents used in the present
study, and 3) the colonists' use of double dating was encountered on

occasion during research in seventeenth-century Connecticut.

My graduate study at the College of William and Mary, as well as
the research and writing of the dissertation, was aided by the following
fellowships and scholarships: William and Mary Fellowship (1970, 1971),
DuPont Research Fellowship (1970-1971), Mayy Shannon Harrington Scholar-

ship, Colonial Dames (1971, 1971-1972), Seay Fellowship (1971-1972), and
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a Richard M. Weaver Fellowship (1971-1972).

Four persons assisted in the completion of this study. Dean
John E. Selby contributed incisive and very helpful comments on the
organization of the paper and firmed hesitant conclusions with his
pointed questions. The dissertation benefited immeasurably from the
close critical reading of my dissertation adviser, Professor Richard
Maxwell Brown, who has continued ever to set a much-appreciated example
of professionalism, Of course neither Dean Selby nor Professor Brown
is responsible for any errors or shortcomings in interpretation or con-
clusion within the paper.

My son Tom did nothing for the completion of the dissertation
that I could footnote, but he was always ready to take me away from it
for more "important" and relaxing pursuits such as toy trucks and Dr.
Seuss books. My wife Janet has suffered with me through every moment
of this seemingly endless project. There have been hardships; there

have been joys. We did it together.
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ABSTRACT

Seventeenth-century Comnecticut enjoyed a local or ingrown
perspective. This fundamental aspect of the colony's life was reflected
most accurately in the activities of the colony's two levels of govern-
ment: the town and the colony. Basically the town govermment valued
indigenous town interests above outside interests., The colony govern-
ment pursued policies and directions calculated to ensure the integrity
and the growth of Connecticut. Such an intention occasionally necessi-
tated contacts with outsiders whether the Massachusetts Bay Colony,
Rhode Island, or even English authorities. The Connecticut Colony's
primary concern, however, was always Connecticut. There were only two,
most often complementary, interests recognized in the colony: those of
the colony and those of the various towns,

The purpose of this study is to define and to describe seven-
teenth-century Comnecticut's dual localism, i.e., the working-out of
colony and town interests within the structure of Connecticut's respec-
tive political institutions: the General Court and the town meeting.
The principal method of research was to calendar all General Court
orders and all available town meeting records of nine representative
towns--Hartford, Windsor, Wethersfield, Farmington, Middletown, Fair-
field, Norwalk, New London, and Stonington--and then to correlate the
results in order to reconstruct the interaction of Court and town.

The relations of the General Court and the towns were studied
through intra-town and inter-town affairs, the principal occasions for
relations between the General Court and the towns., Intra-town affairs
were those matters that concerned an individual town such as land,
fences, livestock, timber, wolves, trade and local industry, town
churches, meetinghouses, and schools. Inter-town affairs were those
matters that affected two or more towns at a time such as boundaries;
highways, ferries, and bridges; rates or taxes; the Indians; and mili-
tary affairs.,

The study concludes that while the General Court held ultimate
govereignty in the colony the Court was moderate in its exercise of
such authority. The towns' subordination to the General Court was
accepted by the towns yet within certain limits Connecticut's towns
practiced an every-day independence. This basic tension between town
subordination and town independence was never resolved. Rather, Con-
necticut's fundamental stability rested upon an essential consensus
within the colony on political means and ends, as well as on & general
acceptance of the institutional structure of dual localism.
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DUAL LOCALISM IN  SEVENTEENTH-CENTURY CONNECTICUT:
RELATIONS BETWEEN THE GENERAL COURT AND THE TOWNS,

1636-1691



CHAPTER I

INTRODUCTION

A, Narrative of Connecticut History, 1636-1691

On October 15, 1635, John Winthrop, Sr., noted in his Journal
that "about sixty men, women, and little children, went by land toward
Commecticut with their cows, horses, and swine, and after a tedious and
difficult journey, arrived safe there."l This small group Jjoined a
handful of other Dorchester, Massachusetts, neighbors who had traveled
a few months before to a site on the Conmnecticut River adjacent to--and
infringing upon--a Plymouth Colony trading-post established in 1633.
Despite a terrible ordeal during the winter of 1635-1636, the Dorchestexr
contingent survived to found the Comnnecticut town of Windsor and was
joined in 1635 and 1636 by more Massachusetts emigrés. The latter who
were drawn chiefly from Watertown settled the town of Wethersfield.2
The final large group emigrating from the Bay Colony arrived in Connec-
ticut in June 1636 led by one of the princip;i personalities in early
Connecticut history: "Mr. [Ehoma§7 Hooker, pastor of the church of New-

town, and the most of his congregation, went to Comnecticut. His wife

lJames Kendall Hosmer, ed., Winthrop's Journal: "History of New

land," 16230-16L9, Original Narratives of Early American History (New
York, 1908), I, 163.
2Charles McLean Andrews, The Cokonial Period of American History:
the Settlemenis, II (New Haven, 1936), 66-7L; Albert E. Van Dusen, Con-

necticut (New York, 1961), 19-22.




3
was carried in a horse litter, and they drove one hundred and sixty cat-
tle, and fed of their milk by the way."3 Thus was the third of Connec-
ticut's River Towns, Hartford, founded.

Historical speculation as to the reason for the exodus to Con-
necticut has centered on economic, religious, political, and personal
motivations. The aggrieved inhabitants of Dorchester, Newtown, and
Watertown in fact complained of the lack of available land in the Boston
area, Perhaps difficulties regarding the Massachusetts political system
and its practical centralization of political power in the discretion of
the magistracy was offensive to the future Connecticut men. Perhaps the
impetus for the removal to Connecticut was compounded by ecclesiastical
and personal differences between Thomas Hooker and John Cotton, the rank-

L

ing ministerial luminary in the Bay Colony." The initial reasons for
removal offered by the Newtown residents in September 1634 were l) the
want of grazing land for their catile and further land for future inhabi-
" tants, 2) the obvious advantages of the fertile Connecticut area and a
clear danger of its control by the Dutch or other Englishmen, and 3)'%he
strong bent of their spirits to remove thither."5 The reasons given by

Newtown in 163l; do indeed seem an adequate explanation for the establish-

ment of Connecticut Colony when the last reason is subjected to a

3Hosmer, ed., Winthrop's Journal, I, 180-181; Andrews, Colonial
Period, II, TL-75. The names Dorchester, Newtown, and VWatertown were
officially changed to Windsor, Hartford, and Wetherfield respectively by
the Connecticut General Court on February 21, 1636/7: J. Hammond Trum-
bull and Charles J. Hoadly, eds., The Public Records of the Colony of

Connecticut: 1636-1776, 15 vols. (Hartford, 1850-1890 /reprint ed.,

New York, 1968/), I, 7, hereafter cited as CR, i.e., Connecticut Records.

hAndrews, Colonial Period, II, 82-91; Perry Miller, "Thomas
Hooker and the Democracy of Comnecticut," in Errand into the Wilderness,
pb. ed. (New York, 196L), 23-35; Van Dusen, Connecticut, 17-18.

SHosmer, ed., Winthrop's Journal, I, 132.




political interpretation. That is, the reasons may be deemed adequate
vhen the last is viewed in light of the form and direction of future
governmental development toward which "their spirits" would tend.

One further obstacle to settlement had first to be cleared
before the Connecticut enterprise could begin to develop into what was
hoped would be a thriving colony. The problem was the absence of a
legal title to the geographical area comprising present-day Connecticut.
In 1632 the Barl of Warwick had conveyed land in New England to a number
of English gentlemen. In 1635 certain of these Puritan dignitaries--
Lord Saye and Sele, Lord Brooke, Sir Arthur Hesilrige, John Pym, and
John Hampden--had contracted with John Winthrop, Jr., to establish a
colony at the mouth of the Commnecticut River. Initially this place of
future refuge for Puritan grandees was to consist of a fort and a number
of houses. Upon his arrival in Boston in the summer of 1635 the younger
Winthrop learned not only of the planting of the Dorchester and Water-
town emigrées within the area covered by his commission but also of the
Plymouth trading-post and a small Dutch fort situated in present-day
Hartford. Conferences held in Boston throughout the winter of 1635-1636
between John Winthrop, Jr., and the leaders of the Comnecticut venture
led to an agreement wherein Thomas Hooker and his fellow planters recog-
nized the Warwick territorial claim and John Winthrop, Jr., as governor
of the tract. In return Winthrop, Jr., officially recognized the nas-
cent Connecticut plantations. To circumvent the absence of a legal
government in Connecticut--the Warwick Patent conveyed only title to the
land and no other personage or colony, including Massachusetts, had any
legal title in the area--~both sides in the compromise accepted the Massa~

chusetts General .Court "as a go-between or friendly broker" by means of



which the Magsachusetts Court conferred authority on the agreement be-
tween Winthrop, Jr., and fhe planters. That is, the Massachusetts
General Court disingenuously issued a commission to eight Connecticut
men "to govern the people at Connecticutt for the space of & yea.r."6
According to a strict reading of the law Massachusetts had no real
authority to grant such a commission. In fact, Connecticut Colony did
not have actual legal status until the granting of the Charter of 1662
by Charles II. Legal niceties gave way to the realities of the New
World, however.

The Massachusetts dispensation is most important in the history
of seventeenth-century Connecticut because of the commission's relation
to the famous Fundamental Orders of 1639, Connecticut's first written,
indigenous instrument of government. The commission gave the eight |
named planters--Roger Ludlow, William Pynchon, John Steele, William
Swain, Henry Smith, William Phelps, William Westwood, and Andrew Ward-~
authority to dispose of judicial matters, make decrees and orders
necessary for the good of the colony, exercise military discipline, and
wage war if the necessity for such an activity should present itself.
More to the point, the Massachusetts commigsion--probably drawn up by
Roger Ludlow who would later figure prominently in the writing of the
Fundamental Orders and the first codification of Comnecticut law in
1650~-~differed markedly from a fundamental principle of Massachusetts
government in that the commissioners could convene the towns' inhabi-

tants in a court if necessary "to procede in executing the power and

6And:cews, Colonial Period, II, 7L4-T78; see also Van Dusen, Con-
necticut, 23. The Bay was in effect establishing its own claim to the
area.
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authority aforesaid. Moreover, no religious qualification was
employed regarding political involvement as was the law in Massachusetts.
The clause--never invoked--regarding the possibility of general
meetings of the towns' inhabitants pointed the way toward a significant
element in the scheme of government formulated in 1639. The Fundamental
Orders incorporated the principle of a govermment founded on the popular
will in sections wherein 1) the freemen could convene a General Court if
the governor or magistrates failed to do so, 2) the deputies could meet
before the opening of a General Court to formulate a program for the
Court session, and 3) no religious qualification for office or franchise
was mentioned except for the office of governor: the governor must be a
member of an approved congregation. The reality of the popular will
continued to play an important part in Connecticut political life
throughout the seventeenth century. The remainder of the eleven Funda-
mental Orders dealt with the procedures for the election of the governor,
magistrates, and town deputies; the convening of semi-annual General
Courts; and procedures for the conduct of the General Cou:rt.8
Between 1637-1639, i.e., between the expiration of the one-year
Magsachusetts commission for govermnment and the establishment of a for-
mal political system by means of the Fundamental Orders (1639-1662), the
affairs of the colony were conducted by a General Court composed of

magistrates elected in some unknown fashion by the representatives of

Hartford, Windsor, and Wethersfield. The three towns' committees, or

7Andrews, Colonial Period, II, 78-79; Mary Jeanne Anderson Jones,
Congregational Commonwealth: Connecticut, 1636-1662 (Middletown, Con-
necticut, 1968), includes a copy of the Massachusetts commisgion (176—

177).

8CR, I, 20-25, For descriptions of the officers of the General

Court and the towns see below and especially Chapters II and IIX.



deput_ies to the General Court, were elected by the townspeople.9 This
two-year exercise of government had even less legality than the govern-
ment established per Massachusetts commission. The ability of the
interim Connecticut government, however, was amply demonstrated by its
direction of the colony's efforts in the Pequot War. Earlier in the
seventeenth century these Indians had been pushed into eastern Connecti-
cut by the Mohawks. A series of incidents involving the Pequots and
English colonists resulted in the 1637 war in which Commecticut virtu-
ally annihilated the tribe.lo

Between the establishment of the Fundamental Orders in 1639 and
the issuance of the Charter of 1662, eight new mainland towns were added
to Conmecticut's ju.risdiction.ll Two of the towns, Farmington (1645)
and Middletown (1651), were within the area settled by the thre_ga__ori-
ginal River Towns. Fairfield (1639), Stratford (1639), and Norwalk
(1650) were established along Connecticut's Long Island Sound coast in
the western part of the colony. New London (16L6) on the coast and Nor-
wich (1660), situated to the north of New London, were settled in the
eastern portion of the colony. Saybrook (1635), the site of John Win-

throp, Jr.'s, early effort to implement his commission from the Warwick

Patentees, was purchased in 16L)--as well as the Patent itself--from

9Andrews, Colonial Period, II, 91-92; CR, I, 8-20.

10p14en T. Vaughan, New England Frontier: Puritans and Indians,
1620-1675, pb. ed. (Boston, 1965), 122-15L; see also Chapter VI.

llAt various times throughout the seventeenth century, Connec-
ticut was proferred allegiance by contentious Englishmen resident in
eastern Long Island and restless under Dutch rule. The long Island con-
nection offered Connecticut an excuse to take part in imperial matters,
if only on the periphery. However, the Connecticut championing of the
English cause against the Dutch was bottomed upon aggrandisement not
patriotic zeal. Further, the intermittent Long Island adventures had no
impact on the internal affairs of the colony.
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George Fenwick, the only resident proprietor. The purchase of the phan-
tom Warwick Patent included title to any lands between the Connecticut
River and Narragansett Bay that might come within Penwick's power.12
During this period Commecticut also rid itself of the foreign presence
near Hartford. In 165l the Dutch were expelled from the House of Good
Hope, the fort-trading-post they had maintained since 1633.13

Connecticut participated in the first attempt at intercolonial
co-operation in the New World when it joined in the formation of the New
England Confederation in 1643. Composed of Massachusetts Bay, Plymouth,
New Haven, and Comnecticut--Bhode Island, the New England pariah, was
pointedly left out--the Confederation was principally an attempt to co-
ordinate colony policies regarding the Indians and the Dutch, attend to
the propagation of the Gospel to the Indians, and provide a forum for
discussion and decision of other matters such as boundary disputes
between colonies, the apprehension of fugitives, or whatever else might
be introduced by the colony representatives or commissioners. In the
end the New England Confederation was a failure because of the effective
veto power of the three smaller colonies against Massachusetts' grander
interests and the total absence of any semblance of power available to
the Confederation with which to enforce its decisions upon recalcitrant

1k

members.

12Dorothy Deming, The Settlement of the Connecticut Towns, in
Charles McLean Andrews and George M. Dutcher, eds., Tercentenary Commis-
sion of the State of Connecticut, Historical Publications (New Haven,
1933-1936), VI, 11-15; hereafter cited as Tercentenary Historical Publi-
cations. For the problems with the Warwick Patent see especially Jones,
Congregational Commonwealth, 158-161, 173-175.

13van Dusen, Connecticut, 58.

lgarry M. Ward, The United Colonies of New England: 16L3-1690
(New York, 1961).




With the granting of the Charter of 1662, Connecticut received
the first official English recognition of its legal status as a colony.
The Charter was most generous in that it effectively formalized the
political status quo. The single new addition to the colony's structure
of government was a clause that made allowance for a final appeal from
colony Jjustice to the king.l5 The Charter also described Connecticut's
boundaries, a source of continuous inter-colonial conflict for the re-
mainder of the century.

Commecticut's official 1662 charter boundaries included New
Haven Colony and according to a legalistic interpretation approximately
four-fifths of Rhode Island. The former situation resulted in a two-
year struggle as a slowly decreasing majority of the upright inhabitants
of New Haven, Milford, Guilford, Greenwich, Stamford, and Branford
sought to maintain their independence of the more religiously--and poli-
tically--liberal jurisdiction of Comnecticut. By 1665, New Haven Colony
had yielded to the inevitable. Immediately, in a characteristic move,
the Connecticut General Court aséembled in May 1665 witmessed the accom-
modative election of four New Haven Colony men to itwelve of the Connec-
ticut magisterial posi‘lzions.16

The Rhode Island problem was more difficult to settle, however.
John Winthrop, Jr., had been joined in London in 1662 by Dr. John Clarke
who was representing Rhode Island in that colony's attempt to obtain its

own new charter. Winthrop and Clarke agreed that the reference in

15pndrews, Colonial Period, IT, 137-143; Van Dusen, Comnecticut,
67-71., For a copy of the Charter see CR, II, 3-11.

6Andrews, Colonial Period, II, 185-19); Van Dusen, Cormecticut,
T72-7L4; Richard S. Dunn, Puritans and Yankees: the Winthrop Dynasty of

New England, 1630-1717, pb. ed. (New York, 1971), 117-1L2.
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Connecticut's prospective charter to "Narragansett River" as the
colony's eastern boundary would be interpreted to mean the Pawcatuck
River, the modern boundary between the states of Comnnecticut and Rhode
Island. TUpon his return to Connecticut, however, Governor Winthrop's
verbal agreement with Clarke was ignored by a General Court intent on
establishing the colony's eastern boundary at Narragansett Bay--and
engrossing four-fifths of Rhode Island in the bargain. i‘he inevitable
result was a boundary dispute beitween Connecticut and Rhode Island that
was not settled until 1726.17

Between 1662-1691, seventeen new mainland towns were added to
the colony. Six--New Haven, Milford, Guilford, Branford, Stamford, and
Greenwich--were former New Haven Colony towns joined to Connecticut in
1665, Of the remaining eleven, four conformed to the earlier Connecti-
cut settlement pa.tte_rn of an inverted letter T. That is, previous
settlement had been along the Comnecticut River and Long Island Sound.
Haddam (1668) was founded on the Connecticut River above Saybrook while
Stonington (1650, although not a Connecticut town until 166L), on the
Rhode Island border, and Lyme (1665) and Killingworth (1667) were estab-
lished on the Sound. In addition the inland areas east and west of the
Connecticut River were being opened to town establishment: west of the
river Simsbury (1670), Wallingford (1670), Woodbury (1673), Derby (1675),
Waterbury (1674), and Danbury (1685) were founded, while east of the
river Preston (1686) was settled north of Stonin.zg;ton.l8

Despite continued pre-occupation with its own intermal affairs

and physical growth, Connecticut could not totally escape the less than

17Roland Mather Hooker, Boundaries of Connecticut, Tercentenary
Historical Publications, XI, 1-15. See also Chapter V.

18Deming, Settlement of Connecticut Towns.




11
altruistic attentions of outsiders. Thus, the period of the second
Dutch War (1663-1667) brought in its wake royal commissioners to New
Amsterdam (renamed New York) to measure Connecticut's western boundary
in order to define the easterm boundary of the Duké of York's recent
grant of New York. In 167L, however, the Duke, the future James II,
obtained a new patent from his brother Charles II that reconfirmed the
eastern boundary of the Duke's territory as the west bank of the Connec-
ticut River and obviated a 166l compromise between the royal commission-
ers and Connecticut that had ignored the Duke's claim to one-half of
Connecticut. Governor Edmund Andros of New York attempted to take con-
trol of the western half of the Comnecticut Colony in 1675, but a deter-
mined Comnecticut response in the presence of Connecticut troops at Say-

9

brook caused Andros to return to New York.l Nothing further came of
the Duke's claim,

Except for the partial burning of the town of Simsbury, Connec-
ticut's local polities did not suffer as did the towns of Massachusetts,
Plymouth, and Rhode Island in the devastating King Philip's War (1675-
1676). However, Connecticut did its share in the war by maintaining on
the average one-seventh of its militia in service for varying periods of
time during the last great Indian war in New England and by increasing
its taxes 1800 percent within two yea::s.2o Perhaps most significant,
the defeat of Philip resulted in a situation in which Connecticut found

itgelf free of any non-English hostile frontier. Protected by its fel-

low English colonies of New York, Massachusetts, and Rhode Island,

19Van Dusen, Comnecticut, 73-Tk, 82-83.

20Va.n Dusen, Connecticut, 75-82; Douglas Edward Leach, Flintlock
and Tomshawk: New England in King Philip's War, pb. ed. (New York,
1966). -
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Connecticui was able to concentrate on developing its decidedly moderate
internal wealth,

Indeed{ despite repeated attempts to develop a consistent, valu-
able export, Comnecticut was throughout the seventeenth century a rela-
tively poor colony. The majority of its inhabitants labored in agricul-
tural pursuits not much above a subsistence level.21 A seventeenth-
century Comnecticut yeoman whether resident in Windsor, Fairfield, or
New London was concerned most about the cultivation of hisg cleared land
in order to grow such crops as wheat, rye, Indian corn, or peas. Fences
were important to him because of problems caused by loose and damaging
livestock, especially swine. His home was humble, his diet coarse, his
attention oriented primarily toward his own community. In his town he
voted for town and colony officers, paid hisg taxes, both town and colony,
and attended the local congregational church., He served in his town's
contingent of the colony militia and gave his grumbling assistance in
local civic activities such as the building of roads and bridges and the
burning of commons fields in order to clear them for pasturage. His
life was indeed hard, and his vision was circumscribed.

Religion, although important in Connecticut, did not overtly in-
trude upon the Puritan colony's government and was practiced in a
"liberal" manner., That is, the inclusive rather than exclusive church--
and attendant theology--associated with the efforts of the Reverend
Solomon Stoddard in the Upper Comnecticut River Valley were indulged in

less self-consciously by a number of Connecticut congregations much

2l5ee Roland Mather Hooker, The Colonial Trade of Connecticut,
Tercentenary Historical Publications, L, for a description of the
colony's economy from ‘the perspective of its meager export trade.
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earlier than the Massachusetts minister's moment of notoriety. The offi-
cial Connecticut government stance on religious worship as early as 1664
wag one of moderation and, to a significant degree, ‘l:olera‘t;ion.22 More-~
over, the colony and tov;'n offices and franchises remained formally free
of any religious test.

The final factor of historical moment in the 1636-1691 period of
Connecticut history was the usurpation of the Connecticut govermment by
the Dominion of New England. The Dominion, an English effort to cen-
tralize and control the administration and trade of the Northern colonies,
was intended to include Maine, New Hampshire, Massachusetts, Plymouth,
Fhode Island, Connecticut, New York, New Jersey, and Pennsylvania, The
annullment of the Bay Colony's charter in 168l and the subsequent issu-
ance of a guo warranto against Connecticut's own charter caused much con-
cern in the latter colony. However, Connecticut never did formally give
up its charter, although the colony did function as part of the Dominion
from October 31, 1687, to May 9, 1689. On the latter day, Commecticut's
version of the Glorious”Revolutiozyl was enacted, Andros' Dominion was set
aside, and the government elected in Comnecticut in May 1687 was rein-
stated until new elections could be held.z3 While opposition to a return
to the 1687 govermment was manifest in Connecticut, it was neither wide-

2l

spread nor effective.

22gee Chapter IV.

23Van Dusen, Connecticut, 84~90; Dunn, Puritans and Yankees,
229-257. The standard work on the subject is Viola Florence Barnes, The
Dominion of New England: a Study in British Colonial Policy (New Haven,
1923). See also Michael Garibaldi Hall, Edward Randolph and the Ameri-
can Colonies, 1676-1703, pb. ed. (New York, 1969).

2)"See especially James Poteet, "Gershom Bulkeley of Connecticut:
A Puritan Aberration," TUniversity of Virginia History Club, Essays in
History, XII (1966-1967), L2~5L.
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B. Historiography of Seventeenth-Century Connecticut

Any narrative of seventeenth-century Comnecticut is usually
lacking in one important aspect: the colony's internal affairs, Much
of the historical discourse regarding seventeenth-century Connecticut
hag dealt with the colony's establishment, the Fundamental Orders, John
Winthrop, Jr.'s, peripatetic brilliance, the Charter of 1662, the incor-
poration of the New Haven Colony into Commecticut, and the colony's
interlude in the Dominion of New England. Internal affairs, more par-
ticularly intra-colony political affairs, have not received their proper
attention. Recent New England historical scholarship, in fact, has
relegated political or institutional history to secondary consideration
for a renewed interest in one element of colony affairs--social history.

The historiography of seventeenth-century New England has shared
in the advances, and problems, occasioned by the present surge of scho-
larly experimentation with various methodologies of the social

25

sciences. Consciously or no, historians have incorporated concepts
and insights borrowed from, among others, behaviorialismy quantifica-
tion, demography, and psychology. Using new techniques, new forms of
evidence, and new ways of understanding previously-known evidence,
recent historians of colonial New England have added substance and form

Ato the study of familial and personal relationships, as well as rela-

tions between families and/or larger groups, such as towns.26 The

25For a brief assessment see Richard S. Dunn, "The Social His-

tory of Barly New England," American Quarterly, XXIV (December 1972),
661-679. For a comprehensive treatment of New England historiography

before the present emphasis on social history, see Edmund S. Morgan,
"The Historians of Early New England," in Ray Allen Billington, ed., The

Reinterpretation of Barly American History: Essays in Honor of John
Edwin Pomfret, pb. ed. (New York, 1968), L1-63.

268ee especially Dunn, "Social History."



16
results, while mixed, have been an opening and reopening of the vast
historical resources of colonial New England to renewed scholarship and
scholarly effort. The current emphasis on the smallest social units--~
the individual, the family, and the town--taken in conjunction kith the
traditional historical treatment of seventeenth-century Connecticut has
revealed a serious gap in our understanding of the colony. That is, did
Connecticut have any indigenous political history?

A partial explanation for the neglect of any extended study of
peventeenth-century Connecticut's political history rests with the hoary
sobriquet "land of steady habits.” In essence C..mecticut was supposed
to have been a drearily stable colony innocent of the type and degree of
conflict commonly associated with politics in such well-studied colonies
a8 Massachusetts Bay. In fact, seventeenth-century Connecticut's inter-
nal affairs were primarily a matter of stability although--it must be
emphasized--conflict was also present. What is necessary for a proper
study of seventeenth-century Comnecticut's internal affairs is the pro-
per and efficacious categorization or paradigm for such research.

In an essay on "Changing Interpretations of Early American Poli-
tics," Jack P. Greene has offered "a rough typology of political forms
into which, after the elimination of certain individual veriants, most
pre-1776 colonial political activity can be fitted." Greene's types of
political forms are described as "chaotic factionalism," "stable fac-
tionalism," and "domination by a single, unified group." A fourth
classification suggests the traditional characterization of seventeenth-
century Connecticut: "faction free with a maximum dispersal of politi-
cal opportunity within the dominant group." Greene's definition of this

type--"depended upon a homogeneity of economic interests among all
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regions and all social groups, a high degree of social integration, and
a community of politiéal leaders so large as to make it impossible for
any single group to monopolize political power"--dces not adequately
describe seventeenth-century Connecticut.27 Perhaps Connecticut's
experience was, in fact, unique. Indeed the most fruitful way in which
to study Comnecticut's political history in the seventeenth century is
to concentrate on the relations between the General Court, or colony
goverrment, and the towns. These two entities, the General Court and
the towns, were the basic political groups in seventeenth-century Con-
necticut.,

The General Court performed the supreme legislative and judicial
functions in the colony. The Court was composed of the governor, the
deputy-governor, up to fourteen magistrates, and cne to four representa-
tives, or deputies, from each of the colony's towns.28 As the colony
goverpment, the General Court passed orders, or legislation, dealing
with any and all colony affairs whether economic, militaxy, political,
or social, Until 1662 the General Court was also the final court of
appeal in judicial proceedings.29

The town was the fundamental unit in the colony's political-
institutional structure. Given its own head in local matters--its
orders could not be contrary to colony law, however--the town elected a

group of men called townsmen who directed the town's affairs. Other

27Billington, ed., Reinterpretation of Early American History,
151-18L.

28'.l‘he number of magistrates was set at twelve by the Charter of
1662. The Charter also limited each town to two deputies per General
Court. See Chapter II.

295['he right of appeal to the king was not exercised before 1691.
See Chapter II.
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local functions were performed by such elected officials as haywards,
tax raters and listers, fenceviewers, and highway surveyors. In its
turn the General Court confirmed a town's nominee for the important post
of town constable and chose town commissioners (the future justices of

30

the peace) from among the town's leading men. A study of the rela-
tions between the General Court and the towns reveals the non-theoretical,
practical working-out of a political relationship not readily exportable
to other colonies but highly effective within the confines of Connecti-
cut Colony in the seventeenth century. Historians of the colony have
given scant attention to Connecticut's intra-colony political history.

For example, & recent historian of Connecticut Colony has written

that Benjamin Trumbull's A Complete History of Comnecticut, Civil and

Beelesiastical, From the Emigration of its First Planters, From land,

in the Year 1630, to the Year 176L; and to the Close of the Indian Wars,

2 v, (Ngw Haven, 1818) is "the best general history of Connecticut in
the colonial period."31 Preoccupied as Trumbull was with ecclesiasgtical
and military affairs, however, he gave short shrift to colonial politics,
especially ih the seventeenth century. Although, in sum, Trumbull por-
trayed a "land of steady habits" located between the protecting arms of
Magsachusetts and New York, his statement of Connecticut's political
stability was basically negative--Connecticut seemed to have no politics
between 1636 and 1700,

The pre-eminent historian of colonial Connecticut remains Charles

McLean Andrews. In his first work, The River Towns of Connecticut: A

30se¢e Chapter III.

31Richard L. Bushman, From Puritan to Yankee: Character and the
Social Order in Connecticut, 1650-1765, pb. ed. (New York, 1970), 302.
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Study of Wethersfield, Hartford, and Windsor,32 Andrews was concerned

primarily with the institufional structure of the three named communi-

ties. The River Towns is still a valuable, standard work although its

usefulness vig-a-vis the other colony towns is limited. To the point of
Connecticut's storied stability, however, Andrews juxtaposed the image
of towns subordinate to the General Court, yet all but independent with-
in their own bounds. Thus, Andrews implicitly dissented from Herbert 1.
Osgood's earlier portrait of the colony's political structure. In order
to demonstrate that no theory of federalism could be deduced from the
early Connecticut experience--because the towns had never really been
independent to begin with--Osgood had described the Connecticut towns as
under the continuous control of the General Court in the seventeenth

century.33 In fact, Andrews' insight of a fundamental tension between

3211 Johns Hopkins University Studies in Historical and Politi-
cal Science, VII, nos. 7-9 (Baltimore, 1889).

33The American Colonies in the Seventeenth Cent (Gloucester,
Mass., 1957 [}90&—19OZ7L I, 306. BSee also Osgood, "Connecticut as a
Corporate Colony," Political Science Quarterly, XIV (1899), 251-280.
This erroneous idea of total town subordination to the General Court is
8till given credence. Bruce Colin Daniels writes in "lLarge Town Power
Structures in Eighteenth Century Comnecticut: an Analysis of Political
Leadership in Hartford, Norwich, and Fairfield" (unpub. Ph.D. diss.,
University of Comnecticut, 1970) that he finds the towns in Connecticut
were more tightly-controlled than those in Massachusetts, where a high
degree of town autonomy was practiced. He adduces his conclusion from
Sumner Chilton Powell's Puritan Village: the Formation of a New England
Town, pb. ed. {(Wew York, 1965). Further, in an unfootnoted conclusion
Daniels contends that there were not many town meetings in seventeenth-~
century Connecticut because there was not mucn to do, Finally, in
another unfootnoted remark, Daniels asserts that seventeenth-century
townsmen often petitioned the General Court in order to act on some mat-
ter, whereas in the eighteenth century the towns were able to act on
their own more often than not. Such questionable assumptions underscore
the need for actual research in seventeenth~century history.

On the other hand, Alexander Johnston, a contemporary of Andrews
and Osgood, offered an interpretation that the Connecticut towns were
the superior political entities in the colony. In Johnston's view the
towns had founded the colony and therefore were residuary legatees of
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the General Court and the towns, between subordination and independence,
has found conditional supi)ort in two recent works on neighboring Massa-
chusetts, supposedly the prototype of the General Court-dominated colony.
Both Sumner Chilton Powell's study of Sudbury and Kemneth A, Lockridge's
work on Dedham contain few specific allusions to the Massachusetts
General Court. In pa.rticulai, Powell's Sudbury seemed to exist and to

b pna finally,

function as practically an independent political entity.
in a later work, Andrews offered a further insight réga.rding the

apparent non-political nature of Connecticut's colony and local affairs.
He described the distances between the Connecticut towns and the resul-
tant communications problems as "a condition that had a marked effect in
slowing down the tempo of the colony and developing that spirit of local '
independence and self-reliance always so characteristic of the Connecti-
35

cut communities."

Since the publication of Andrews' Colonial Period of American

History, New England historical scholarship has not concerned itself
with seventeenth-century Connecticut's form of politics. The colony's
seventeenth-century political process, when noted, has usually been
treated in an ancillary way, i.e., as a supplement for some type of

social history. Anthony N. B. Garvan's volume on Architecture and Town

Connecticut's political power. Despite Andrews' later criticism of such
a contention, Johnston's notion of a federative democracy has validity.
There was no democracy in the modern meaning of the term, but there was
a real, unresolved tension between the General Court and the towns. As
stated in the present study, however, the final political authority was
found in the General Court--if necessary. Johnston, Connecticut: a
Study of a Commonwealth-Democracy (Boston, 1893).

3i4Powe11, Puritan Village; Kenneth A. Lockridge; A New England
Town: the First Hundred Years, pb. ed. (New York, 1970).

35Andrews, Colonial Period, II, 120.
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Planning in Colonial Connecticut,36 for example, was concerned with the

technical, non-political aspects of the subjects indicated by its title.
The result was a portrait, from a unique and brilliant perspective, of a
rather in-grown, isolated "land of steady habits." Garvan saw the
colony's homogeneity, based both on its piedominantly English settlers
and economic and social isolation, reflected in a prevalent architec-
tural-type in the seventeenth-century: the English yeoman's farm house
of eastern England. In turn this pre-eminent architectural-type
reflected a social--and a political--stability in the colony: ‘“archi-
tectural uniformity recalled the high per capita land wealth of the
colony, its equitable land division, its absence of great trade, its
homogeneous population--all conditions which led to stable society and
aversion to architectural novelty."37
Richard S. Dunn's study of the Winthrop family in seventeenth-
century Comnecticut does note the prominence of Captain James Fitch in
the colony's politics, especially in opposition to the Winthrops and
their rival claims to lands in the eastern part of the colony. This
confrontation was mainly an issue in the iast decade of the century,
however.38
More important for the present work is the study by Richard L.
Bushman, From Puritan to Yankee: Character and Social Order in Connec~-

ticut, 1690—1]65.39 In order to describe the flowering of a contentious,

36New Haven, 1951.
3T1vig., 128-129.

38punn, Puritans and Yankees, 286-288, 291-29%, 31L-319, 328-330.

39New York, 1970.
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dynamic Yankee community in the eighteenth century, Bushman assumed the
existence in the seventeerﬂ;h century of a quiet, static Puritan commu-
nity: a land of steady habits., Bushman's more significant understand-
ing of the realities of seventeenth-century Connecticut, and its pecu-
liar political and social circumstances, however, were offered in the
form of a reply he made to a negative review of the first part of his

book by Rupert Charles Loucks in The Connecticut Higtory Newsletter.

Addressing himself to Bushman's somewhat impressionistic por-
trait of seventeenth-century Commecticut, Loucks denied emphatically the
existence, at any time, of a "land of steady habits:"

Although no historian would deny that compared to the eighteenth
century and beyond, the pre-1690 Connecticut social order was rela-
tively static, still the record of continuous physical expansion and
religious and ecclesiastical controversy left by the firast two
generations would seem to cast doubt upon the notion that the colony
was ever a land of peculiarly "stagnant steadiness" (to use Richard
Durn's phrase), entering into the mainstream of colonial development
only in the eighteenth century.40

Bushman entered a gentle demurral even as he acknowledged the
geemingly unavoidable persistence of the "land of steady habits" concept.
Apparently, Bushman continued, his own studied refusal to use the offen-

give phrase in From Puritan to Yankee was nullified by his stress on

order and stability. He had not intended to mislead the readér since
his model of a community ideal was not meant to preclude conflicts in
the towns. Bushman asserted that his own research had convinced him
that there was a self-conscious community framework or order that "was
genuinely sustained by everyone:" i.e., there was a well-recognized and
well-accepted ideal of community harmony, a systematic institutional

framework to enforce the values of the social order, and an economic

LOmpe comnecticut History Newsletter, no. 2 (May 1968), 5-6.
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incentive present in the whole structure that made it "profitable' for
men to enter into the community. Conflict was present but was hardly
destructive of the idea,l.)41 According to Bushman, then, seventeenth-
century Connecticut'’s political processes would have taken place within
the viable framework of a self-consciously accepted community order,
i.e.y within a system where the common good and the interests of groups
were synonymous, or nearly so. In light of an extended analysis of the
relations between the General Court and the towns, Bushman's overview of

seventeenth-century Connecticut is quite accurate.

C., Towns Selected for Study

The choice of towns for the present study of General Court-town
relations was based on the town's representation of one of the three
major areas of extended settlement in seventeenth-century Connecticut--
glong the Comnecticut River and along lLong Island Sound east and west of
the Connecticut River--and on the longevity of its existence as a colony
town. In 1691, Connecticut had a total of twenty-nine towns within its
boundaries. Not included in the twenty-nine are the various Long Island
towns sometimes under the authority of Commecticut in the seventeenth
century. These towns were peripheral to Connecticut's intermal politi-
cal concerns. Nor are Connecticut towns founded before 1691 by Massa-
chusetts--Enfield (1683), Suffield (167L4), and Woodstock, founded as New
Roxbury (1686)--included because they did not come into the Comnnecticut
Colony until 1749. Rye, New York, a Connecticut town from 1665-1683,

likewise is not included in the total of twenty-nine towms.

W1yia., 6.
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0f the twenty-nine towns in 1691, nineteen were officially

recognized by the General Court by 1665. However, six of these nineteen
towns were originally part of the New Haven Colony until 1665 and were
not included specifically in the present study of Connecticut's towns
between 1636-1691 because of their different background and late inclu-
sion in Connecticut Colony. From the remaining thirteen towns, nine
were selected as representative of the three principal areas of Connec-
ticut settlement. The Connecticut River area is represented by the ori-
ginal River Towns--Hartford, Wethersfield, and Windsor--and two other
towns founded under River Town auspices: Farmington (16L45) and Middle-
town (1651). The area along Connecticut's western coast on Long Island
Sound is represented by two more towns established by River Town emigres:
the "geaside" towns of Fairfield (1639) and Norwalk (1650). The eastern
shore is adequately represented by New London (1646) and Stonington
(1650, joined the colony in 166L).

The four towns omitted from the present study do not compromise
the validity of the conclusions reached regarding relations between the
General Court and the towns. Stratford (1639) was a neighbor to Fair-
field and Norwalk who together represent the continuing interests of the
seaside towns. Saybrook (1635) situated at the mouth of the Connecticut
River was important more as the site of the colony's only legitimate
fort than as a town. Moreover, the Connecticut River area of settlement
is well-represented in the study by Hartford, Windsor, Wethersfield,
Farmington, and Middletown. Finally, the absence of Norwich (1660) and

Lyme (1665) in the east was adjudged to be fully recouped by the



25
lengthier historical existences of New London and Stonington.m

Of the nine towns selected for analysis, seven were in effect
settled by the Massachusetts Bay Colony. The three original River Towns
--Hartford, Windsor, and Wethersfield--were instrumental in the founding
of Farmington, Middletown, Fairfield, and Norwalk. The future site of
Farmington, west of Hartford, was first noted by traders who were favor-
ably impressed by the friendly Tunxis Indians and the availability of
good land. Officially recognized as a town by the General Court in 16L5,
Farmington remained a small, backwater plantation throughout the seven-
teenth century. Reflecting the town's distinctive solitude were the
stolid careers of such men as town recorder John Steele and the peren-
nial town deputies Stephen Hart, Sr., Anthony Howkins, and John Standly.
Howkins and later John Wadsworth also served as magistrates.

Middletown was established below Wethersfield on the west bank
of the Connecticut River in 1651. Hostile Indians had prevented the
earlier settlement of the area. As a River Town Middletown had a number
of its more difficult problems--those dealing with land division, rating,
and the church--resolved through the unofficial exertions of colony
officials resident in Hartford, Windsor, and Wethersfield. Although
larger in population than Farmington, Middletown remained in truth a
medium-sized plantation if only because of its location adjacent to the

larger, original River Towns. Like Farmington, Middletown's local

hzThe town meeting records of two of the four remaining towns
begin well after the respective town's settlement: Saybrook (1635,
1667g; Stratford (1639, 1697). Norwich (1660, 1670) and Lyme (1665,
1665) offered a much closer correlation between settlement and records,
but again the eastern area of the colony was considered to be well re-
presented in the present study by New London and Stonington. Gaps in
the records of the nine towns chosen for the study are noted in the
bibliography.
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affairs were dominated by a small group of men: Nathaniel White, who
served as a town deputy for seveniy-one sessions and as a townsman ten
years; William Cheeny; and Giles Hamlin, The town's first minister,
Samuel Stow, contributed in his own unfortunate way to the town's impas-
sive character through his dismissal in 1659 and his subsequent efforts
to obtain redress from an unmoved populace.

0f the three founding towns, Hartford early became the principal
River Town as well as colony town. As the colony capital and the home
of many colony officials and luminaries--~the Reverend Thomas Hooker;
Governors John Haynes, Edward Hopkins, John Webster, and after 1657 John
Winthrop, Jr.; magistrates Samuel Wyllys, John Talcott, Sr., the colony
treasurer John Talcott, Jr., and the colony secretary John Allyn; and
deputies-townsmen William Wadsworth, William Westwood, Andrew Bacon, and
Joseph Fitch, Sr.--Hartford dominated the region if not the neighboring
towns. However, both Windsor and Wethersfield balked at becoming appen-
dages of the capital town. In fact, despite their early eclipse in
prominence by Hartford, both Windsor and Wethersfield maintained a real
presence in colony government throughout a good portion of the century.

Windsor was the original home of two perennial Connecticut magis-
trates and wanderers-~Roger Ludlow and John Mason. Ludlow established
Fairfield and Stratford in 1639 and left Connecticut history in the mid-
1650's for the adventure of Virginia. Ludlow's influence on the Connec-
ticut Colony remained through his participation in the drafting of the
Fundamental Orders and his authorship of the Code of 1650. Mason moved
to Saybrook in 1647, ten years after his strenuous efforts in the Pequot
War, and finally to Norwich in 1659. Those magistrates who stayed in

the more "civilized" confines of Windsor included the two Henry Wolcotts,
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father and son; Henry Clarke; and Matthew Allyn. The town's fortunes
were advanced most vigorously by men who served as townsmen and deputies
long and faithfully, men such as William Gaylord and William Phelps
(seventy-one and sixty-five sessions as deputies to the General Court
respectively), John Bissell, Sr., John Moore, Sr., and Benjamin Newberry.
The historian is especially fortunate in the many years of service as
town recorder tendered by Matthew Grant. His occasional adjective or
wry description in the town meeting records add immeasurably to the
researcher's empathy for seventeenth-century Windsor and its inhabitants.

Wetherafield also was slowly overshadowed by Hartford's eminence.
Two-term Governor Thomas Welles, Sr., moved to Wethersfield from Hart-
ford in 163 and represented Wethersfield in the magistracy for seven-
teen years. Otherwise Wethersfield, in comparison to Hartford and Wind-
sor, had only three other magistrates prior to 1691. They served but
sixteen terms. Several men dominated the offices of deputy and towns-
man: Samuel Smith, Sr., Richard Treat, John Deming, Sr., Nathaniel
Dickinson, Samuel Boardman, and Samuel Talcott. Wethersfield was also
the home of the royalist minister-physician Gershom Bulkeley after his
departure from New London in the mid-1660's. All in all the three ori-
ginal River Towns dominated the colony magistracy for close to forty
years. As a result much of the conflict as well as consensus within the
five River Towns was settled by resident colony officials--short of
entry into the pages of the colony records. Such was not the case for
the outlying towns.

The other two towns under study founded by River Town emigres
were Fairfield and Norwalk, the seaside towns. Fairfield's establish-~

ment in 1639 was due principally to the endeavors of Roger Ludlow., Taken
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to task by the General Court, however, for gaining title to land not
authorized by the Court for purchase, Ludlow answered disarmingly that
other Englishmen or outsiders were ready to take the area if he did not.
This initial "independent" spirit associated with Fairfield was evident
during the remainder of the century as Fairfield grew to be one of Con-
necticut's four largest and wealthiest towns (the others were Hartford,
New Haven, and New London). Boundary disputes with Norwalk and Strat-
ford went hand-in-hand with Fairfield's stiff-necked defense of its
territory against Stratfield, a community attempting to form itself in
the later seventeenth century from small portions of Stratford and Fair-
field. Nathan Gold, Sr., Fairfield's resident magistrate, was particu-
larly--and colorfully--adamant in his defense of the town's local auton-
omy. Nor had other prominent seventeenth-century Fairfield residents
such as John Banks, William Hill, John Wheeler, Jehu Burr, Jr., or John
Burr seen fit to surrender the town's real, or fancied, prerogatives.

The second seaside town, Norwalk, was established in 1650 by a
group of ordinary Hartford inhabitants. The term is quite descriptive
since Norwalk merits the designation of being ordinary--and solid--for
the rest of the century. Norwalk was small, not very wealthy, and the
kind of community that could exercise itself over the placement of a
new meetinghouse in the town yet neglect to send a deputy to the General
Court on numerous occasions. In all ways--sociall;’, politically, reli-
giously, economically--the town could be described quite accurately as
in-grown and insular. Its leading citizens were--solid--and unexcep-
tionable: Richard Olmstead, Matthew Campfield, Walter Hoyt, Thomas
Fitch, Sr., John Bouton, Sr., Thomas Benedict, Sr., and John Platt. Of

the nine towns selected for research only Norwalk did not have an
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inhabitant elected to the colony magistracy before 1691.

The two towns under study not established by River Town emigrés
were New London and Stonington. New London was settled in 1646 by Con-
necticut's resident Renaissance-figure, John Winthrop, Jr., and asso-
ciates from Massachusetts. The Connecticut General Court had granted
permission for the plantation at Pequot (New London) in order to intro-
duce an English presence among the nearby Indians. New London's growth
during the century was predicated principally on its situation as a
port. A drive for more land brought the town into conflict with the
Indian chief Uncas and with the towns of Saybrook, Lyme, and Norwich.
New London was served ably by such officials as Cary Latham, Jonathan
Brewster, Hugh Calkins, James Morgan, James Avery, James Rogeis, magis-
trates Edward Palmes and Daniel Wetherell, and the nearest thing to a
gecond Matthew Grant, Windsor's colorful recorder, Obadiah Bruen.

The final town, Stonington, has a unique history. It was
started as a trading post by Thomas Stanton in 1650. By 1657 enough
settlers had come--many from New London--so that the settlers requested
the Connecticut General Court that the plantation be officially recog-
nized as a colony town., New London, intent on keeping taxes currently
collected in part of the newly-settled area, objected. The result was
a request by the settlers to the Massachusetts Bay General Court for
the settlement's recognition as a town. Massachusetts was only too
happy to reassert its own claim to territory awarded the Bay by the New
England Confederation for military efforts by the colony during the |
Pequot War. Southertown, as the town was named, remained a Massachu-
setts town until 166l when the town surrendered to Connecticut's claim

to the area according to the new Charter of 1662. The result of its
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early history on Stonington was an enthusiastic predilection toward
independent action. This tendency was manifest both in the town's con-
frontations with the Connecticut General Court over taxes, boundaries,
and Indian lands, and in the personalities of its leading citizens: the
Stantons, father and son; the Massachusetts advocate prior to the surren-
der to Connecticut in 166, George Denison; the diarist Thomas Minor;
Nehemiah Palmer; Samuel Mason; John Denison; and Ephraim Minor. Indeed
the earthy qualities of seventeenth-century Stonington's characters seem

at times to be taken directly from a novel by John Steinbeck.""3

D, Method of Analysis of General Court-Town Relations
' in Seventeenth-Century Ccnnecticut

The present study of the relations between the General Court and
the towns in seventeenth-century Connecticut focuses prirarily on the
institutional records of both political entities. The bibliography will
provide more description of the sources themselves, but the principal
method used in this study of seventeenth-century Connecticut was research
in the records of both the General Court and the individual towns in
order to reconstruct the interaction of General Court and town. First,
the official proceedings of all General Court sessions between 1636-1691
were calendared. ZEach act or order was listed for each Court session
according to-one of fifteen categories: town establishment; town boun-
daries; town improvements; education; military matters; finances; indian
affairs; General Court institutional proceedings, officials, and legal

matters; ecclesiastical concerns; trade and industry; personal matters;

hBFor further commentary on individual towns see Deming, Settle-
ment of Connecticut Towns; and the various town histories--which should
be used with circumspection--cited in the bibliography. See also Chap-
ter III.
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English and Dutch relations; relations with Massachusetts Bay and Rhode
Island; Confederation of New England and New Haven Colony affairs; and
miscellaneous. The result”of this lengthy process was a ready tool for
locating and emphasizing patterns of legislative interest and activity,
as well ag the development of the General Court itself. Appropriate
use was made of the General Court's extant legislative papers and cor-
respondence, available in the original manuscripts in the multi-volume
series entitled the Connecticut Archives. Where possible, various court
records were consulted: 1local, county, or Court of Assistants. Only a
very few election sermons preached by Conmecticut clergymen in the
seventeenth century were published and thus made available to the his-
torian. There is a substantial body of private correspondence of Con-
necticut inhabitants, but even the unpublished papers of Governor John
Winthrop, Jr., were of limited assistance in the present study.

Except for Hartford's town meeting minutes, the town records for
those localities studied were unpublished--and variously fragmented.
While land and probate records were noted, the pulse of each town was
taken primarily from its town meeting records. The town meeting records
for nine towns were calendared under topics basically the same as Sumner
Chilton Powell's categories for the town acts of Sudbury, Massachusetts:
land affairs; town elections and appointments; rates or taxes; ecclesias~

L

tical matters; boundaries; Indian relations; and General Court relations.

thowell's classifications are land distribution; appointment of
town officers; economic regulations and taxes; church affairs; farming;
personal quarrels in the community; relations with neighboring towns;
relations with Indians; and relations with the Magsachusetts government
(Puritan Villzge, L4). It is significant that Powell's list is calcu-
lated to correspond to the importance of each category; i.e., Powell
considers Sudbury's relations with the Massachusetts General Court to be
the least important type of town activity.
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The result was a means to grasp & sense of the development of the towms.
A comparison of the General Court and town acts presented the opportun-
ity to delineate, and analyze more completely, the relations between the
towns and the Court. The town records were supplemented by the small
amount of private correspondence and the few diaries of town inhabitants
available,

While Chapter II discusses the General Court, its structure and
development; and Chapter III describes the seventeenth-century town, its
government, town meeting, and elected townsmen or principal officers;
the bulk of the study is concentrated in Chapters IV, V, and VI. Chap-
ter IV is a discussion of General Court-town relations regarding intra-
town affairs, i.e., town matters principally affecting an individual
town rather than neighboring towns and/or the colony itself. In short,
the result is a portrait of town independence, but within certain funda-
mental bounds.

The General Court's relations with the towns in other intra-town
matters, such as land, fences, timber, wolves, trade and industry, and
schools, all emphasize the dual nature of seventeenth-century Comnecti-
cut's political structure. Charles McLean Andrews wrote well about the
subordination and independence of Connecticut's towns. The seventeenth-
century Connecticut town was at the same time a creature of the General
Court and also a political entity unto itself. Depending on the circum-
stances and the importance of the matter, the town could act in either a
subordinate role or an independent way vis-a-vis the General Court. The
Court could pass orders suggested by a town regarding the upkeep of town
fences and in its turn the town might quietly modify the order, ignore

it, or enforce it since the order had been passed at the town's own
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urging. Or & town such as Stonington could refuse to obey General Court
directives regarding town lands to be appropriated for Indians~-a more
serious matter than fences--and ultimately cause the Court to change its
own order to the town's benefit due to local circumstances. During the
seventeenth century the Connecticut General Couxrt, composed of men who
lived in the various towns, never insisted on its ultimate authority
over a colony town unless 1) the Court's actual authority was questioned,
2) civil disturbance was or might result from the Court's inactivity,
and 3) an extraordinary sitvation, such as war, threatened the colony's
very survival. Otherwise the Court in its relations with the towns was
more interested in the accommodation of Court and town interests. The
General Court preferred to act as a partner rather than as an adversary.
Chapters V and VI deal with relations between the General Court
and the towns regarding inter-town matters. Affairs that crossed town
lines were more susceptible to conflict between towns or towns and the
General Court than intra-town matters: hence the problems with boun-
daries between Norwalk-Fairfield, New London-Lyme, and Stonington-Rhode
Igland. The significant point in the boundary conflicts is that the
Norwalk-Fairfield affair was allowed to go on for close to fifty years
while the New London-Lyme dispute was settled by the General Court after
only a few years of conflict., The difference in the two situations is
ingtructive: Fairfield and Norwalk sought--with varying degrees of
intensity--accommodation and consensus while New London and Lyme came
quickly to actual blows. Also treated in Chapters V and VI are highways,

bridges, and ferries, rates or taxes, Indians, and military affairs.
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E. Dual Tocalism in Seventeenth-Century Connecticut

The picture that emerges from a study of the relations of the
General Court and the towns in seventeenth-century Connecticut is one of
a colony dominated by localism, in fact, a dual localism. The indivi-
dual town's main concern was its own local development be it economic,
gocial, political, or religious. At the same time, the General Court's
concern was with the colony's provincial, local development. The inter-
ests of town and colony could be either incongruous and conflicting--as
in the case of New London versus Uncas--or complementary, indeed consen-
pual--as was ultimately the case in Stonington versus the Pequots. But
for the most part the interests of the larger locality (the colony) as
interpreted by the General Court were quite accommodative to the inter-
ests of the smaller localities (the towns). Dual localism, then, is an
operative concept that describes the fundamental political reality of
seventeenth~century Connecticut. The phrase adequately defines the
range and tenor of public discourse in seventeenth-century Connecticut.

A number of circumstances in the seventeenth century facili-
tated the usually harmonious working-out of General Court-town relations
within the context of a dual localism. First, the colony was poor,
especially in contrast to Massachusetts' obvious wealth. Connecticut's
economy in the seventeenth century was primarily agricultural subsis-
tence. Commecticut's meager trade and production of exportable goods
emphasgizes the salient point that the colony's place in the English
imperial design was peripheral and in practice close to non-existent.
The consequent absence of any extended imperial, non-Connecticut inter-
est or interference in colony affairs, attributable to Connecticut's

loose ties to the growing English mercantile empire, was a circumstance
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amenable to a real measure of independence and actual autonomy. The
result for General Court-town relations was a fortunate mutuality of
interests within the colony free of potentially disruptive outside med-
dling.

Second, Connecticut enjoyed the mixed circumstance of a homo-
geneous and numerically small population. The consequence was both a
slow economic growth and a basic unity of background and outlook within
the colony that was articulated not so much in words and theory as in
everyday life,

Third was the prominence of such moderate and non-ideological
leadership as that practiced by Thomas Hooker and John Winthrop, Jr.
One result of such leadership was liberal ecclesiastical and political
practices that were generally accepted and practiced in the. colony by
both the towns and the General Court. These contemporary customs in-

" cluded moderate standards for admission to church membership and to the
civil franchise.

A fourth circumstance that facilitated and in fact contributed
to the developnient of the General Court-town dual localism was geog-
raphy. Writing in 1671 to the renowned English divine, Richard Baxter,
the presbyterian-oriented John Woodbridge, Jr., minister at Killing-
worth, unburdened himself about the independent nature of Commecticut's
inhabitants. He complained "the plantations, in this Colony Especially,
are too remote for Convenient Assembling, the good Land lying in Inde-~

L5

pendent spots seemes to be cut out for Independent churches." Wood-

bridge's animadversion specifically related to the difficulties inherent

"‘SRaymond P, Stearns, ed., "Correspondence of John Woodbridge,
Jr., and Richard Baxter," New England Quarterly, X (September 1937), 577
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in any attempt to form a classis or presbytery of church elders. His
criticism was valid, too, in civil affairs: geography, the remoteness
of towns, a poor road system--all fed a spirit of independence in the
colony's towns. A General Court attentive to the wishes of such towns
accommodated, and thus moderated, this pandemic independent temper. ‘

A further geographical circumstance implicit in the colony's
dual localism is the theme of River Towns versus outlying towns. The
River Towns, especially Hartford where the General Court convened, were
indeed able to take advantage of their location. A majority of the Con-
necticut magistrates lived in Hartford, Windsor, and Wethersfield, and
were frequently engaged in unofficial arbitration of local disputes.
However, there is no evidence of any widespread and lasting discontent
in the outlying towns whenever the General Court seemed an instrument
and benefactor of the River Towns.

Finally, a fifth reason for the expeditious working-out of Con-
necticut's dual localism through General Court-town relations, as well
as both a sign and a cause of apparent colony stability, was the pattern
of office-holding on both the colony and town levels. Suffice it to say
that for ithe most part a small, talented, and obviously acceptable group
of men served often and long, smoothing any potential sharp break in
traditional modes of government by the very fact of their experience and
continuity. Revolutionaries were not much in evidence in the
seventeenth-century colony's organic society.

The present study will consider the above factors in an effort
to understand the public life of seventeenth-century Comnecticut. It
shall become obvious that the result of these various factors was a com-

prehensive in-grown, localistic tone to Comnecticut's affairs on both

°
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levels of govermment. A description of government, or the institufions
of government, is of course not synonymous with a complete portrayal of
life in seventeenth-century Comnecticut. However, to focus on the rela-
tions between the General Court and the towns is to underscore localism,
the fundamental reality in any description of the colony in the seven~
teenth century. Recently, Rowland Berthoff has described the New Eng~
land town in the seventeenth century as a "self-contained political as
well as territorial entity that gave local society a focus that southern

"LI’6

farmers and planters lacked. Commecticut's towns' experience was
just so. Yet Berthoff's account suggests more. Accurately enough, he
has also described the self-contained nature of Connecticut Colony and

the General Court.

)'*sBerthoff, An Unsettled People: Social Order and Disorder in
American History, pb. ed. ZNew York, 19715, 114.




CHAPTER II
THE GENERAL COURT

Throughout the seventeenth century in Connecticut, the fundamen-
tal powers of govermment were exercised by the Commecticut General Couxt.
Engligh imperial intrusion during this early period of Comnecticut's his-
tory was usually muted, especially when compared to the continual out-
side pressures endured by the Massachusetts Bay Colon&. Quite simply,
Connecticut was a relatively poor colony while Massachusetts was a com~
paratively wealthy adventure in the New England context. Moreover, Bos-
ton was the leading port in the New England colonies and one of the more
important in the growing English imperial system. Indeed, much of Con-
necticut's agricultural and wood produce passed initially through Boston
intermediaries on its way both to England and the British West Indies as
well as to local New England consumers. Seventeenth-century Connecticut
was primarily an agricultural subsistence community and as such did not
figure prominently in the English imperial scheme.1 Ag a result, Con-
necticut enjoyed a great deal of freedom from overt English interference

and was allowed to develop according to its own pace and inclination.

1Hooker, Colonial Trade of Connecticut; "Heads of Inquiry to
Bee Sent to the Governor of His Majestie's Colony of Connecticut in New
England” and "Answers to the Queries, etc.," CR, III, 292-300. For Con-
necticut's more extensive economic growth in the eighteenth century,
see Bushman, From Puritan to Yankee, especially Part III, "Money, 1710-

1750."

38
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The Connecticut General Court in its role as the colony's fun-
damental governing authority represents a convenient place to take the
pulse of the Connecticut polity. In a colony dominated by localism at
all levels of society, political, social, and religious, the General
Court functioned as the one nexus where the often excessive particular-
ism of the towns came together with a somewhat larger perspective, i.e.,
the localism of the General Court. The General Court was composed of
magistrates and deputies who were also inhabitants of the towns they
represented either directly (deputies) or indirectly (magistrates). The
localism of the General Court was the sum total of this town representa-
tion. Thus, the General Court's localism was broader than that of the
towns because it included the entire geographical locality, or colony,
in its range of interest. Early Connecticut's dual govermmental local-
jem, normally unhindered by any powerful English interest and augmented
ironically by the colony's relative poverty, was able to co-exist and
insure at least a steady, if not spectacular development of the colony's
social and economic, political, and spiritual potential. The history of
geventeenth-century Connecticut is substantially a story of the daily
working-out of this dual localism, whether through General Court-town
conflict, compromise, or, most often, co-operation. Operating below the
grander scale of the Massachusetts Bay Colony, Connecticut quietly en-~
Jjoyed an independence the elder colony sought more actively--albeit with
greater friction with the English authorities and a consequent lesser
degree of success.

The dual localism of the Connecticut polity was characterized by
accommodation, usually initiated or directed by the General Court. In a

certain sense the time-worn sobriquet, "the land of steady habits," does
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describe the reality of seventeenth-century Connecticut. The colony's
public and private life wére not static, nor was Connecticut only (or at
all) a placid land of perpetually dour-faced Puritans, purposefully
seeking their God, as well as their own individual wealth. The various
judicial records and the legislative papers of the General Court
describe a colony consisting of self-consciously fallible human beings.
There is ample evidence of social deviance and example after example of
the litigiousness pandemic in colonial America as well as evidence of
more serious conflict between neighboring towns or between towns and the
General Court, Yet, the colony was moved by its leaders in one direc-
tion--local, although ordered, development, whether material or spiri-
tual--and shared basically in general discourse the metaphysics and cul-
tural imperatives of a seventeenth-century Puritan colony. Connecticut
Governor John Winthrop's restrained reaction in the mid-seventeenth-
century councils of the New England Confederation to the Quaker menace
is most indicative of Connecticut's essential moderation vig-a~vis reli-
gious differences. There were no martyred celebrities of the stature of
Roger Williams or Ann Hutchinson in seventeenth-century Connecticut.

And while the Rogerenes, a Baptist sect, were considered a nuisance in
the New Londori area in the 1670's, their religious refractiveness was
dealt with primarily on the local level and not prosecuted by the

General Court as such.2 Unlike Massachusetts, Connecticut was not

2'I‘here would be question as to the extent the cosmopolitan Win-

throp's moderation toward the Quakers was shared by his fellow Connec-
ticut citizens. In practice, at least, Connecticut was officially much
more tolerant about religious dissent than the Massachusetts Bay Colony:
Dunn, Puritans and Yankees, 106-107. For the Rogerenes see Frances M.
Caulkins, History of New London, Connecticut: From the First Survey of
the Coast in 1612, to 1852 (New London, 1852) and John R. Bolles and
Anma B, Williems, The Rogerenes. Some Hitherto Unpublished Annals

. - Belonging to the Colonial Society of Connecticut (Bostom, 190L4).
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governed, or influenced, for the greater portion of the seventeenth cen-
tury by advocates of the construction of the Holy Commonwealth, a group
of Puritan ideologues whose increasing loss of political and religious
power would furnish much of the stuff of the Bay Colony's early history.

The seventeenth-century Connecticut General Court exercised
legislative, executive, and judicial powers. Consisting of the governor,
deputy-governor, six to fourteen magistrates or assistants, aﬁd one to
four deputies or representatives per town, the General Court was the
colony's supreme legislative body. As such the General Court passed
both general and specific orders and laws for Connecticut., The member-
ship of the General Court was formalized by the Royal Charter of 1662:.
in anmmual colony elections the freemen chose a governmor, deputy-governor,
and twelve magistrates while in local elections each town was limited to
a selection of two deputies. This asserblage of men was empowered to
"have a generall meeting or Assembly then and their [;1§7 to Consult and
advise in and about the Affaires and businesse of the said Company."3

While no separgte executive existed in the colony since the
governor and deputy-governor were considered originally to be only parts
of the General Court, there was a gradual evolution of a Govermor's
Cbuncil, or quasi-executive, during the seventeenth century. In April
1642, the Particular Court, composed ordinarily of the governor or
deputy-governor and & number of magistrates, and most often active in
judicial affairs, was empowered by the General Court 1) to regulate the

felling and selling of timber and pipestaves so as to further the

3For copies of the Charter of 1662, see either Albert C. Bates
and Charles McLean Andrews, The Charter of Connecticut, 1662, Tercen-
tenary Historical Publications, III; or CR, II, 3~1l. For more detail
regarding the Connecticut franchise, see below, -
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importation of cotton wool; and 2) to dispose of 10,000 acres in the
recently-conquered Pequot lands for the additional planting of the coun-
L

try.  Especially in this early period of the colony's évolution, when a
majority of the towns were located on the Commecticut River, a number of
the Particular Court's functionslwere at least extra-judicial and sug-
gestive of an executive council. Thus, in 1640 it was the Particular
Court which received a report on a highway constructed between Hartford
and Windsor by order of the General Court one month earlier.5 Again, in
16L4l;, the Particular Court added to an earlier General Court order
respecting the disposition‘of town fencing by seven men in each town by
ruling that the seven men who had "power to Order ffences and sett
penaltyes have the like power to granunt execution uppo the forteture
theredf."6

In March 1662/3, a council of at least five River Town magis-
trates was appointed to act in any emergencies regarding the colony's
welfare. Intended to deal with the intransigence of New Haven Colony,
newly-included within Comnecticut's boundaries by the Charter of 1662,
and with the Dutch interference in Connecticut's Long Island towns, the
council was authorized by the General Court to act in all necessary con-

7

cerns, military or civil, as exigency required. This order, however,

Ler, 1, 60, T1.

5Records of the Particular Court of Connecticut, 1639-1663 in
Connecticut Historical Society, Collections (Hartford, 1860~ ), XXII,
l4: hereafter cited as CHSC.

6_@, 1, 101; CHSC, XXII, 27.

ng, I, 397. This step was taken despite the recorded opposi-
tion of distant Fairfield: '"the Towne answers negatively not giveing
consent that the Townes on the river should keep court without notice
tzsall the juridsiction:" Fairfield Town Records, B, Pt. ii, 11, May 7,
1662,
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was repealed in April 1665.8 In July 1666, a Committee of Militia was
established to deal with é. war against the French which seemed in the
oi‘i‘ing.9 To meet the problems of the third Dutch War (1673-167L), a
Grand Committee of the Colony was empowered in August 1673 to exercise
basic control over the Connecticut militia..lo Three monthe later the
General Court approved the consequent activities of the Grand Committee
and appointed a Council of War in its place. Composed mainly of magis-
trates, the Council was reappointed, usually at the annual May and Octo-
ber sessions of the General Court, throughout the rest of the period.ll

Originally chosen for emergency occasions and then usually to
deal with military matters, the Council came to be empowered to issue
and dispose of all necessary occasions between the two regularly-
scheduled General Cou:r:i'.s.]'2 Due to the continued growth of the colony,
many towns were just too distant to send deputies to hurriedly-convened
emergency General Courts. However, the governor and his ‘council were
not immune to Thomas Hooker's admonitions regarding the disposition of

political power: '"they who have power to appoint officers and magis-

trates, it is in their power, also, to set the bounds and limitations

8@, I, LLO. There were three recorded meetings of the council:
July 10, 1663 (CR, I, L06-40T7); n.d. /166L/ (CR, I, L2L); and May 2L,
166l (CR, I, L3I).

R, 11, L.

10¢p, 1I, 204-205.

ngli, I, 219-220. The Council of War consisted of Governor John
Winthrop or Deputy-Governor William Leete, the twelve magistrates, four

deputies, and one other individual.

120p, 111, 61, May 18, 1680.



| bl

of the power and place unto which they call them."13 Indeed, the Coun-
cil was reappointed for stated periods of time and its official actions
were to be confirmed by the General Court.

The General Court was also the supreme judicial body in the
colony, although after the granting of the Charter of 1662 there was a
theoretical right of further appeal to the Crown. This right, however,
wag never exercised in the seventeenth century.lh Otherwise there were
first three and then four levels in the colony's Jjudiciary.

At the town level, there was an early grant of power by the
General Court for the three, five, or seven '"cheefe Inhabitants,” i.e.,
townsmen, "to heare, end and determine all controversies, eyther tres-
passes or debts not exceeding LOs. provided both partyes live in the

15

same Towne." Appeal could be made from any town court decision to the
Particular Court at Hartford. This latter Court also exercised original
Jurisdiction over all other legal matters except those concerming life,
limb, or banishment. The General Court exercised original jurisdiction

in these more serious cases as well ag supreme appellate power over the

Particular Court.

13"Abstracts of Two Sermons by Rev. Thomas Hooker," in CHSC, I,
20, This is one of the dictums Hooker enunciated in his May 31, 1638,
sermon at Hartford which is supposed to have influenced profoundly the
Pundamental Orders of Connecticut.

1L“I’he right of appeal was almost exercised in 168l, however:
CR, III, 16ln, 167.

1593, I, 37, October 10, 1639. The only town court records I
have found in the papers of the nine towns studied are a scattered num-
ber of presentments and decisions in Windsor (see Windsor Town Acts,

Bk, I, L, February 24, 1650/1; LBa, September 21, 25, 1661; Town Acts,
Bk. II, 1l5a, February 20, 1668/9) and interest in New London for and
about small causes, or town, courts (New London Town Records, Bk. IC,
S6a, August 28, 165L; CR, I, 266, September 1k, 165L4; 352, May 17, 1660;
New London Town Records, Bk. IE, 11, February 25, 1661/2).
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The Particular Court, 1639-1665, consisted of either the gover-
noxr or deputy-govermor, and first five then three magistrates; or, later,
either the governor or deputy-governor, and two magistrates; or, finally,
just three magistrates.16 As early as June 1640, the seaside towns of
Fairfield and Stratford were granted their own Particular Court, at
leagt for a year, because of the towns' distance from Hartford.l7 Gra~
dually, the town court was superceded before 1665 by General Court-
appointed tribunals presided over by resident magistrates and General
Court-appointed commissioners.18

In 1665, the General Court began the annual appointment of town
commigsioners invested with magisterial powers to hold local courts of

19

Jjustice. The judicial functions of the Particular Court were divided
in 1665 and 1666 as a result of growth when four counties were estab-
lished in Connecticut, each with its own county court to hear all cases
over forty shillings except those cases concerning capital crimes.20

These latter cases were to be under the Jjurisdiction of the new Court of

21
Assistants, composed of at least seven assistants or magistrates. A

60, 1, 86, April 13, 16L3; 119, February S, 16LL/S; 150, May

20, 16L7.

ToR, I, 53. The General Court could also trust Fairfield's
Roger Ludlow.

18'I'his development is difficult to trace both because of the
almost complete absence of any records of the local courts (see n. 15)
and the few, scattered references to the pre-existence of the latter
courts in the CR.

19gg, II, 14~18, May 11, 1665. These commissioners were the
forerunners of the later justices of the peace and were not infrequent-
ly serving the towns as deputies and/or townsmen.

20cr, II, 25, 29, October 12, 1665; 3L4-35, May 10, 1666.

2leg, 11, 28-29, October 12, 1665.
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right of appeal was allowed from the local court to the county court,
from the county court to the Court of Assistants, and from this latter

Court to the General Court.

While the governor, deputy-governor, and magistrates functioned
substantially in executive, legislative, and judicial roles, the town
deputy was principally a legislative official. The position of deputy
was second in secular prestige only to the other officers of the Gener-
al Court. A deputy's legislative importance was, in a real sense, equal
to that of the magistrates: %both groups, magistrates and deputies, en-

Joyed a veto power over prospective laws presented in the General

Court.22 In effect, the Court was a bicameral body that met together.

Between 1639 and March 10, 1663/L, all admitted inhabitants in a town who
had taken the oath of fidelity to the colony would vote for the town's
deputies. In the latter year, however, an effort to allay the apprehen-
sions of the New Haven Colony towns, presently balking at their unantic-
ipated inclusion in Comnecticut, resulted in the limitation of the

election of deputies to i‘reemen.23 Throughout the period, only freemen

could be elected deputies.zh

The mission of a deputy was "to agitate the afayres of the

25

comonwelth." While in attendance at the General Court, the deputies

22cR, I, 119, February 5, 16LL/S.

239@, I, 23 (Pundamental Orders of 1639); L17-418. This stipu-
lation was reiterated in The Book of the General Laws For the People
within the Jurisdiction of Connecticut: Collected out of the Records
of the General Court (Cambridge, Mass., 1673), 20; hereafter cited as
Laws of 1672. Then again, Connecticut's requirements for freemanship
were less then New Haven's. See Chapter III.

2hoR, 1, 23; Laws of 1672, 20.
25cm, I, 23.
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had "the power of the whole Towne to give their voats and alowance to
all such lawes and orders as may be for the publike good;" in turn the
towns were "bownd" to their representatives' votes.26 Compensation for
the deputy's efforts was in two forms: in February 1640/1, deputies
were freed from the duties of watching, warding, and training until the
General Court that followed the Court they had served in.27 The second
form of compensation was monetary. In October 1668, the General Court
listed allowances to each town for the charges incurred in sending one
or two deputies to every session of the General Court. These sums
ranged from L1 5s. to L3, depending mainly on the towns' distance from
Hartford, and were to be deducted from the towns' colony rate.28 Two
years later, the Court ordered that the deputies were to be paid their
salary in their own towns.29 In March 1687, the Court decided that the
towns' deputies were to attend the General Court at the respective
towns' expense.BO This was a short-lived stratagem designed to meet
the impending arrival of Sir Edmund Andros; within two years the former
method of compensating the towns' representatives was reinstituted as

31

part of the overall effort to return to the status guo ante Andros.

Before the arrival of the Charter of 1662, Hartford, Windsor,

26QE, I, 24. The Laws of 1672 are more specific about the depu-
ties' powers: +the deputies could make, establish, or repeal laws; grant
land and levies; and carry on any other affairs of the colony (20).

2T¢R, I, 623 350, May 17, 1660.
28.C_R, II, 101-102-

29CR, II, 1L2. Apparently, the treasurer had initially col-
lected the country rate and then paid the deputies himself.

3Ocr, 111, 228.

3lcr, 1V, 13, October 10, 1689.



L8
and Wethersfield were each allowed to send four deputies to the General
Courts, while any towns added after 1639 were to have as many deputies
as the General Court--with a majority of River Town representatives—-
"shall judge meete," i.e., "a reasonable prportion to the nuber of Free-
men that are in the said Town.es."32 The number usually judged meet be-
tween 1639-1662 was two. In October 1661, however, an economy-minded
Court proposed reducing the number of deputies by half--if the freemen
agreed, Offhandedly, the Court suggested that the requisite number of
maegistrates, along with the River Towns' deputies, be empowered to hold
fully authorized General Courts "in case any occasion necessitate the
calling together ye Genll Court at such season thay may be praeiudiciall

33

for the remoter Townes to send their Deputies." One "remote" town,
Fairfield, was amenable, as long as the number of deputies for a town
was determined according to the number of inhabitants in the town--not
just freemen, Not willing to subject itself completely to the superior
wisdom, influence, and numbers of the River Towns, Fairfield answered in
the negative regarding the proposed keeping of General Courts by those
3k

A town's representation

35

Towns "without notice to 21l the jurisdiction."

at the Generzl Court was usually considered quite impoxrtant.

32¢R, I, 24 CR, II, 5 (Charter of 1662).
33¢R, I, 372-373.

3bpairfield Town Records, B, Pt., ii, 1l. The General Court did
shift the burden of responsibility to the towns in May 1663, when it was
noted that each town, according to the Charter, had liberty to send depw
ties to the two regularly-scheduled May and October Courts. Hereafter,
thehfowns would receive no further notice regarding this liberty: (R,
I, 403.

35For an example of the singular problems that could happen in
the election of deputies--a serious duty--see Stonington's 1680 experi-~
ence when inadequate warning about the election resulted in an electoral
gathering of only four freemen instead of a possible thirteen: Connec~
ticut Archives, Colonial Boundaries, I, Rhode Island, 1662-17L2, 147;
Connecticut Archives, lst Ser., Civil Officers, I, 58-59. Connecticut
Archives hereafter cited as CA.
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The institutional development of the General Court in seven-
teenth-century Connecticut may be divided into three periods: 1639-1650;
1651-1665; and 1666-1691. While each of these chronological divisions
is not mutually exclusive of the other two, it is a helpful periodiza-
tion because the major theme in the colony's seventeenth-century his-
tory--the dual localism of General Court and town--is made quite evident
in the activities of the General Court. This periodization demonstrates
the continuous "local" character of the General Court's development and
perspective despite the ongoing but slow growth and progress of the
colony. That is, throughout these three periods, the prime interest of
the colony inhabitants sitting in the Court was their own, and their
neighbors', aggrandizement--material and otherwise. Given this insular
and complementary vision on both levels of govermment in seventeenth-
century Comnecticut as opposed to, for cxample, an imperial point of
view respecting the purpose of the overseas colonies slowly gaining ad-
vocates in England, conflict between colony and town interests as such
became the exception, rather than the rule. Chapters IV, V, and VI will
describe the town reaction--often no attention at all--to many of the
General Court's orders which will be discussed in this chapter. Unless
the matter was of great consequence, or affected a neighboring town, the
transgressing town was frequently left to go its own way.

Between 1639-1650, the colony was dominated by the local inter-
ests of the three original River Towns. Orders during this period were
passed principally by the deputies and magistrates of Hartford, Windsor,

36

and Wethersfield. Saybrook and Farmington, when officially established

365ee Table 1 in Appendix A.
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in 164, and 1645, respectively, were also considered River Towns, and
easily came under the influence of the first three towns.3 7 This pre-
eminence of River Towns in the General Court was not effectively con-
fronted in the first period of the Court's development, since the addi-
tions of the outlying towns of Fairfield and Stratford (1639) and New
London (16L6) were not strongly reflected in the composition of the
Court. These remote towns were not very wealthy or strong at this time,
and the General Court was not concerned overly with demonstrating its
omnipotent power at the expense of the slowly-maturing distant towns.

In the second period, 1651-1665, the colony's growth was very
marked: eleven new towns were added including the six of the defunct
New Haven Colony. Of the eleven new towns, only Middletown (1651) could
be described as a River Town. More extensive interests were to be taken
into account as new, diverse communities assumed their seats in the Gen-
eral Cou:;'t. While the River Towns continued to preserve their overwhelm-
ing numerical superiority among the magistrates, their advantage in the
number of deputies gradually diminished and was finally eclipsed com-
pletely when they, too, were limited in 1662 to two deputies in each
General Court session, according to the dictates of the new Charter.38

The final period, 1666-1691, was one of maturity in the General
Court's development into an institution mediating among the various

interest of town and colony. Many governmental and judicial procedures

37Parmington was settled from Hartford: Quincy Blakely, Parm-
ington, One of the Mother Towns of Connecticut, Tercentenary Historical
Publications, XXXVIII; Susan Jensen Reik, "Genesis of a New England
Town: the Growth of Farmington, Commecticut, 16},5-1700, as Revealed in
its Town and Church Records" (unpubl. MA thesis, Columbia University,
n.d.). Saybrock was settled originally as an outpost and fort: Deming,
Settlement of Connecticut Towns, 11-13.

38See n. 3.
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new in the earlier periods were now esteemed parts of the colony's tradi-
tions. The overall institutional growth reflected in the continued-
growth of a judicial system and the halting development of a governor's
council went hand-in-hand with the increasing practice of convening Jjust
two regularly-scheduled General Court sessions per year.39 For most of
the third period, the River Towns upheld their numerical majority in the
magistracy. Conflict was not unusual between the several town interests
and the colony interest during this period, but compromise or accommoda-

tion of smome type was the customary outcome.

A, 1639-1650

Whereas a few outlying towns were established during this period,
the General Court functioned basically as an enlarged town meeting of
the three River Towns. Numerous pieces of legislation were passed which
were quite local in nature and were indeed limited overtly to the River
Towns. For instance, a 1645 act regulating the movement of swine at
home or in the woods during planting-time was appended: "Fayerfield &
Stratford desire to be included in this Order."ho In 1647, an order re-
garding town payment of a bounty for killing wolves was limited to the

three River Towns and Famington.hl In 1641, and again in 1649, oxrders

39See below regarding these developments. After the Charter of
1662, and most markedly in the third period of the General Court's
development, there are a number of name changes: +the General Court be-
came the General Assembly; magistrates were referred to as assistants;
the judicial assistants in the towns were called commissioners. Because
of the continuity of the study and the frequent use of examples from
each period throughout the study, I shall use the term "General Court"
to denote the General Assembly after 1662; the magistrates-assistants
will be called "Magistrates" after the reception of the Charter; and the
term assistants will refer to Court-appointed judicial officers pre-1665
and will be replaced by the designation commissioners c. 1665,

Locg, 1, 131.
Wer, 1, 1.
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were passed excluding swine from the lands east of the Comnecticut Rivexr

belonging to the three River Towns in order to preserve the corn and the

L2

In 1646, the deputies were enjoined to consider where

L3

meadow there,
and by whom fencing was to be done east of the Connecticut River.

These specific orders regarding swine, fences, and wolves were
of a completely local and particular interest. As their interest would
seem to be included in the General Court grant of power to the towns in
October 1639 to "make such orders as may be for the well ordering of
their owne Townes" it becomes obvious that what was involved was the
first intimation of a larger locality or interest, i.e., the colony.
Without fences east of the River swine could not be expected to pay
attention to town boundaries, nor could wolves be expected to act in an
orderly way at all.

Further examples of the larger localism, or colony interest,
merging with the smaller localism, or town interest, occurred in matters
of economic growth. Acting primarily upon the three River Towns--and
composed principally of inhabitants of the three River Towns--the Gen-
eral Court passed various orders intended to produce an export for the
colony. In February 16L40/1, an assortment of acts were passed toward
guch an end: provision was made to grant land to any who would grow
English grain for export; the towns were ordered to pay English corn and
pipestaves, according to their proportion in the last colony rate, for a
quantity of cotton wool the governor would import; an order was passed

regarding the better preservation of leather; and each family in the

L2cp, 1, 6L, 188-189.
Wer, 1, 1.
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colony was to plant a spoonful of hempseed in order both to establish a
hemp and flax product (an arduous task) to manufacture the colony's own
linen cloth and to enable the easier procurement of hempseed.hh

Other legislation during this period was directed toward other

interests of the colony, at the expense, but for the benefit, of pure
localism. Provision was made in September 1641 for a regulated manufac-
ture of pipestaves for export; a year later, in order to maintain a sup-
ply of leather, two men in each of the three River Towns were appointed
by the General Court to see that no calves were killed without their
approval; various orders sought to regulate weights and measures in the
colony, as much for purposes of export as to quiet unnecessary litiga- ,

LS

tion in the colony. In December 16y, the overproduction and overex-
portation of corn affected the price so much that two colony luminaries
were granted a monopoly on corn export for the next two years.

Other orders regarding the Indian trade, fishing monopolies, and
the manufacture of sundry products were enacted between 1639-1650, Such
legislation by the General Court was not limited to the first period in
the development of the Court. Throughout the seventeenth century, the
General Court sought continuously to'promote the economic posture of the
colony. However, only during the period 1639-1650 was the legislation
ordinarily so specific, rather than general, due primarily to the limited

size of theicolony. In the later two periods of its development, the

General Court would make certain explicit exceptions or assent to implicit

Lo, 1, 58-61.

L5cr, 1, 67-68; 75, September 29, 1642; 85-86, April 13, 16L3;
99-100, February 1k, 16L3/L.

h?gg, I, 116~117. Internal trade was not affected.
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local peculiarities in the administration of its orders, especially
those orders dealing with economic matters. The growth of the colony
would necessitate more comproﬁise and more general legislation than was
imperative when its orders were intended chiefly for the citizens of
Hartford, Wethersfield, and Windsor.

A recurring theme throughout the time span from 1636-1691 is a
division between the interests of the River Towns (including Farmington
and Middletown) and the interests of the newer, outlying towns. Before
1650, and until 1662, the pre-eminence of the River Towns could be mea-
sured usually both by their contribution of a majority of the General
Court's deputies and by the number of General Courts con.vened.""7 More-~
over, between 1636-1691, the River Towns usually enjoyed a numerical
majority of magistrates.h8 Although it is obviously difficult to assess
motives without more personal, non-official sources, these magistrates
would seem to have struck some sort of balance between their towns'
interests and those of the colony-wide electorate who chose them for
their office. Possessing the same veto péwer over legislation that the
deputies had, the magistrates were loath to allow either interest to

L9

become overbearingly predominant.

h7See Tables 1 and 2, in Appendix A. Before 1662, River Towns
had the right to four deputies per General Court session.

h8See Tables 3 and 5, in Appendix A.

h9The very important fact that Connecticut had a bicameral legis-
lature throughout the seventeenth century is noted in passing in a Febru-
ary 5, 16LL/5 order regarding the legal number of magistrates and depu-
ties necessary to constitute a legal General Court: "No act shall passe
or stand for a law, wch is not confirmed both by the mayor part of the
gaid Magistrats, and by the mayor prte of the deputyes ther prsent in
Court, both Magistrats and deputyes being alowed, eyther of thé, a nega-
tive voate." CR, I, 119. However, the magistrates and deputies did not
meet separately until 1698,
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The number of General Courts held before 1650, especially when

compared to the number after 1650, is also illustrative of the more
local nature of the Court's purview during the first period.50 With no
great distance to travel to Hartford, the magistrates and deputies of
Hartford, Wethersfield, and Windsor, and later Farmington, were able to
assemble readily and often., Concerns of a more local nature were brought
to the attention of the General Court more quickly than they would be in
later periods. By 1665, the holding of two annual General Courts had
become the rule due mainly to the prescription of the Charter of 1662,
the increase in the number of towns to be represented at the General

Court, and to the maturing of Connecticut's goverming procedures.

B, 1651-1665

Between 1651 and 1665, Connecticut Colony increased from eight
51

to nineteen mainland towns. Comnecticut towns now bordered not only
Massachusetts :Ln the north and east, but also Bhode Island in the east
and New Netherland, or New York, in the west and south. Perhaps most
important, however, was the granting to Governor John Winthrop, Jr., of
the extremely liberal Charter of 1662, For all practical purposes, the
Charter was an effective legalization of the pre-1662 status guo in
Connecticut. Aside from including New Haven Colony and a large portion
of Rhode Island within Connecticut's bounds, the Charter changed the

governmental structure of the colony very little. The three River

Towns' representation was reduced to two deputies each, but their

50gee Table 2, in Appendix A.

S]'It has seemed best not to include the Long Island towns that
at one time or another during the century acknowledged the Jjurisdiction
of Connecticut. See Chapter I1III, n. 1.
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pre-eminence was maintained in the magistracy.

With the growth of the colony came a necessary time of transition
for the General Court. XNo longer coﬁld a group of predominantly River
Town dignitaries convene often and quickly to pass legislation, or make
decisions, affecting mainly the River Towns. More interests, still
basically local and particular, were now to be satisfied. Effective
development of the Commecticut enterprise would now call for commensur-
ate consideration of the interests of towns as'geographically and poli-
tically distinctive as Stoninéton and Norwalk. Population growth and
the sensibilities of the first generation and their offspring would
necessitate a more comprehensive systematization of the franchise and
colony political participation. The recently-passed Code of 1650, a
product both of necessity and of growth, would need further additions
and clarifications regarding such matters as freemanship, horses, ordi-
naries, military defense, and the collection of colony rates. In the
interests of order and continued development, the General Court was now

called on to deal with ecclesiastical problems, town boundary disputes,

--and to establish a more adequate Jjudicial system.

Throughout this period, as well as the entire century, however,
the Connecticut General Court acted regularly in a moderate, concilia-
tory way. Composed of River Town grandees and representatives of
diverse town interests, the General Court functioned for the local in-

terests of all the towns., Unlike Massachusetts, no strong other interest,

52See Charter of 1662, CR, II, 3-11, The New Haven and Rhode
Island Colonys would, and did, of course take exception to the "liberal-
ity" of the Connecticut good fortune. The Charter was granted to the
ranking elite of nineteen men, representing each town in the colony in
1662, A feature of the Charter when compared to the pravious status guo
was a formal right of appeal to the King.
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such as the English, diverted the provincialism and self-interest of
Connecticut. Situated between the important ports and colonies of Massa-
chusetts and New York, Connecticut was a backwater colony hardly figur-
ing in the imperial schema.53

During the second period, the General Court continued its
efforts to improve the colony's economic condition. In May 1654, a com-
mittee was appointed to draw up a law about the sealing of lea.the:r.S'4
In October 1656, several orders were passed concerning leather-making so
as to prevent sundry a.buses.55 A number of orders were enacted in the
1650's to regulate the problems associated with liquor: town ordinary-
keepers were to be approved by the General Court; import customs were

56

placed on liquors, and customs-masters were appointed. Towns were

ordered to name meat packers, regulations were established for horse-

57,

selling and branding, and tobacco importation was systematized.

short experiment in free trade was attempted, most likely in the hope that
58

England would reciprocate for the few Commnecticut goods exported there.

53It could, however, "be set off with the more lustre by the
contrary depcrtment of the Colony of the Massachusets, as if by their
refractorinesse they had designed to recomend and heighten the merit of
your compliance with Our directions for the peaceable and good Gouern-
ment of Our subjects in those parts." Charles II to Connecticut, April
10, 1666, CR, II, 514-515.

Sher, 1, 259.
55CR, I, 285-287.

560R, I, 283, October 2, 1656; 338, June 15, 1659; 255, April

6, 165k4; 332-333, March 9, 1658/9.

5TcR, I, 391, October 9, 1662; 356, October L, 1660; 379-380,
May 15, 1662.

58¢R, 1, 391, October 9, 1662; but customs duties were reinsti-
tuted within five months: 395, March 11, 1662/3. Among the instructions
given Governor John Winthrop on his mission to England, 1661-1662, was a
request for free trade for twenty-one years.
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In March 1663/L, the General Court ordered that anyone who discovered a
mine or any minerals and purchased such for the country would be rewardsd
out of his discovery.59 A year later the Court ordered that if anyone
discovered an exportable commodity or product that would aid colony im-
ports, he would receive the benefit of his accomplighment. Due encou-
ragement was to be proffered to adventurers herein; the Court would regu-
late the commodity.6o

Several economic orders affecting the individual farmer were
also pagsed during this second period. The ever-present swine menace
was noted in acts further attempting to oversee the animals' movements
during the planting-season as well as the damage caused to neighbors by
unruly swine.61 If anything, the periodic rash of orders relating to
such matters of fundamental public concern as swine, poor fences, and
other unruly livestock demonstrates the lax, and indeed casual, adminis-
tration of these laws by town authorities. For example, responding to
complaints about defective fences and the "great neglect in veiwinge
Generall fences, according to order," the General Court in May 1662
ordered each town to choose yearly two men to view fences.62 This, how-
ever, was not the last such order passed by the General Court.

Changes in the judicial structure were achieved in response to
manifegst need, given the colony's growth and the possibilities of an

overly-decentralized, and thus debilitated, dispensation of justice.

e, 1, L20.
60cR, T, 18-19, May 11, 1665.
61cp, 1, 21l, Pebruary 5, 1650/1; 291-292, February 26, 1656/7.

62p, 1, 381-382.
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Perhaps more important, though, was the General Court's annual appoint-
ment of town commissioners to preside over the local courts, a move cal=~
culated to maintain the colony presence in each town. Though subject to
menifold local pressures, the resident commigsioners owed their posi-
tions to the General Court. These commissioners, often enough also the
town's representatives at the General Court, served‘aémeffective colony
agents against the centrifugal tendencies of the towms.

The continuing establishment of new towns also obliged a periodic
clarification and enunciation of the colony's financial structure.
During the 1650's a number of towns, particularly those on the seaside,
were fined for neglecting either to turn in their annual lists or to
bring in their total asses.smen'l:s..63 In March 1657/8, the General Court
ordered that henceforth the resident magistrate or assistant, or con-
stable if the town had none of the former officers, was to deliver the
town's account to the colony treasurer upon demand.6h This was done to
correct the abuses attendant on allowing the town to appoint its own
tax commissioner both to list the town's estate and to collect the sub-
sequent town rates on said estate.65 Further legislation was appro-
priate, however, when the seaside towns and New London persisted in
their failure to transmit their lists of estates on time: the trea-
surer was instructed to send the warrants regarding the rate at such a

time as to avoid the usual inconveniences that prevented proper payment;

the treasurer was also empowered to issue distraints at any time egainst

63g@, I, 213, November 3, 1650; 278-279, October L, 1655; 357,
October L, 1660.

6lcg, 1, 313-314.
650R, I, 547-551 (Code of 1650).
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delinquent townsmen, town constables, or town tax commissioners who
failed to forward the town's list of estates on time as ordered.66 In
March 1660/1, culpable town constables were given one more month to per-
fect their defective country rates or else they would be both fined and

67 Two years later the Court

suffer the distraint of their own estates.
tried again to improve the céllection and acquittance of colony rates

by ordering that the town constable must pay the town's rate by the June
Particular Court, or be fined. Accounts were to be completed with the
colony treasurer by the October General Court, as ‘oei‘ore.68 Just six
months previously the General Court had modified both its tone and its
position on rating according to fhe Code of 1650, however: in October
1662, the Court allowed towns either to attend the established law for
rating men and their estates, real and personal, or to do otherwise upon
mutual agreement.69 Thié order was a gesture intended both to concili-
ate the intrangsigent elements in the soon-to-be-incoxporated New Haven
Colony, as well as the Long Island towns, and to deal with the poverty

10 No matter, taxes would be the subject of

T1

enduring problems between the towns and the General Court.

of newly-established towns.

66¢cr, I, 358, October l, 1660; 360, March 1k, 1660/1.
6Tcr, 1, 363.
68cR, 1, 393, March 11, 1662/3.

6?23, I, 390. This order modified a previous order (May 1662)
that required all Connecticut towns, on the mainland or elsewhere, to
rate in the usual colony way: CR, I, 380.

TOrater, this flexibility would be used to deal with the prob-
lems created by absentee proprietors. Derby and Wallingford were
allowed to raise their rates on land in May 1677: CR, II, 301, 305.
Woodbury experienced a similar problem in May 1686: CR, III, 198, 216.
For the more serious problems caused by absentee proprietors in the
eighteenth century see Bushman, From Puritan to Yankee, and Roy H. Akagi,
The Town Proprietors of the New England Colonies (Philadelphia, 1924).

71$ee Chapter VI.
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During the second period of the General Court's development, the
first serious ecclesiastical problems in Comnecticut's short history
disturbed the colony's calm. These questions concerned the right of
baptism, church discipline, and the ecclesiastical rights of the congre-

12 Appearing first in Hartford in the 1650's,

gation and the ministry.
the conflicts affected quickly the neighboring churches in Wethersfield
and Windsor. As the divisions continued and became & very real threat
both to the working harmony and the peace and order of not only the
towns, but also the colony, the General Court began to take an increas-
ing part in the disputes.

As a whole, Connecticut did not practice a strict form of Con-
gregationalism. While neither a democrat nor a latitudinarian, Thomas
Hooker had set the tone for the entire colony when he opposed the more
rigid church membership reguirements of the Massachusetts Bay Colony.73
Moreover, the only ecclesiastical standard officially recognized in Con-
necticut's civil affairs was the requirement that the governor be a mem-

Th

ber of an approved congregation. Unlike Massachusetts and New Haven,
there was no ecclesiastical criterion restricting the choice of freemen,
and hendé, the election of deputies and magistrates.

As an agssembly of men rather than ideologues, the Connecticut
General Court, while quite interested in maintaining the congregational
way, was also concerned about peace and order. Without these, the

colony's progress, economic as ﬁell as spiritual, would be thwarted.

Hence, when the General Court did intervene in the church problems of

72See Chapter IV,

73Miller, "Hooker and Democracy," 16-47.
Ther, 1, 22 (Pundamental Orders).
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the 1650's and 1660's, it was always in the guise of an arbitrator,
never as an a.dversary.75
To meet the temporary irritant of an influx of Quakers in the
late 1650's, along with the more ominous problem of possibly permanent
divisions in the River Town churches, the General Court passed two im-
portant orders in March 1657/8. No persons in Comnecticut were to be
allowed to embody themselves into church estate without the consent of
the General Court and the approbation of the neighboring churches. Nor
was any separate or distinct ministry or church administration to be
entertained in any town other than that publicly dispensed by the settled
and approved minister of that town's church--except by the approval of
the General Court and neighboring chu:rches.76 Before 1691, second
gocieties, or churches, were formed in Hartford (1669- ), Windsor (1669-
1680), and Stratford (1669-1673).77 The General Court allowed these
divisions to abate intense conflicts and to ensure the continued peace
and order of the civil polity.78
Yet another example of the General Court's relatively liberal
ecclesiastical policy was the handling of a petition by seven Anglicans

to the General Court in October 166h.79 Taking advantage of Connecti-

cut's momentary entrance into imperial politics, the petitioners

7SSee Chapter IV,

7§gg, I, 311-312, "Private meetings of godly persons'" were not
affected.

TTstratford's second society established Woodbury in 1673: Dem-
ing, Settlement of Connecticut Towns, LL-L6.

78

See Chapter IV for a discussion of Windsor's problems.

TPetition to General Court, October 17, 166k, CA, lst Ser.,
Ecclesiagtical Affairs, 1658-1715, I, Pt. i, 10,
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presented their grievances for not being entertained in church fellow-
ship. They noted emphatically the wishes of Charles II regarding ex-
tended church membership. As a result of this paper, the General Court
recommended to the ministers and churches in the colony that they "con-
gider whither it be not their duty to enterteine all such persons, whoe
are of an honest and godly conversation, haveing a competency of know-
ledg in the principles of religion, and shall desire to joyne with them
in church fellowship."80 Continuing, the General Court went beyond
even the celebrated Half-Way Covenant, and asked if it might not be the
churches' duty to baptize all the children of the parishioners, and ex-
tend to these children the rights of full communion after they were
grown and could qualify before the church "by theire being able to exam-~
ine themselves and discerme the Lord's body."81 Despite a negative
reply to their proposition from two colony ministers, the General
Court's attitude was at least partially reflected in the almost paral-
lel development in some churches of an extended or broadened church
polity of the type advocated by Solomon Stoddard of Massachusetts in
pamphlets printed later in the century.s2

Owing to the presence of Quakers, the new Charter, and the pros-

pect of a geographically larger colony, the General Court was compelled

BOQE, I, 437-438. His Majesty's Commissioners were nearby in
newly-conquered New York (September 7, 166L). The Charter of 1662 was
not specific about religious liberty: the Governor and Company were em-
powered to act so as the people might be "religiously, peaceably and
civilly Governed:" CR, II, 8. See Chapter IV.

Slgg, 1, L38.

82 dam Blackman (Stratford) and Thomas Hanford (Norwalk) to the
General Court, n.d. [i6657, in Connecticut General Assembly, Box 1631-
177L, Connecticut Historical Society; Robert G. Pope, The Half-Way Cove-
nant: Church Membership in Puritan New England (Princeton, 1969), 251~
260, 268-269.
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during the second period of its development to clarify the important
terms "freeman" and "admitted inhabitant." As early as 1646, three
magistrates were empowered to make freemen upon receipt of a certificate
of good behavior, i.e., according to the conditions noted in the Funda-
mental Orders: such were to be admitted inhabitants by a majority vote
of their town, were to have taken the oath of fidelity to the colony,
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and were to be resident in the town. Admitted inhabitants were then
eligible to be given the certificate of good behavior requisite for be-
coming freemen. In February 1656/7, the General Court ordered that the
necessary certificate of peaceable‘and honest conversation (conduct)
required for one to become a freeman was to be signed by all, or a
majority, of the town's deputies., No one, however, was to become a
freeman without the express approval of the General Cour*l:.m4 Two years
later, the appearance of the obstreperous Quakers prompted a March
1658/9 order intended to introduce still more control and exclusivity
to the honor of freemanship: to become a freeman one had to be twenty-
one years old, be of peaceable and honest conversation, and own a L30
personal estate; or had to have held a commonwealth office. To avoid
"tumult and trouble" at the May Court of Election, those nominated for
the freemanship were to be presented each year at the October Court, for

85

confirmation. In October 1662, the requisite amount of estate was

raised to L20 and the certificate regarding the candidate's other

8¢cr, 1, 139, 21.
Blcr, 1, 290.

85¢R, 1, 331.
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qualifications was to be signed by a majority of the townsmen.86 In May
1660, stricter regulation of all townsfolk was introduced when it was
ordered that to be an admitted inhabitant one must be of known honest
conversation and must be accepted by a majority of the town.87

These restrictions on those who were to be made freemen and on
those to be admitted officially into towns reflects not only the bother-
gsome phenomenon of Quakers but also demonstrates a predicament associ-
ated with growth. Early towns, such as Farmington, Stratford, Fair-
field, Norwalk, and Middletown, were largely settled and governed by
former inhabitants and leaders of the three River Towns., While a few
of the New Haven Colony towns, such as Branford and Stamford, were also
established by River Town emigrées, the death of many leaders of the
first generation, coupled with immigration from outside the colony, re-
quired that more specific admission gqualifications than had heretofore
existed now be articulatéd.88 The Connecticut system of government, an
arrangement of compromise and equity, needed a strong body of men wedded
closely to the cormoration and its accommodative ideal., Not given
either to grand displays of force or constraint, the seventeenth-century
Connecticut polity was rooted more in consent and law than in coercion.

Finally, before March 1663/l, freemanship merited a degree of

deference (a New England virtue) and entitled one to be either a deputy

86@, I, 389. The L20 estate was more restrictive since the L30

personal estate included the automatic sum of 118 per head, while the
new requirement gpecifically excluded this head rate.

87¢n, 1, 351.

88‘l'he new requirements for freemanship in 1662 probably were
meant in part to attract the loyalty of New Haven Colony inhabitants who
were not freemen because of that colony's religious test: Andrews,
Colonial Period, II, 157-158.
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or a colony officer; further, it gave one the right to vote for colony
officers. Prior to early 166l;, unlike Massachusetts, Connecticut allowed
admitted inhabitants to vote officially both for town officers and town
deputies. Thus granted a share in the legislative veto enjoyed by the
deputies in the General Court, albeit obliquely, the ordinary Connecti-
cut inhabitant saw no compelling reason for becoming a freeman.89 But
at the March 1663/L4 General Court, it was ordered that only freemen,
admitted by the General Court, could vote for town deputies and the
colony officers (magistrates, governor, and deputy—governor).go Seeking
in part, perhaps, a more extensive commitment to the larger locality of
Connecticut, the General Court initiated in fact a more active recruit-
ment of corporation members.91

A larger colony, geographically and demographically, also demanded
a more vigorous enforcement of military discipline., In 1656, steps were
taken to examine and correct several deficiencies and negligences in the

92 In 1660, the centrifugal tendencies

trainbands of the seaside towns.
of continued defects in arms or training in the towns moved the General
Court to empower resident magistrates or assistants to determine

offenses and to issue warrants to the trainband's clerk to levy the duly-

imposed fine. Two townsmen were to see to the implementation of this

89See David H, Fowler, "Connecticut's Freemen: the First Forty
Years," William and Mary Quarterly, 3d Ser., XV (1958), 312-333, for a
general discussion of the problem of determining freemen in early Con-~
necticut. I agree with Fowler's conclusion of a generally liberal en~
franchisement policy.

Pcr, 1, L17-118.

91lIn the mid-1660's, the recorded number of admitted freemen
increased dramatically. '

92¢R, 1, 282,
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order where there were no resident magistrates.93 In 1658, an elaborate
order was enacted that described in detail how any sudden attacks were

to be met by the local a:u.’chori’cies.9)4

Reacting to the threat of a pos-
sible Dutch attack in 1665, the General Court passed orders about defi-
cient arms, noted what constituted sufficient military supplies per
individual, and defined the proper amount of powder and lead each town
was to possess.95
Finally, during this period, the General Court began to deal
more with boundary problems between several of the towns. Original town
grants were vague and seldom measured adequately, or completely, despite
early laws requiring yearly perambulations. A further complication was
afforded by purchases of uncertain titles to Indian lands within town
grants. With the sudden growth of the colony in the 1660's, these
poténtial problems became more actual and prominent as the older towns
sought more land for its sons and both the newer and the older towns

96

began to lay out their boundaries more comprehensively.

C. 1666-1691

The final period in the development of the seventeenth-century
Connecticut General Court was a time of relative maturity in regard to
the structure and functions of the General Court. However, because it
was & season of continued colony growth more overt examples of town

localism in opposition to the colony localism were manifest.97 Between

93¢r, 1, 350.

hcr, 1, 324-325.

95cR, II, 19-20.

968ee Chapter V.

91see Chapters IV, V, and VI,
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1666 and 1691, the nineteen mainland towns were joined by ten new main-

98

land towns. Only Killingworth, on Long Island Sound, and Haddam, on
the Connecticut River, were established within the original settlement
areas. The other eight towns were all inland towns as Connecticut began
to settle its northeastern and northwestern territories. More of the
General Court's and the Council's efforts were in extra-local business
than in the first two periods: +the Rhode Island and New York boundary
disputes; King Philip's War; the tireless machinations of Edward Ran-
dolph, leading in turn to Sir Edmund Andros and the Dominion of New Eng-
land. Yet, the major focus of General Court concern continued to be on
local affaifs.

The principal judicial developments in the period may be charac-
terized as a persistent endeavor on the part of the General Court to
maintain a central, firm hand on the potentially disabling effects on
the body politic of legal conflict and social deviance. It would not
be stretching the term overly to observe that in one sense both legal
disputes and social deviance, or law-breaking, were conceivably very
dangerous exercises in localism. Left to their own devices and stan-
dards, outlying towns could interpret the colony's written laws and un-
written customs to their own advantage in suits between the town and
individuals or between individuals., The resultant acrimony and lack of
consensus would perforce disturb the peace and order accepted as neces-
sary for the whole colony's development. Law-breaking, or social devi-

ance, could be left to the local authorities only if these men in turn

were answerable to the colony for any maladministration. Throughout

98Rye, New York, a Connecticut town between 1664-1683, is not
included in these figures.
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the seventeenth century in Connecticut, peace and order were treated as
the fragile gine qua non for colony growth.

A grand jury of twelve men was ordered to be chosen for each
county in 1667 to maintain a vigilant eye on any potential aberrations
from the legal norms of the colony and to make presentments of misde-
meanors which they were knowledgeable of.99 A still more important mar-
riage between the towns and the colony was blessed at the May 1669
General Court "for the prevention of trouble to the inhabitants of.the
severall plantations in this Colony." The resident magistrate or com-
missioner, with at least two of the town's selectmen (townsmen), were
empowered to hear and to determine any action presented to them under
the value of forty shillings. They might judge such cases and grant
execution of their judgement. Appeal to the county court was allowed to

any aggrieved parties.loo

The formal composition of this local court--
town representatives and either a colony officer or a General Court-
appointee--reflected .the continued concern of the General Court for an
adequate watch to be kept on town localism in order to preserve the good
of the entire commonwealth.

I+t was during the last period of the General Court's development

that the governmor's Council, or a viable executive, began to evolve most

99CR, II, 61l. According to a subsequent order, each plantation,
or locality, was to be represented on the grand jury: CR, II, 98-99,
October 1668. Four counties were established in the Colony in 1665-1666:
CR, II, 29, October 12, 1665; 3L-35, May 10, 1666.

100¢R, 11, 107-108. In the 1672 revision of Connecticut's legal
code, this dispensation was modified significantly., Thereafter, magis-
trates were empowered alone to hear actions under L4Os. Where there were
no magistrates, the town's commissioner and two townsmen were granted

the same power: Laws of 1672, 13.
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rapidly.101 Partially in response to the threat of the Dutch War, the
General Court in 1662/3 empowered a council of at least five River Town
magistrates to act during General Court interims in emergencies concern-
ing the colony's welfare, civil or military.102 In August 1673, react-
ing again to a Dutch threat, the General Court constituted a Grand Com-
nittee of the Colony to control the colony's militia.l03 The outbreak
of King Philip's War in 1675 resulted in the establishment of a Council,
composed primarily of River Town magistrates, to deal with exigencies

104

between General Courts. For the rest of the period, the General
Court usually reappointed the Council, with some changes in membership,
at each regular General Court session. However, as a reminder of the
ever-viable localism of the particular parts of the Connecticut corpora-
tion, the Council's activities were subject to the approval of the
General Court, in full session. In this circumstance, the requisite
approval consisted principally in the concurrence of the town deputies.
And in fact, at the first General Court after the overthrow of Sir
Bdmund Andros and the Dominion of New England, the deputies present
voted "that in case any occasion should com on in referrence to or char-
ter or goverment" the governor would convene the entire General Court
"to consider and determine what is necessary to be done, and doe not

105

leave it with the Councill.," The Council, the growing executive body

in seventeenth-century Connecticut, was never allowed to put aside the

101See above.

1°2gg, I, 397. Two years later the order was repealed: (R, I,
LLO, April 1665.

105¢R, 11, 204-208.
10keog, 11, 261.

105cR, III, 252-253.
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particular and local interests of the corporation's towns. The dual
localism of the Comnecticut polity was intended to operate in a tension
that was never to be resolved, but rather was to be employed during the
seventeenth century.

In matters of trade and industry during the period the General
Court continued ité past exertions to improve the economic posture of
the colony. TYet, direct legislation for this purpose was less frequent
as the colony's economy retained its principally agricultural nature.
Responding to a series of questions in a letter from the Committee for
Trade and Foreign Plantations in 1679, colony secretary John Allyn
sketched a portrait of a pooxr colony.106 Allyn explained that Conmecti-
cut's major trade consisted of a small export of provisions to Boston in
order to buy clothing there.107 Small quantities of commodities such as
pork, wheat, peas, and Indian corn were also exported to more exotic
places like Barbados and Jamaica.lo8 Replying to a question as to what
advantages and improvements would be helpful for Connecticut's trade and
navigation, Allyn asked if the four county towns might npt be made free
ports for fifteen or twenty years: "it would be a means to bring trade
there, and much increase the navigation, trade and wealth of this poore

109

colony." A variety of furthex attémpts to improve the colony's econ~
omy was tried during the period including legislation affecting leather-
-making (1677, 1678) and the manufacture of bricks (1685); the granting

of a ten-year monopoly for the manufacture and exportation of rape oil;

1060k, 111, 292-300.
W07¢r, 111, 296 297.
108¢p, 171, 297.

109¢R, 111, 293, 299.



T2
and an unsuccessful endeavor to prohibit the exportation of deerskins
(1677, 1679, 1681).110 For the most part, however, the General Court
seemed to have finally accepted the reality of Comnecticut's secondary
economic status in the New World.

There are two significant examples, though, of a sustained
effort by the General Court to enlist the towns' and inhabitants' sup-
port for the development of the colony's economy. In order to encourage
the breeding of sheep, the General Court directed in October 1670 that
all males above fourteen years of age were to clear underbrush in the
town once per year. The townsmen were appointed to oversee this attempt

ul g 1673, 1674, and 1681, orders were

12

t0 enlarge pasturage for sheep.
enacted to regulate sheep-breeding in the colony.l

The second example of an enduring effort by the General Court to
develop the colony's economy was a project to improve land via fencing.
In October 1666, all inhabitants were ordered to make and to maintain
sufficient fences to secure their improveable land from the damages
caused by cattle.113 In October 1677, any land enclosed by fences was
to be rate free for four.&ears.llh

Yet, as was usually the case, the orders of the General Court

intended to improve the colony were not strictly complied with by the

. MOcp, 11, 3255 cR, ITI, 1k, 192; CR, II, 254-255, 308; CR, III,
31, 78.

YMlop, 11, 139. Back in October 1666 the General Court had
recommended that the towns consider some provision for the enlarging of
pasturage for cattle and sheep: CR, II, 51l-52.

N20p, 11, 197-198, 222~223; CR, III, 9l.

13eR, 11, 50.

Llher, 11, 327-328.
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towns. Acknowledging the town localism, the General Court in October
168l set aside a previous Court order regulating fencing and requested
the towns to regulate their own fences.l:LS Regulation and repair re-
mained a problem, though, and orders regarding the repair of common
fences and the neglect of their duties by fenceviewers were passed in
1690 and 1691.116 Seemingly content in his relative poverty, the indi~
vidvual wes not readily affected or motivated by persistent General Court
exertions designed to benefit the colony and himself.

Reacting to local pressure, the General Court also reduced the
real estate requirement for the admission of freemen during this period:

in May 1675 from 120 to 110, and in October 1689 to ).;Os.l17

At the same
time, however, the General Court sought to maintain internal order and
social coherence by passing legislation intended to control the composi-
tion of Connecticut's local populations. In 1666, it was ordered that
only freemen were to vote for members of the General Court and then but
once, under penalty of a LS :E‘ine.ll8 Further orders were promulgated
prohibiting any persons from staying in the towns without the approval
of either the townsmen or the town (1667) or just the townsmen (1682).119

To prevent any further meddling in town affairs by sojourners, the

General Court ordered in 1679 that only admitted inhabitants could vote

115¢R, III, 158-159.

116¢R, 1v, 32, 50.

17cr, 11, 253; CR, IV, 11. The latter represented an attempt
to rally mors inhabitants around the reconstituted govermment after the
overthrow of Edmund Andros' Dominion of New England.

118¢R, 11, 37.

119¢R, II, 66; CR, III, 111-112, In the latter instance, the

approval of "authority" was also necessary, an allusion to the General
Court's presence in the person of the magistrate or commissioner.
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for town or country officers, rates, or land grants. Admitted inhabi-

tants were defined as male householders of sober conversation (conduct),
with 50s. freehold estate in the town list.120

During the final period in the development of the seventeenth-
century General Court, problems relating to listing and collecting
colony rates persisted. In October 1666, the General Court acted to
remove the deficiencies caused by commissioners neglecting to present
town lists of estate before the General Court. Henceforth, the town's
deputies were directed to bring the town's list to the first day of the
October General Court. The list would then be perfected and subsequent-
1y presented to the Court. Towns would be fined L5 for any inaccuracy
or omission.121 In 1681, the General Court ordered constables to make
up their accounts with the colony treasurer thereafter by September 1,
to facilitate an audit by September 30. In this way the October General
Court would be able to have a truer understanding of the financial
affairs and status of the colony.122 In May 1685, constables were
ordered to complete their accounts in the future before the May Cou:ct.la3
These orders, as well as numerous examples of town officials fined for
sundry defects regarding colony finances, demonstrate the continuing
problems associated with a fundamental power, and requisite, of a cen-

tral authority-~taxation. Forced to contribute to the larger locality,

towns were not only delinguent in their assegsment and collection of

120cp 11T, 34. In this instance, "country officers" probably

refers to deputies, constables, and militia officers.
1210p, 11, LS.

122¢R, 111, 88.

1230p, 111, 189.
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colony rates, but also registered di:ssen‘l:.lz,4

One final example of the dynamic quality of the dual local
nature of the seventeenth-century Commecticut polity was the prolonged
arbitration and involvement of the General Court in town boundary dis-
putes between 1666 and 1691. Intent upon developing the colony's re-
sources, the General Court was ever-ready to allow the establishment of
new towns if such could be done effectively and expeditiously. BHowever,
such planting of new towns required the clearer demarcation of existing
town boundaries. The outcome of these exertions was often conflict due
to unclear or overlapping grants of town lands. Seeking to balance the
interests of colony and town, the General Court most often tried to

effect compromise in order to restore the peace and order of both.125

Seventeenth-century Connecticut's dual localism was the opera-
tive method of the two levels of government in the colony. The first of
these levels was the colony government., The General Court was the
instrument of colony government and the Court's perspective was indeed
limited to the colony. Composed of governor, deputy-governor, magis-
trates, and town deputies, the General Court exercised supreme executive,
legiglative, and judicial powers. The General Court addressed itself to
the manifold affairs of the colony during three distinct periods of the
Court's institutional development: 1639-1650--the General Court was
primarily an enlarged town meeting of the River Towns; 1651-1665--the
addition of new, outlying towns necessitated the marked development of

the General Court as an agency of the colony rather than just the

12hsee Chapter VI.

125See Chapter V.
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advocate of River Town interests; 1666-1691l--the pressures of the fur-
ther growth on the colony's towns cast the General Court in the role of
an arbiter between colony and town interests. The town, the fundamental
political unit in the colony, practiced its own localism--usually in a

way complementary to the colony, or General Court's, localism.



CHAPTER III
THE TOWNS

The principal locus of Connecticut's seventeenth-century
particularism, or localism, was the town. The vision of the majority of
Connecticut's populace wag circumscribed by the oftentimes loosely drawn
boundaries of their town, whether it was Fairfield in the west, Middle-
town in central Comnecticut, or Stonington in the east. It was in his
town that an inhabitant was bormn and reared, married, received land
grants, raised crops and children, attended his church, and was finally
laid to rest in the town's burying-ground. 1In his town the inhabitant's
real and personal estéte were listed and he was rated according to
colony law or iocal custom; there his petty offenses or suits relating
to trespass and damages were tried; his basic military training took
place in his town. For all intents and purposes, citizen of no larger
world than his town, except for God's world, the admitted inhabitant of
one of Connecticut's seventeenth-century towns discerned no ready, fun-
damental difference between his own interest and that of his town. Both
the family unit and the town were oriented toward the development of the
local polity's economic, social, religious, and political potential.
Conflict among these two components of the local polity was evident,
indeed frequent, yet it was accommodated either through neighborly arbi-
tration and compromise or through litigation. Appeals, legal or other-

wise, went no farther than a General Court itself given to accommodation

7
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and the cultivation of its own somewhat elevated brand of localism. On
account of seventeenth-century Comnecticut's duwal localism, the reason-
able wants of the majority of the inhabitants, according to the accepted
mores, could be fulfilled.

In 1635 and 1636; emigrés from the Massachusetts towns of Dor-
chester, Watertown, and Newtown, settled along the west bank of the Con-
necticut River. Motivated by religious, economic, and political con-
cerns, these Puritans sought to establish themselves and their families
on fertile lands over 100 miles from a somewhat constricted Boston. Dur-
ing 1636 and early 1637, government was provided for along the River
according to a commission from the Massachusetts General Court. Eight
men were authorized as magistrates in order to exercise complete judicial
authority and to establish any necessary laws and decrees for the order-
ing of civil and militaxry affairs. At the expiration of this one~year
commission, 8ix of the Bay appointees and three new magistrates were
joined in General Courts held between 1637-1639, by committees, or
representatives, of the three plantations, ﬁow called Hartford, Wethers-
field, and Windsor. Finally, in 1639, the structure of Commecticut's
government was formally established in the famous Fundamental Orders.

Despite the fact that the Comnecticut Colony did not have any
strict legal legitimacy until the issuance of the Royal Charter of 1662,
five mainland towns were founded under the aegis of the General Court

before 1662, while three others initially settled under outside
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authority were ultimately brought under Connecticut's dominion.l Strat-
ford and Fairfield on the western coast of Connecticut were founded in
1639 through the efforts of Magistrate Roger Ludlow. The third "sea-
side" plantation, Norwalk, was established in 1650~1651 by Hartford emi-
grés.

Hartford men were also instrumental in the settlement of Farming-
ton, just west of the capital town, in 1645. South of Wethersfield the
fertile back country of Mattabesec was organized as Middletown ip 1651,
Because of location and method of establishment, Middletown (mid-way
between Hartford and Saybrook) and Farmington quickly came under the in-
fluence of the three original Rivers Rowns and were usually designated
as "River Towns." Founded originally as a fort in 1635, Saybrook was
also described as a "River Town" although not actualiy part of Connecti~
cut until 16L.

Also founded before 1662, but not through Conmnecticut's efforts,
were the eastern towns of New London and Stonington. Pequot, or New
London, was established in 1646 by a group of Massachusetts settlers
under the leadership of John Winthrop, Jr. Pequot was immediately
claimed by Connecticut by right of a) conquest of the original inhabi-
tants, the Pequot Indians, in 1637; b) purchase of English title to the
area from George Fenwick; and c) purchase of the Warwick Patent for the

tract from Fenwick (with the proviso that Fenwick must first obtain this

lpor a description of the founding of Comnecticut's towns see
Dening, Settlement of Connecticut Towns; and Andrews, Colonial Period,
II, 67-143. The present study does not include the six New Haven Colony
towns brought under Connecticut's jurisdiction by 1665 (New Haven, Guil-
ford, Branford, Greenwich, Milford, and Stamford) or the Long Island or
New York towns under Comnecticut's authority for varying periods of time
in the seventeenth century (Rye, Bedford, Southold, Southampton, Hunt-
ington, Basthampton, Setauket or Ashford, Westchester, Hempstead, and
Hastings).
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patent himself) in 1644, At a meeting of the New England Confederation
in late 1646, Comnecticut's claim was vindicated and the plantation came
under its jurisdiction.

Originally a trading-post on the Pawcatuck River, and later an
eastern part of New London, Mystic-Pawcatuck, or Stonington, did not
submit readily, or completely, to Connecticut's hegemony until 1664. In
1657, a sufficient number of settlers intent on their own town rights in
this remote area, brought about the separation of Mystic-Pawcatuck from
New London. Making use of its participation in the Pequot War (1637) as
a jurisdictional claim, Massachusetts incorporated the tract east of the
Mystic River as the Bay town of Southertown. This pretension was con-
firmed by the New England Confederation in 1658 and 1659, and not set
aside until Connecticut's reception of the Charter of 1662, which granted
the controversial tract (and much more) to Connecticut.

Prior to the promulgation of the Fundamental Orders in 1639, the
three original River Towns of Hartford, Wethersfield, and Windsor, had
exercised ad hoc powers of local self-government and land distribution.
Although of the three only Hartford has town meeting records extant
before 1639, it is certain that Wethersfield and Windsor also passed
orders regarding land grants, town improvements, and the laying-out of
highways. Perhaps, like Hartford, they too enacted precautionary orders
regarding ladders to be maintained for each house and a military guard.2
The establishment in 1639 of the outlying towns of Stratford and Fair-
field, however, necessitated a formal definition of the powers of Con-

necticut's towns, present and future, so as to insure ordered local and

2Hartford Town Votes, 1635-1716 in CHSC, VI, 1-2, 1635. Here-
after cited as Haxrtford TV.
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colony progress. At the October 10, 1639, session of the General Court,
the requisite town powers were granted.

Bach town in the Comnecticut jurisdiction was empowered "to dis-
pose of their owne lands undisposed of, and all other comodityes arysing
out of their owne lymitts bounded out by the Court." Further, the towns
were empowered "to choose their owne officers, and make such orders as
may be for the well ordering of their owne Townes" except any orders
contrary to colony law. The towns could also impose penalties for the
breach of such orders.3

Each year the towns were to choose three, five, or seven "of
their cheefe Inhabitants" who were to hear civil actions of debt or
trespass under L0s., at least once every two months. An oath was to be
administered to one of these townsmen, or selectmen, who was chosen
moderator; he was to exercise a tie-breaking vote. Provision was also
made for summonses and the taking of testimony related to town Jjudicial
p.'c'oceedings.,4

Bach town was to elect a town clerk or register who was to main-
tain a ledger book containing entries of inhabitants' lands and houses,
mortgages, or other pertinent transactions. The town register was to
bring a transcript of all such entries to each April and September ses-
sion of the General Court where his town entries were to be transferred
by the colony secretary into a colony volume provided specifically for
that purpose. Précedures were also defined both for inventorying the

estates of deceased inhabitants and for seeing to the administration of

3em, 1, 36.

her, 1, 37.
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said persons' wills, as well as to the distribution of intestate estates.
Further, an order was passed that required the town constable to publish
in the towns all colony laws méde at each session of the General Court.5

This all-important grant to the towms of semi-autonomy was not
repeated in the colony's first codification of its laws in 1650. The
reason may be that the colony's type of local sovereignty was such an
established aspect of the polity within eléven years that its definition
and inclusion in the Code of 1650 seemed redundant, or unnecessary, to
the author, Roger Ludlow. Or, as an outliver (remote from the initial
colony settlement area) Ludlow may have wished to leave any delineation
of the powers of local government out of the Code since articulation of
the official reality, by its very nature, would delimit town practice.
Whatever the reason, seventeenth-century Connecticut town records demon-
strate that local autonomy, within certain bounds, was the common prac-
tice of the towns if not the original theory.

A demonstration and description of the relationship between the
towns and the General Courtvwill constitute the remainder of the present
study. Charles McLean Andrews' significant early study of the three
original River Towns is pertinent to this subject, although that parti-
cular work suffers from a mild case of myopia--the relations between the
River Towns and the General Court differed in quantity and degree from

those relations between the more distant towns and the General Court.

Sgg, I, 37-39. Por official land recordings of Hartford, Wind-
sor, Wethersfield, Fairfield, Farmington, Middletown, New London, and
Stratford, see Connecticut Colonial Land Recoxrds: Hartford, Windsor,
Wethersfield, Bk. L6, I, 16,40-1653; Bk. L7, II, 1646~1673. The only
extended town book of colony laws I found was Windsor's, at the Connec-
ticut Historical Society, Hartford. There are scattered entries of
colony laws, usually restricted to those that dealt specifically with
an individual town, in the records of Wethersfield, New London, and
Middletown.
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His study is correct in its unequivocal appraisal of the General Court's
theoretical sovereignty over the towns. But Andrews' meticulous efforts
with Hartford, Windsor, and Wethersfield lead him to different emphases
about General Court-town relations than those arrived at when more towns
are included in the discussion. One result of a more extensive study is
greater import to such eloquent statements by the pre-eminent American
colonial historian:
Apart from the fact of legal subordination to the General Court, the
valley towns were within their own boundaries as exclusive as a feu-
dal knight within his castle. No magic circle could have been more
impassable than the imaginary lines which marked the extent of the
town lands. This principle of town separation; the maintenance of
its privileges as against all intruders; the jealousy with which it
watched over all grants to the individual inhabitants, taking the
greatest care that not one jot or tittle of town rights or town pos-
sessions should be lost or given up, characterizes everywhere the
Yew England towns, and though a narrow it was yet a necessary view.
It made them compact, solid foundations, and bred men who, while
ever jealous for their native heath, never failed in loyalty to the
State.6
The second codification of Connecticut law, in 1672, did contain
sections entitled "Town-ships" and "Town Officers." The General Court
empowered "the settled and approved Inhabitants of every Township... to
make such Orders and Constitutions as may concern the welfare of their
Town... but only of a Prudential nature." A maximum fine of 20s. was
prescribed for delinquencies respecting such town orders as long as
these town orders were not repugnant to colony law. The same town in-
habitants were also empowered to choose annually at most seven fit men

to serve as selectmen.(townsmen) "to order the Prudential Occasions of

the Town.“7 Throughout the present study, the term "townsman" shall be

6Andrews, River Towns, Ti-T2.

Treus of 1672, 65-66. The number of townsmen elected in each
town garied between two (Norwalk) and seven (Norwalk, Windsor, and Fair-
field).
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used to indicate the principal elected town officials, whether three,
five, or seven. At different times, some towns, such as Stonington, New
London, and Norwalk used the designation of "selectman" for these offi-
cers. However, towns such ag Fairfield used "selectmen" to take the in-
habitants'! lists of personal and real estate prior to rating, or taxing,
them., The General Court usually referred to the primary town officials
as "townsmen," as did Middletown, Farmington, Wethersfield, Hartford,
and Windsor. Despite the prominence accorded the colony authority in
these descriptions of the town polity, the reality of town autonomy,
based primarily on control of its own land and distance, is implied in
these laws.

An important qualification of town autonomy, or town localism,
was in the area of the local judiciary. Mention has already been made
of the gradual abandonment of the completely local judiciary for actions
of trespass and debt under hOs.8 The appointment by the General Court
of resident commissioners to sit on the town courts, or the participa-
tion in these courts by resident magistrates, insured a colony interest
in the proceedings. Thus, while such localized court proceedings were
in the hands of fellow townspeople, said judges owed their participation
either to a colony-wide electorate (magistrate) or the General Court
(commissioner). In such a way was the semblance of an evenhanded dis-

pensation of equity, if not always law, established in each local polity.

8See Chapter II.

9See Chapter II for a brief description of Connecticut's legal
system. See also Jones, Congregational Commonwealth, 99-137; and espe-
cially George Lee Hasking, Law and Authority in Farly Massachusetts
(New York, 1960). For a very suggestive recital of Connecticut's, and

. most other American colonies' in the seventeenth century, dependence on

the Bay Colony's legal genius see George L, Haskins and Samuel E. Ewing,
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Within these broad outlines of town power granted by the General
Court, there existed a variety, as well as a uniformity, of local exper-
ience and practice. While Chapters IV, V, and VI will deal more exten-
sively with specific town procedures and practices, it is instructive to
note fhat there was a distinct appearance of sameness, or similarity, in
seventeenth-century Connecticut town activities. Thus, while a diver-
sity in responses to specific occasions did often result, the situations,
if not always circumstances, were so often similar and the differences
of responses so often of degree, rather than kind, that basic patterms
emerge. For example, in the predominantly agricultural colony the con-~
tinued development of a town's planting area necessitated numerous
orders regarding fencing, swine, highways, and cattle. Obviously draw-
ing on other, older towns' experiences, newer towns might borrow general
or specific toﬁn or colony orders relating to such matters--but usually
only when these orders had become necessary for the town's development.
Local conditions and circumstances were also taken into consideration
with the not unusual result of some modification of the original orders,
vhether of another town or even of the colony. Localism was the most
significant element in the seventeenth-century Connecticut experience,
but such particularism must not be defined exclusively in terms of non-

communication and non-sharing.

"The Spread of Massachusetts Law in the Seventeenth Century," in David
H, Flaherty, ed., Essays in the History of Early American Law (Chapel
Hill, North Carolina, 1969), 186-191. Two points deserve attention in
the latter essay: Massachusetts' influence on Connecticut law is ob-
vious, but the authors do point out various medifications introduced by
Connecticut legislators into Bay law. - Second, the most important aspect
of law is in its application: how were the Massachusetts laws applied
in Connecticut? Did Connecticut's leaders, especially prior to 1662,
readily import laws from the more legally-endowed Bay Colony in oxder to
affix at least some degree of legitimacy to their charterless colony?
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The basic areas of town activity concerned land; religion;
finanées; livestock; fences; highways, bridges, and ferries; town boun-
daries; Indians; the military; and trade and local industry.lo It is
hardly surprising that land was such an important concern to the inhabi-
tants of Connecticut's seventeenth-century towns. The colony's poverty
in exportable commodities, which in turn contributed directly to a rela-
tively weak over-all economic posture, has already heen noted.11 Defi-
cient as merchants, Connecticut's inhabitants concentrated their energies,
willingly or not; on a largely subsistence agriculture instead. Thus,
land and its cultivation were pre-eminent concerms to the colonists.
The town meeting records abound with a plethora of orders relating to
land grants, distributions, divisions, and exchanges. Qualitatively as
well as quantitatively, the entries relating to land bear testimony to
the simple fact that in a colony where agricultural produce was the
ordinary medium of livelihood and commerce, land was the basis of common
material wealth.lz

Riches were not found only in the ground, however. The inhabi-
tants of seventeenth-century Comnecticut gathered on the soil not only
to till, but also "to mayntayne and prsearve the liberty and purity of

the gospell of our Lord Jesus wch we now prfesse, as also the disciplyne

1OThese categories of town orders agree generally with those of
Sumner Chilton Powell, Puritan Village, L-2l.

llgee Chapter II. This is true of Connecticut when compared
with Massachusetts. However, comparisons with Plymouth or Rhode Island
Colonies would be more favorable for Connecticut. See also Chapter IV.

leee Chapter IV. Curtis P. Nettels, The Money Supply of the
American Colonies Before 1720 (Madison, Wisconsin, 1934), 209-212, 219~
227, discusses the importance of commodity money in Connecticut, which
had no trading centers of its own, like Boston, as entrepdts for specie
nor any other congistent medium of exchange.
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of the Churches, wch according to the truth of the said gospell is now
practised amongst us."]'3 Disagreement among scholars as to the actual
distinctiveness of the Puritan colonial experience has contributed much
to the direction of studies of colonial New England in the past fifteen
years.lh Connecticut's seventeenth-century town meeting records display
no uneasiness in the juxtaposition of orders relating to land and oxrders
relating to the maintenance of the town's minister or to the search for
a new minister. While quantitatively nowhere near as significant as
non-ecclesiastical matters in the town meeting records, a reading of the
available sources, colony and town, in toto reveals an easy integration
of the religious and the worldly, the church and the mundane, in
seventeenth-century Connecticut. While not everyone could or would
claim to be a saint, the evidence is abundant that religion was taken
seriously, often, in the colony--and less self-consciously than in

15

Masgsachusetts.

13From the Preamble to the Fundamental Orders, CR, I, 21.

1,4‘I‘he obvious example is the ongoing conflict between Perry Mil-~
ler's interpretation /see especially The New England Mind: From Colony
to Province, pb. ed. (Boston, 1968) and "Errand into the Wilderness,"
in Errand into_the Wildermess, 1-157 and Darrett B. Rutman's hopeful,
but useful, revisions E’I‘he Mirror of Puritan Authority," in George
Athan Billias, ed., Selected Essaysg: Iaw and Aunthority in Colonial
America (Barre, Mass., 1965), 1L9-167; Winthrop's Boston: Portrait of
a Puritan Town, 1630-16L9 (Chapel Hill, L.rth Carolina, 1965); and
American Puritanism: Faith and Practice, pb. ed. (New York, 1970_)_7.
See also Michael McGiffert, "American Puritan Studies in the 1960's,"

William and Mary Quarterly, 3d Ser., XXVII (1970), 36-67; and Dunn,
"Social History," 661-679.

lgSee Chapter IV, DPope, Half-Way Covenant, contains very valu-
able insights into the less strict, more "liberal" ecclesiastical prac-
tices of seventeenth-century Connecticut. This was at least in part
the result of the influence and leadership of men like Thomas Hooker
and John Winthrop, Jr.: Miller, "Hooker and Democracy," 16-47; Dunn,
Puritans and Yankees, 59-187.
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Finances were usually concerned with some form of taxation, or
rate, either for the colony or to support town activities. The latter
included the construction, maintenance, and repair of a meetinghouse,
parsonage, or perhaps a schoolhouse and also the suastenance for the
town's minister and the schoolmaster. However, given a poor colony
affected so much by localism, plus the natural aversion toward taxation,
rates could generate conflict within a town or between a town and the
General Court.16

As both an example of wealth and a hindrance to its development,
livestock was often the object of town orders. Wandering swihe and cat-
tle too often infringed on a neighbor's property and good-will or were
left unclaimed too long in town pounds. Sheep flocks and cattle herds
obliged the hire of shepherds and herdsmen.17

A most tiresome object of town interest was fences. Insuffi-
cient fences allowed unruly livestock, from either side of the barrier,
to damage crops and pastures. Non-existent fences were worse. Con-
tinuing attention, due to the neglect of many proprietors to fence their
proportions of common fields or uplands, was required.1

Colony elections concerned the freemens' choice of governor,
deputy-governor, and magistrates and the choice of deputies by all free-

19

men and admitted inhabitants. Election ballots and the actual votes

were most often not recorded in town meeting records. Perhaps more

16See Chapter VI,
17See Chapter IV.
18See Chapter IV.

19mhe choice of these officers was limited in 166l to freemen:

_C_E, I ’ ,417",4-18 .
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important to the town's inhabitants was the selection of the various
town officers: townsmen or selectmen; recorder; constable; tax raters,
listers, and gatherers; fenceviewers; highﬁay surveyors; haywards;
branders; chimneyviewers; leather sealers; meat packers.20

Highways, bridges, and ferries were also subjects of town orders
in seventeenth-century Commecticut town meetings. Highways were most
often five rods (27% yards) in width énd were denoted highways in order
to insure easy access to more remote land holdings. Frequent General
Court attention to the poor quality of the colony's roads compares un-
favorably with town orders passed over and over again to clear brush
from highways, fill holes, and remove felled timber. Such conditions
hindered inter-colony communication and directly aided town localisxm.zl

Bridges and ferries were also matters of town concern since many
of the seventeenth-century plantations were divided by small rivers:
Hartford, Windsor, Middletown, Norwalk, New London; Easy passage over
thesevrivers, or rivulets, was of moment to the colony--for inter-colony
and intra-colony traffic--as was the necessity of maintaining transit
across the Connecticut River, the colony's geographical partition and
most important waterway. Too often, in intra-town roads, bridges, or

ferries, neither town would willingly close the gap with its neighbor.22

20N0% every town filled each of these offices. In fact in May
1668, the General Court found it necessary to publish an order estab-
lishing heavy fines for those who refused their election to any town
post without good reason: (R, II, 87.

21Roland Mather Hooker notes that poor roads were a factor in
the limitation of Connecticut's seventeenth-century trade along with the
absence of a surplus of produce: Colonial Trade, L41-42. See also Isa-
bel S. Mitchell, Roads and Road-Making in Colonial Connecticut, Tercen-
tenary Historical Publications, XIV, which includes a discussion of Con-
necticut's bridges and ferries.

22366 Chapter V.
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As the seventeenth century progressed, an increasingly frequent
entry in town meeting recérds dealt with inter-town boundary disputes.
Often the result of faulty or inexact measurement, boundary conflicts
disturbed the colony's, as well as the towns', peace and order.
Directly related to prospective wealth in the form of potential land
divisions, and subsequent taxing revenue, boundary quarrels often dragged
on for years. Towns spent much effort and money in selecting committees
to arbitrate with their neighbors and in instructing deputies or attor-
nies on how to proceed to a favorable conclusion for the town at the
General Court, or an appropriate inferior couz‘:t.‘?3

Town orders regarding Indians were infrequent except in towns
that included a sizeable tribe within its bounds or suffered a tribe
close to its bounds, such as Stonington and New London. Due to the in-
herent sensitivity of such issués and their potential bearing on and‘
significance for the entire colony, the General Court interfered in town
affairs most systematically and firmly when the object of the town's not
always friendly interest was the welfare of Comnecticut's Indians.zh

Military matters éppeared most often in town meeting records

when a threat was introduced into the colony, either from the Indians,

Dutch, or French. Appropriate town orders would deal with the town's

235ee Chapter V.

2L‘See Chapter VI. Alden T. Vaughan's contention '"that the New
England Puritans followed a remarkably humane, considerate, and just
policy in their dealings with the Indians" appears well taken with re-
gard to Connecticut: New England Frontier, vii-viii, The problems in
Connecticut resulted when a town advanced its own Indian policy counter
to that of the General Court. See also John W. DeForest, History of
h i of Co icut; From ¢ arlie i 1850
(Hamden, Connecticut, 196l /1851/ and the less satisfactory Mathias
Spiess, The Indians of Connecticut, Tercentenary Higtorical Publica-
tions, XIX.
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usually deficient supply of powder and emmunition or with the suddenly
felt need to erect a fortifiéation or establish a guard. Frequent
General Court orders intended to strengthen the colony's military posi-
tion often commented on the laxity of both town and individual soldier
and bear testimony to town localism and non—co-operation.25

Trade and local industry concerns were usually about the estab-
lishment or working of the town ﬁill or the town's subsidization of wvari-
ous craftsmen. In order to facilitate both a miller ;nd the other
trades essential for the workaday life of the community, the town was

eager to make conditional land grants and to proffer the requisite

material inducements.

A significant question in Puritan political theory was the con-
cept of the authority or power of rulers. Called by God to their sta-
tion in life, rulers, once chosen to their office in some way by the
populace, were to rule; the people were called to obey all lawful
orders.27 While in fundamental agreement with this all-important aspect
of government, the Connecticut polity proceeded during its existence to

add qualification, quite early, to the carte blanche exercise of power

favored by such as Governor John Winthrop of Massachusetts Bay. In a
famous sermon delivered at Hartford on May 31, 1638, Thomas Hooker enun-
ciated a rudimentary tenet of the Conmnecticut polity and defined a basic

element in the working of the colony's dual localism.

25See Chapter VI.
2GSee Chapter IV.
27See Hosmer, ed., Winthrop's Journal, I, 302-305; Perry Miller,

The New England Mind: the Seventeenth Century, pb. ed. (Boston, 1968),
398-431.




92

According to Hooker, "The choice of public magistrates belongs
unto the people, by God's own allowance." Such a privilege should not
be exercised lightly, but should be done "according to the blessed will
and law of God." The important qualification emphasized by Hooker, as
well ag a fundamental discouragement to arbitrary power, came in'the
third part of his doctrine: "they who have power to appoint officers
and magistrates, it is in their power, also, to set the Bounds and limi~
tations of the power and place unto which they call them."28

Charles MdLean Andrews ably described the differences in govern-~
ment between Massachusetts and Connecticut and concluded that the pri-
mary distinction was in degree not in kind. True enough, unhampered by
an ecclesiasticzl test, more of the Comnecticut population, unlike the
Bay Colony's inhabitants, were eligible to participate in the selection
of rulers and the passage of laws. Yet, the people were ruled: "the
people, that is, the freemen Z;ié7, elected and set bounds, but the
magistrates took the lead and laid down the principles according to
which the people made their decisions."29 This was substantially the
situation in the Commecticut polity. Hooker's words, perhaps not unique
in their applicability to Connecticut, were nevertheless descriptive of
the colony's political structure, top to bottom. Very important for a
discussion of Comnecticut's dual localism was the working-out of
Hooker's sentiments on the town level: +the balance between rulers and
ruled was different on the two levels of the colony's govermment. On

the local, town level a practical, dynamic "residual power" of

28¢msg, I, 20.

29pndrews, Colonial Period, II, 88-91, In practice, of course,
more than just the freemen elected Commnecticut's rulers: see Chapter
II.
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authority did indeed exist in the people and, due to sheer physical pre-

30

sence, if nothing else, was exercised by the townspeople. Thomas
Hooker had written that those who could choose officers could also
establish limits to their powers and office--and remind the officers of
such limits. An example of both aspects of Hooker's exposition of ruler
and ruled occurred in New London.

An important, and unique, power enjoyed by New London's townsmen
in the plantation's early years was that of making land grants. At a
town meeting in August 1653, however, the townsmen confessed that they
had erred in not taking fur‘bhelr advice from the town regarding land divi-
sions in the sensitive Mystic-Pawcatuck region. Although the town had
voted for the land to be divided by lot, the townsmen had chosen instead
to use their own discretion. The result was the discontent of some in-
habitants who complained they had not received the proportion proper to
their condition. The townsmen acknowledged the problem before the town
meeting and affirmed they would hear the complaints and consider them
according to equity and reason., In its turn, the town accepted the
statement of the townsmen and, in order to bring a final issue to all
similar differences, ratified and confirmed all past land grants made by
the townsmen within town bounds. This vote was to be in effect despite
any previous, contrary town votes pertaining to the Mystic-Pawcatuck
area or any other previous town order not observed or mistakenly applied

31

by the townsmen.

30¢f. Perry Miller, Orthodoxy in Massachusetts, 1630-1650, pb.

ed. (New York, 1970), 170-186, who disagreed. See Chapters II, IV, V,
and VI for a discussion of the situation on the colony level,

31New London Grants and Deeds, II, 16L46-1669, 53. The town had
also restricted the townsmens' granting of land at other times: New
London Town Records, IA, 28, February 25, 1647/8. Hereafter cited as
New London TR.
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The significance of the New London incident is that the town
meeting was not only theofetically but also, if necessary, the continu-
ing, practical locus of town power. But, the New London incident, by
its very uniqueness, also demonstrates that the more usual situation in
seventeenth-century Connecticut was one in which the townsmen, operating
in defined areas, most often used their own discretion--founded on town
acquiescence. The less sensitive and important the subject, the more
real power the townsmen would, or could, exercise., Confining and chan-
nelling his discretion to certain less sensitive areas than land dis-
tribution, a townsman was able to enjoy the power and the deference due
his calling in Connecticut, normally for as long as he wished. Thus,
while in theory fundamental power on the town level resided in the town
meeting, the practical occasions for an exercise of this residual power,
or authority, were few. The third part of Hooker's exposition, then,
was not a doctrine of passivity on the town's part. Most often the town
was directed and led by the townsmen and other 1uminariés, such as resi—-‘
dent magistrates or commissioners, but the town's residual power was
real and was recognized as E;uch.3 2

In sum, the town, the basic unit in Connecticut's polity of dual
localism, functioned according to the stated or unstated wisﬁes of the
townspeople. The vehicle of final authority in the town, the town
meeting seldom saw occasion to exercise thig prerogative. Duly elected
townsmen, theoretically limited in their own exercise of power, were
able to direct and lead the town competently because of their discre-
tionary prowess and prudence and the natural (and real) deference granted

them by their neighbors. The townsman, facing annual election,

32See examples in Chapters IV, V, and VI,
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enunciated of necessity the wishes of the town--hence, the primary unit
of Connecticut localism operated in a mode satisfactory to the locality.
Most important, then, was the office and duties of the townsmen since
they, along with the town's deputies, were the principal agents of the
town.

The established powers of the townsmen, or selectmen, varied
mainly in degree from town to town during the seventeenth century. At a
town meeting on January 1, 1638/9, Hartford's townsmen were empowered to
order all necessary town occasions. However, they were not to admit new
inhabitants without the approbation of the whole town nor were they to
make any levies or taxes except for charges relating to the herding and
ordering of cattle. They were not to grant town lands to any inhabitant
unless there was a case of present necessity. In such an instance they
could grant one or two acres. The townsmen could not alter any highways
already settled or laid out. While the townsmen were empowered to call
out inhabitants and their cattle for town service they, the townsmen,
could do so only after permission had been given at a public meeting.
At their discretion the townsmen could increase wages above the usual
rate allowed by the town but only up to 6d. per day. They were allowed
to require the service of an inhabitant's cattle without the town's ex-
plicit permission if, in the town's name, the cattle were returned
safely in a reasonable time and for a reasonable allowance for the hire.
However, no one townsman could require the service of a person, or cat-
tle, without the knowledge and consent of some of the other townsmen.
Finally, the townsmen, under penalty of 2s. 6d. for each neglect, were
required to meet once every two weeks in order to consider town affairs.

Moreover, they were to agree among themselves on a time for calling the
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town together to consult about and seek conclusions regarding situations
not within their power.33 Within a year, the mandatory townsmens' meet-
ings were ordered to be held once a month: any inhabitant who had some
business to be transacted was to see the townsmen then.Bh_

A feature of Connecticut town govermment unique to Hartford was
the use of two inhabitants from either side of Hartford's Little River
35

to attend the townsmen, at town charge, in town affairs. At a town
meeting in February 1639/&0, an order defined more clearly the functions
of these subordinates. They were to do whatever the townsmen appointed
but were especially to view and mend common fences; view the commons and
impound loose livestock; and appraise destruction done by livestock and
collect the damages. Further, they were to seek out any breaches of

town orders at the direction of the townsmen and were to do other ser-
vices such as warn men to public employment and gather particular rate&36
In time these various tasks were delegated to specific town officials,
such as pounders, rate- and list-makers, and fenceviewers.

The very precise definition of the Hartford townsmens' powers
relating to admission of new inhabitants, common or impressed labor,
taxation, land grants, highways, and the ordering of periodic townsmens'
meetings were not always duplicated in the other towns under study. The
reasons were probably in equal parts: Thomas Hooker's influence--he was

an inhabitant of Hartford; necessity, given the rapid growth of the

Hartford plantation into a town; and the fragmentary nature of the

33Hartford TV, 2-3.
3lgartford TV, 12, January 7, 1639/L0.
3SHartford TV, 9, December 23, 1639.

3bhartford TV, 21-26.
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earliest records of other towns. Thus, no description of the townsmens'
powers are available for Farmington or Windsor, while the Wethersfield
townsmen were given a blanket authorization to agitate (_i_. €.y excite
public discussion) and order all town occasions except the granting of
land without the town's consent.37 On the other hand, the settlement of
Middletown in 1650-1651 from Hartford explains the copying of Hartford's
earlier ordering regarding the office of ‘bownsman.B8

A town meeting at Fairfield in Pebruary 166L/5 conferred full
power on the townsmen to act on the "prudentials of ye town in all par-
ticulars" for the town's welfare, except the granting of lands. However,
any inhabitants who wanted land were first to present their requests to
the townsmen, who would then present the request, apparently, to the
town. While semi-annual town meetings were scheduled for February 15
and August 15; the townsmen were empowered to call interim meetings if
they thought such meetings necessary. No further warning of the two
annual meetings would be given to the inhabitants. Finally, anything
the townsmen did was to be considered binding on the towns's inhabitants
if it was posfed either on lecture day or on the meetinghouse door.39

Two months later, an order was passed at & townsmens' meeting(that the

townsmen would meet once every two weeks "for ye attending ye town

3TWethersfield Town Votes, 28, January 22, 1647/8; 37, February
18, 1650/1. Hereafter cited as Wethersfield TV.

38Middletown Town Votes and Proprietors' Records, 9-10, November
20, 1652, Hereafter cited as Middletown TV. Conspicuously missing,
however, was the Hartford prchibition against the townsmens' granting of
town lands. The Middletown inhabitants, probably all proprietors at
this time, seem to have had this power well in their own hands: ibigd.,
7, November 8, 1652.

39Fairfield Town Records, B, Pt, i, 17-18. Hereafter cited as
Fairfield TR.
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occasio[£§7."ho In February 1670/1, the town again empowered the towns-
men, or at leagst three of them, to warn town meetings.hl

At an April 15, 1654, town meeting, Norwalk's two townsmen were
ordered to transact the town's affairs according to the fbllowing instruc-
tions; 1) they were empowered to appoint and call town meetings either
in the morning or the evening, but in case of the former, notice was to
be given the night before; 2) they were empowered to hire herdsmen for
the town's cattle and to collect the herdsmens' rate; 3) they were en-
joined to see both that the elected viewers carefully checked the town's
fences and that defective fences were repaired when so ordered; L) they
were to attend to the burning of the town's woods and to make certain
that the inhabitants were given sufficient notice to protect their
fencea. Town business could be carried on at any town meeting by the
two townsmen and five other inhabitants. The town meeting would not be
dissolved until the townsmen declared it to be, and all actions were

42

pronounced legal when propounded by the tovmsmen. Two years later,
however, this order, or at least part of it, was repealed. The townsmen
were still empowered to call town meetings, but if the two townsmen
could not agree when to warn a town meeting, one of them could then call
the meeting, with the consent of six inhabitants. Any acts passed by a
majority of those present at such a duly called town meeting were to

L3

gtand in force.

YOpairrield TR, B, i, 19, April 29, 1665.
Wpairfiela TR, B, ii, 70.
thorwalk Town Meetings, 4~5. Hereafter cited as Norwalk TM.

hBNorwalk ™, 19. See n. 53.
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The Stonington townsmen were instructed at a March 1663/l town

meeting "yt they Consider & act all prudentiall affayrs which concern
the Good of the town," as well as procure a minister and see that the
meetinghouse was made more comfor:’t:a.ble.l""L A much more elaborate
description of the duties of the townsmen was given at a town meeting in
New London in February 1659/60. It includes a good summary of the
duties, defined and undefined of all the colony's townsmen.

The New London townsmen were to see that all boundary marks and
fences of town and particular, or private, lands were well-kept and main-
tained. They were to see both to the improvement of the town's lands so
as to advance the good of the town and to the securing of the town's
improveable lands from marauding swine and cattle. They were to see
that the education of children and the instruction of servants was accom-
plished. Strangers were not to be suffered in the town over two or
three weeks without the town's approval. The town magazine was to be
kept duly supplied. Highways were to be ordered and regulated. The
meetinghouse wag to be cared for and some course was to be considered
for the best-keeping and maintenance of the town's records. The major-
ity, or all of the townsmen, were to consult with the moderator regard-
ing matters to be propounded at the town meetings so as to effect
necesgary town matters more easily and to prevent needless questions and
agitations., The townsmen were to oversee local Indian affairs and prob-
lems and were to regulate the felling, finishing, and transporting of
timber products at their own discretion, for the good of the town.

They were also to oversee the ferry both for the town's and travelers'

benefits, They were empowered to hear and to make determinations

M-FStonington Town Votes, I, b, Hereafter cited as Stonington TV. '
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regarding any complaints by inhabitants about land and land grants. But
all doubtful oxr difficult‘cases were to be referred to the next town
meeting for issue. Finally, upon public notice, the townsmeh were to
come together to enable any inhabitants who had town affairs to meet

publicly with the townsmen.,45

Such were the duties of the unpaid towns-
man,

A common thread among the various towns' orders regarding the
powers and duties of the townsmen is the delegation and often the defini-
tion of these powers and duties by the dispensing authority, the towns.
There is no question that the theoretical, and sometimes actual, locus
of local political power was the town meeting, but most often the efféc-

tive and practical authority resided in the office of townsman. Working
within the limits established by his town, and colony, and enjoying the
deference occasioned by his social as well as political position, the
townsman was a most important agent in the relations between the General
Court and the towns. It was the townsman who directed the town's commu-
nity energies and wishes, formulated protests from their frequently in-
choate irritations, and carried out the dictates of the General Court.
The words of a Hartford town order passed in 1645 accurately describe
the function and importance of the townsman in seventeenth-century Con-
necticut:
Whereas in all Communityes & bodyes of people some publique workes
will ocurr, for the orderinge & mannageing whereof yt hath ever beene
found Nesesary & agreable to the rules of prudense to make Choase of
Rticuler psons to whome the same hath beene Comitted whoe both wth
most advantage to the occations & least trouble & inconvenience to

the whole may ousee & transact such affayres: And acordingly yt is
wth us usuall (the beginings in wch wee are prsenteinge mainy things

U5New London TR, IB, 38-L0.
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of that natuer:) to make Choase of some men yearly whome wee call
Tonnsmen to attend such occations: L6

Two indications of the importance and potential powers of the townsmen
are manifest in the perennial struggle of enforcing inhabitants' atten-
dance at the town meeting and the survival of townsmens' agendas for
town meetings in New London and Windsor.

Throughout the records of the seventeenth-century Connecticut
town meetings there are numerous orders concerned with attendance at the
town meetings. Whether because of distance, lack of time or interest,
or whatever, Connecticut town meetings were not always well-attended.

As early as January 1639/40, Hartford passed an order that all inhabi-
tants were to be present at the town meetings unless given the town's
consent to be absent. Sixpence fines were to be levied on inhabitants
who either did not appear or left the meeting early without the assent
of the whole assembly. Further, it was ordered by the town meeting that
if any inhabitant failed to stay after lecture for a town meeting duly
warned by the townsmen, the absentee would still face a fine for his vio-
lation of any orders enacted therein.)47 Quite simply, the seventeenth-

L8

century Connecticut town polity rested on a foundation of mutual consent.

hégartfora TV, 80-82.
WTHartrora TV, 11-12.

hsMichael Zuckerman's provocative Peaceable Kingdoms: New Eng-
land Towns in the Bighteenth Century (New York, 1970) contains a chapter
on "The Context of Community: the Towns and the Province" (10-L5)
wherein he deals with the importance and the morphology of local consen-
sus in Massachusetis and, by implied extension, the rest of New England.
Seventeenth~century Comnecticut differed in various ways from Zucker-
man's model, but his work is very stimulating because of the number and
the quality of questions it raises about consensus and conflict in col-
onial New England. See, among other reactions to the so-called "Zucker-
man thesis," L, Kinvin Wroth, "Pogsible Kingdoms: the New England Town
From the Perspective of Legal History," American Journal of lLegal His-
tory, XV (1971), 318-330.
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However, community agreement would seem to have often been by default,
rather than by the active .involvement of a frequently inert populace.

Fairfield's town meetings seem to have been at times raucous
affairs. Besides orders in December 1663 and June 1677, prescribing
fines for non-attendance, tardiness, or early self-absention, the Fair-
field town meeting also found it necessary to pass orders regarding dis-
turbances at town mee’cingls.h9 In February 166L/5, Magistrate Nathan
Gold was chosen moderator and empowered to assess a fine of 34, on any
who were disorderly or who spoke without his (august) leave; this order
was repeated in June 1677, and twice again in 1678 (April and May).so
Finally bowing to the inevitable circumstance of apathetic citizens, the
Fairfield town meeting in April 1678 passed an order "that for future
Town metings at the Time appointed for the meting the drum shall be
beaten about the space of half an hour and such Inhabitants as shall
come to the meting shall be esteemed the Towne to proceed in any Towne

51

acts," In such situations, the real powers and authority of the
townsmen were necessarily enhanced and the residual, local sovereigrﬁ:y
of the people weakened, though hardly abrogated, through the inhabitants'
own choice.

Norwalk's town meeting also suffered attendance problems. Thus,
while fines and procedures for their collection for non-attendance, or

leaving the meeting early, were ordered in 165L (6d.); 1656 (12d.);

1657, 1657/8, and 1659 (6d.); the town meeting also realistically passed

LOpairfiela TR, B, ii, 18, 113.
S0peirfield TR, B, i, 17; ii, 113, 120, 121.

5lpairfield TR, B, ii, 120.
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geveral orders to deal with the endemic problem.52 In 1654, it was
ordered that town business could be carried on by the two townsmen and

53

five other inhabitants. In 1656, it was ordered that one townsman and
six inhabitants could iegally call a town meeting. As long as one towns-
man was present and the town meeting had been warned the evening before,
whatever acts passed with the majority consent of the town present were
to stand.Sh In February 1672/3, it was ordered that when a town meeting
had been legitimately warned and a major part of the town had come
together, the town meeting was to continue to meet in order to act as
the town thought necessary. The meeting was to carry on "untill Such
time as the townsmen Shall dismis it, although divers of the first Sayd
mager pt shall depart before."55
At a town meeting in Middletown in January 1652/3, it was
enacted that "by reson of many speking at onc: and som in on plac: sum
in a nother of divers things at the sam tim: which loseth much tim:
for very litle bisnes is caryed on: and it is greevyus to the harts of
many" it was deemed necessary that one of the townsmen be appointed to

56

moderate men in their speaking. In March, the townsmen ordered that

52Norwalk ™, L, 19, 30, 23, L0. The Norwalk recorder even com-
.piled lists of those inhabitants absent from town meeting and those who
departed without leave from the townsmen: 6, September 12, 1654 (four
absent); 21, December 6, 1656; 16, n.d. (notices of those absent from
town meetings in 1657).

53Norwalk ™, L.

5)"I\Toz-walk ™, 19. This order was intended to circumvent a prob-
lem arising when one of the two townsmen refused to acquiesce in the
call for a town meeting. Norwalk persisted in its yearly (illegal)
election of only two townsmen from 165), to 167l when seven men were
chosen., For three months in 1657-1658, five townsmen were elected.

SSNorwalk ™, 100. The phrase "with ye mager" came after "as
the townsmen" but was crossed over by the recorder.

56Middletown TV, 10.
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to prevent future disorders at town meetings, the townsman chosen by
themselves to propound mafters to be discussed at town meetings they
warned was to be the moderator. He would supervise men in their speech
and give liberty to whomever was to speak.57' In December 1654, the town
ordered a 5d. fine on any who were late for town meeting and did not
have a satisfactory reason to offer the townsmen and a 2s. fine on any
who were abgent altogether unless absolute necessity prevented their
attendance.58

In May 1648, New London ordered a 2s. 6d. fine on any inhabitant
who, when legally warned to a town meeting, was not present within one-
half hour after the appointed time, or left before permitted to by those

59 In April 165, the order was repeated although the fine was

present.
lowered to 15.60 One month later, however, the New London town meeting
elaborated on town meeting attendance and procedures, indicating once
again the perennial nature of the problem connected with this aspect of
the town meeting. The detail of New London's order suggests that the
desired community consensus might sometimes have a phantom-like quality.
| The men chosen as warners were to tell all inhabitants of town
meetings ordered by the constable or the townsmen. Notice would be
given by the town drummer who would beat his drum for one-half hour
before the time appointed for the town meeting. If fifteen inhabitants,

including the constable and two townsmen met at the prescribed time and

place, a full and lawful town meeting would be considered convened. If

5Tmiddletown TV, 11.
58Middletown vV, 21.

59New London TR, IA, 20.
60New London TR, IC, 53a.
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the cause for the meeting was extraordinary, the warner was to inform
the inhabitants. If they pérsisted in their non-attendance, they were
to pay 28. to the constable for the town's use, unless the offender
could offer an excuse satisfactory to the moderator and two of the towns-
men. Only the minister and any resident magistrates were exempted from
such fine:s.6l

Coupled with the earlier discussion relating to both the expli-
cit and implicit power and influence of the townsmen in seventeenth-
century Comnecticut, the town meeting attendance situation completes a
portraiture of the town polity. Unless (and sometimes, even if) the
issues to be agitated at a town meeting were of vital individuval import
to an inhabitant, such as land distribution, he would often not bother
to be present at the town meeting. Seemingly content to follow the
directions of a certain few, known, and trusted men elected as townsmen,
the average citizen of a seventeenth-century Connecticut town did, on
the other hand, possess a residual political power over his chosen
leaders. However, it was a power seldom asserted, due mainly to the
circumspect and respected leadership of a small cadre of fellow citizens.
Tmplicit in all the town meeting records, these directing and leading
capacities of the townsmen were explicit in town orders empowering the
townsmen to order the town's prudentials, i.e., everyday affairs., The
New London and Windsor town meeting records offer further testimony re-
garding the townsmens' position in town life in the form of a number of
moderators' memoranda used in the conduct of town meetings.

On January 5, 1656/7, the Windsor townsmen met and agreed to

warn a meeting of the whole town. In considering matters to be presented to

61lyew London, IC, 55a.
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the town, they decided to find out the judgments of the inhepitants
regarding 1) minister Warham's rate, 2) the sale of the town house, 3)
the petition to the General Court regarding swine, and h) the appoint-~
ment of fenceviewers.62 A month later the townsmen met to consider the
town rate and what was to be included in it: "of what was nessary to
com in vew for a towne rate.“63 The designated town meeting was held on
February 10, 1656/7, and all but one of the matters considered by the
townsmen at their two meetings was disposed of by those in attendance.sh
A further example of the procedure of Windsor's town meetings occurred
in November 1667. Recorder Matthew Grant noted that the town meeting
was called 1) to choose townsmen, 2) to take account of the disposal of
a former town rate, and what still remained of it, 3) to know the town's
mind regarding the ministry's pay for this year, and 4) to decide on a
way to answer two inhabitants concerning their purchases of Indian
lands.65

Considered in the sweep of Windsor's seventeenth-century town
records, the above agenda for two town meetings suggest that the func-

tioning of the Windsor polity was the result of an effective leadership

directing the sovereign, but passive, power of the populace.66 As in

62Windsor Town Acts, Bk. I, 32, c. Hereafter cited as Windsor
TA,

©3yindsor TA, I, 32.

6hw1ndsor TA, I, 32, 32a. Regarding the particulars of the town
expenses, as presented by the townsmen for a town rate, the town left it
to the townsmen to effect. This was done at an October 26, 1657, towns-
mens' meeting: 33a.

65w1ndsor TA, II, Ba.

GGSee below regarding the comparative number of town and towns-
mens' meetings.
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the other towns, the Windsor townsmen managed the town's business.
Similar to the s;tuation in most of the ofher towns, there was no ques-
tion in Windsor as to the precise location of the sovereign, local power.
Most often, though, the practical exercise of authority and power were
left to the continuing exertions of the townsmen.

Between 1651 and 1667, the New London town records include a
great number of moderator's memoranda and agenda for town meetingas.s7
Their primary importance here is to describe once more the particular
dynamic quality of the seventeenth—century Connecticut town polity: the
townsmen suggested and directed (and sometimes ordered) while the town
meeting disposed.68

For the October 21, 1661, town meeting, recorder Obadiah Bruen
listed the following items to be brought to the town's attention: 1) to
secure glass and repair the meetinghouse; 2) Reverend Gershom Bulkeley's
request that his personal lot (land) and the minister's lot might be
found and stated; 3) whether or not to prosecute Goodman Elderkin in
case he refused to perform his bargain to build a parsonage; )4) the dis-
position of requests for land from messré. Lord, Savage, Loveland, a
Dutchman and his wife; 5) the building of a town pound; 6) a town rate;

and 7) consideration of what work the town was to do on the minister's

67!I'he:r:e are also a lesser number of memoranda for townsmens'
meetings. See New London TR, IC, 7, [ October 165_7 16, March 17,
1651/2; 1E, 12, June 30, 1662.

68Bu‘l: the disposition was not always at the next town meeting.
For example, see New London TR, IF, 10, June 9, 1663, and 10-11, July
20, 1663. This suggests again a very basic ingredient of seventeenth-
century Connecticut's, and other colonies) social fabric: the delibera-
tive or accommodative quality of social and political discourse, when it
was allowed to simmer as it were, because of distance and geography and
the lack of instant communication. Very often the result was an amelio-
rative effect through a diffusion of potential tensions and conflicts.
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house, besid'eé what Elderkin was to a.ccomplish.69
Other examples of the New London moderator's notes could be
given, but the basic import of all of the various entries would remain
the same: the moderator and townsmen were the agents of the town, and
for the most part were left to transact the town's business. Thus,
while theoretically the functionaries of the town meeting, the townsmen

were most often in reality the active participants in a relationship

that gave life, dimension, and direction to the local polity.

One final aspect of the town government in seventeenth-century
Connecticut deals with the number of town meetings and townsmens' meet-
ings noted in the town records and the significance of a comparison of
these figures for the development of the local political system. A
recent article has suggested that the democratic, New England town meet-
ing may have been the result of a process of growth, rather than an

70 Working from

immediate phenomenon in seventeenth-century New England.
the printed records of two Massachusetts towns, Dedham and Watertown,
two scholars described & situation in which the pre-1680's locus of
effective political power in both towns was vested in the board of
selectmen or townsmen. Between 1680-1720, there was a shift of politi-
cal power and political initiative from this small group to the town

meeting. The reasons given for this shift of power were l) the death in

the 1670's and 1680's of the first generation of town leaders and a

69New London TR, I1E, 3.

TOkermeth A. Lockridge and Alan Kreider, "The Evolution of
Massachusetts Town Government, 1640 to 1740," William and Mary Quarterly,
3d Ser., XXIIT (1966), 5L9-57L. See also Lockridge, A New England Town:
the First Hundred Years, pb. ed. (New York, 1970), especially chapters
three and seven.



































































































































































































































































































































































































































































































































































































































































































































































