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Abstract

Community concerns regarding natural resource management may be addressed in
several forms, The community may participate as part of the public in the management
process; community concerns may be included in social impact assessment; and
communities may directly participate as managers of resources whether on their own or in
conjunction with higher levels of government. In fisheries, typically community concerns
are addressed through social impact assessment which is perceived to be lacking in social
theory, history, and cfien effect (Boggs 1994, Little and Krannich 1989). More recent
activity and newer regulations show success with co-management, a management regime
of shared responsibilities that is perceived to be based in social theory (McCay and
Acheson 1987, Berkes et ai 2001). Co-management requires specific situations ic be in
place for its institution, however (McCay 2002).

This dissertation was undertaken to find a mechanism to assist communities in
providing their concerns on management issues of area management and possible
buybacks while meeting requirements of social theory and law. In the attempt, a social
impact assessment based upon community-based co-management theory, an assessment of

the potential of community-based co-management are gencrated.
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FOR COMMUNI" BASED CO-MANAGEMENT: A CASE STUDY OF THE

. ANTIC SEA SCALLCP FISHERY




Chapter 1. Introduction

In the 1990s, world and U. S. fisherics were determined 1o be in a crisis
(McGoodwin 1994, Crean and Symes 1996). Catches were declining, and so were
incomes of fishermen. These issues were of concern to the fishermen and their families,
fishery scientists, fishery decision-makers, environmentalists, economists, anthropologists
and sociclogists, and to the communities in which fishermen lived and worked (H. John
Heinz III Center for Science, Economics and the Environment 2000). New management
strategies were developed to rebuild fishery resources, but social and economic effects of
the conservation of the resources were viewed by management agencies and Congress to
be less urgent.

Strategies for management included closing portions of fishing grounds or denial
of access to specific groups of fishermen. This strategy has been generally successful for
attaining biological goals of increased stocks; for example, the Atlantic sea scallop fishery
is considered rebuilt, and the National Marine Fisheries Service (2003) finds that many
other fishery resources are rebuilding. An additional mechanism for coping with stock
declines is the reduction of capacity through buybacks. Buybacks remove vessels and/or
permits from a fishery in erisis with at least some compensation to vessel owners. This is

preferable to having owners declare barkruptcy. However, there must be some
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restrictions on re-eniry to the fishery for successful capacity reduction. Thus far, the
biclogical and some economic concerns for fisheries have been, and continue io be,
addressed, buf at what socio-economic costs and io whom? In addition, now can those
irdividuals and communities who have been affected ads pt to management, or how can
they mitigate negative effects of regulatory change by participation in the rule making
process?

History

The situation of the 1590s was not generated de nevo. A long history of
management of fishery resources existed prior to that time period. Historic records show
that regulation of fisheries in the United States began in the colonial era. One example of
these regulations was restrictions on use of various types of fish. Fish were both a source
of manure for agriculture and food during the early colonial era. In 1639, however,
striped bass were prohibited from being used for manure by Massachusetts to prevent
waste of a food resource (Karas 1993). Later regulation prohibited seasons of taking fish
(Goode 1884), and prohibited nonresidents from harvesting (McCay 1998). Of note, these
regulations set standards for allowed behavior in state waters. Beyond the siate waters,
access was open and fisheries within those waters were considered an open access
common property resource until the 1970s.

In 1976, regulations were implemented designating the waters of the United States
and fishing activities allowed and proscribed thercin. The Fishery Conservation and
Management Act (FCMA) authorized these regulations; the FCMA was subsequently
repamed the Magnuson Fishery Conservation and Management Act (MFCMA) in 1980

and the Magnuson-Stevens Fishery Conservation and Management Act (MSFCMA) in



1996 (U. S. Commission on Ocean Policy 2003). The FCMA established an exclusive
economic zone (EEZ) in waters between three miles and 200 miles from shore. Foreign
vessels were prohibited from fishing within the area without appropriate permits. In
addition, the FCMA established mechanisms to conserve fishery resources and set a
framework for management of those resources. Under the FCMA, the management of
Federal waters was delegated to eight regional councils through the development of
fishery management plans (FMPs), and seven standards for the FVIPs were designated.
MFCMA was amended in 1996 to become the Sustainable Fisheries Act (SFA), which
included a ban on the creation of additional Individual Transferable Quotas (ITQs); set
requirements for buybacks; and required the National Marine Fisheries Service (NMFS) to
produce annual reports on the status of fisheries. In addition, the SFA expanded upon the
existing national standards by adding three new standards. Of the three new national
standards, one addresses the issue of bycatch reduction, and the remaining address two
human dimensions of fishing including maintaining fishing communities and safety at sea.
All national standards are shown in Appendix 1.

Although there are eight regional councils, these councils are seen by some
individuals as being too centralized. There are currently issues occurring in fishery
management which pose questions as to the appropriateness of having such large areas
designated as the focus for fishery management. These questions include the possible
need for more localized management if ecosystem management is to be successful in the
future (Ebbin 2002); the equity of treatment of fishermen and Gshing communities in light
of the use of closed areas; and the equity of the distribution of effects associated with

other management mechanisms such as buy-backs (Ecotrust 2002).



Regulations

Fishing activities in the EEZ are, by definition, within federal waters, and thus,
federal regulations apply. Within the government’s toolbox of implementation measures,
command and control strategies are the most frequently applied by federal authorities.

For example, MSFCMA {(and SFA), require the councils to set standards to prevent
overfishing, The setting of the standard for overfishing alone creates a command-and-
contro! performance standard. An additional command and control measure for fisheries is
the use of gear restrictions, but this measure is a command and control measure based on
technological feasibility.

There are ten other implementation measures that could be used by government
(1) research and development, (2) social funds,(3) civil penalties, (4) liability, (5) planning,
(6) economic incentives, (7) criminal sanctions, (8) information dissemination, (%)
property rights, and (10) contracts (Mohn 1993). Of these ten, fisheries regulations
predominantly take advantage of criminal sanctions, planning, and occasionally, property
rights. At present there is substantial research interest in the option of devolving some
measure of property rights. Devolution of property rights to individuals was prohibited in
the SFA with the requirement for no further expansion of ITQs. However, delegation of
property rights to communities is allowable, but thus far only used for limited situations of
highly resource dependent communities in Alaska. Expansion of the delegation of rights
to communities through community-based co-management is a strategy that is
intermediate between allocating public resources to individuals (because communities are
socially interactive groups of individuals) and the retention of the full suite of those righis

by the federal government. A review of regulations reguiring consideration of



communities follows. Taken as a whole, these regulations would lead one to infer that,
indirectly, community-based co-management is becoming a preferred management
strategy.

Requirements for Consideration of Communities in Fishery Management

The earliest requirement for the consideration of communities in any federal
management is through the National Environmental Protection Act (NEPA), enacted in
1970. In general, NEPA requires the generation of an Environmental Impact Statement
(EIS) as a disclosure document for “any major Federal Action significantly affecting the
human enviromnent”(Sec 102 (2) C). Subsequent clarification by the Council of
Environmental Quality (CEQ) defines the human environment as “the natural and physical
environment and the relationship of people with that environment” (40 CFR 1508.14). To
comply with NEPA in inclusion of the relationship of people with the natural and physical
environment, social impact assessments (SIAs) are required for those actions (legistation,
federally sponsored rules, construction projects, or permitting) that are identified as having
significant social effects in the scoping process, which defines the important factors for an
EIS.

Within the statutes related to fishery management, the most direct requirement for
the consideration of communities in fishery management is National Standard 8 of the
SFA. This standard states the following:

“{c)onservation and management measures shall . . . take into account the

importance of fishery resources to fishing communities in order to (A)

provide for sustained participation of such communities, and (B) to the

extent practicable minimize adverse economic impacts on such



communities.”

Further definition as to what constitutes a fishing community is also provided in the SFA.
Section 102 {16} offers the following definition:
“The term ‘fishing community’ means a community which is

substantially dependent on or substantially engaged in the harvest or

processing of fishery resources to meet soeial and economic needs, and

includes fishing vessel owners, operators, and crew and United States fish

processors that are based in such community.”’

Other regulations also require the consideration of communities. These
regulations stemmed from concern for states rights that was politically important in the
1980s, and to lessen the burdens of unfunded mandates from federal authorities which
began in the 1980s and continued into the 1990s. There are three Executive Orders (EO)
which require consideration of communities. The three Executive Orders are EQ 12866,
EQC12898 and EO 13083.

EQ 12866 (Regulatory Planning and Review) requires that effects of regulation on
communities be considered in light of unfunded mandates and economic effects. EQ 12898
(Environmental Justice) requires notification of persons tc exposure to hazardous and
toxic materials —especially in light of fish and wildlife use for subsistence activities. EO
13083 (Federalisim) restricts federal regulations from taking authority from lower levels of
governmeni{ when not national or multi-state in scope in accordance with the Constitution
of the United States. In addition, regulations that are not required by statute must have
consultation with lower levels of government.

Legislative redress to the concerns of communities were also developed. These



laws include the Regulatory Flexibility Act ( RFA, or PL 96-354) which requires that
regulations should not bs burdensome with regard to reporiing, accounting, consulting or
legal costs or on small entities which are small businesses, smalil organizations (non-profit
organizations), and small governmental jurisdictions (communities of under 50,000 people
unless otherwise defined). In addition to the RFA, the Paperwork Reduction Act of 1995
was implemented to reduce paperwork burdens upon a mumber of entities including local
and tribal governments and small businesses and that the information used by the federal

government should be available for use by state, local and tribal governments.

Current Issues

With regard io fisheries, there are new issues to be considered. Among these are
the concerns that communities may be affected differently by regulations. This has
become particularly apparent with the development of area closures and concerns that
communities are differently affected by the closures, even if there are subsequent re-
openings. Additionally, concomitant with the development of closures and re-openings,
there is the potential for developing boom and bust scenarios for landings, which have
potential negative effects ncluding the exacerbation of a loss of fishing infrastructure such
as docking facilities and processing and additional stress on fishermen’s families. Boom
and bust may become more severe because vessels may move port to port 1o take
advantage of scallops available in the re-opened areas.

In addition to the fishery issues, the level of inclusion of community concerns in
the development of FMPs and their amendments is also an issue. The process of

generating an SIA is not seen by rasearchers to be an optimal strategy for research or for
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inchusion of concerns in the rule making process (Boggs 1994, Little and Krannich 1989,

and Lane er al. 1997). Boggs (1994) criticizes SIA for iis lack of realization of its legal
mandates for improved research on communities and effects of federal activities. Litile and
Krannich {1989) find that although SIA is supposed to be dischronic in that it projects
effects into the future, in reality most SIAs are synchronic as they only describe a bascline
set at a specific time and generally do not undertake longitudinal studies, Little and
Krannich (1989) further criticize the SIA method as having no theoretical underpinnings in
the social sciences. They have proposed using one of four different theories of
communities for the basis of SIA. They suggest the use of the following:

(1) Warren’s (1963) approach for studying community function,

(2) Murdock’s (1979) human ecological principles of invasion, succession,

competition and dominance,

(3) Kaufman’s (1959) field theory which focuses on the shifting “field” of groups,

organizations and clusters of residents which emerge and may change over the

course of a project, and

( 4) network approaches of various researchers including (Bender 1978, Fischer

1982, and Wellman 1979).
These definitions and a discussion of them is presented in Appendix 2. More recently Pido
et al (1997) offered an alternative to SIA , using a rapid assessment method for assessing
community-based co-management for fisheries.

Despite the legal requirement to use SIA, there are some disadvantages to doing
so, especially the methods recommended in the NMFS guidelines (NMFS 2001). First,

reliance on the decennial census makes its difficult to show that changes are due
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predominantly to changes in regulation. The ten year time period between censuses often

involved many changes within the fisheries, their regulations, and fishing communities,
making it difficult to link any particular demographic changes to the fishery management
regulations being assessed. Further, the census data has been challenged of late with the
debate in Congress and the media regarding statistical sampling over the actual count. One
final factor regarding difficulty of the reliance upon decennial census data relates to the
fact that typically only the most recent census is consuited. Using the census data as
baseline may be more useful if several censuses are used to determine the general irend for
the community, but the use of a sihgle point of time makes the assumption that the
situations at the time of the census will remain constant from the time of the census until
the SIA is undertaken. Although this concept of minimal change is acceptable for a
baseline set at or near the date of the census, the concept is inappropriate for baselines set
more than one or two years from the date of the census. Finally SIA, although it could
offer acceptable alternatives that the agency might not design without community input,
is not often used for the development of plans or management despite the efforts
recommended by Lane er a! (1997) and Boggs (1997).

Particularly important in the discussion of SIA is the scale of the effects. For
fishing communities, NMFS directs that the scale considered be the community. In
addition, direction is offered that the community is a community of place, using census

“nlace” level data'. However, there are rural villages that do not qualify as census

H

Census places are incorporated cities, and towns, and unincorporated villages which have
a core of residences and businesses.

(http://www.census.gov/geo/www/psapage. hitmi#CDP)
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designated places, which under the regulation would not be considered. In addition to the

problematic definition of commmnity, there are currently no standards for the terms
“substactially engaged” or “substantially dependent” which are used in the NMFS
requirement for selection of fishing communities. A faller discussion of communiiy
definition, in addition to the definitions of dependency, used in this dissertation follows in
Chapter 2.

The remaining mechanism for including community concerns in the fishery
management process is through the public comments at the public hearings. Community
representatives could speak during the public comment period of any of the meetings or
submit written information. However, this requires that the community knows that it has
a right to speak; that its representatives can travel to the meeting location; and that they
know they can submit information. Individuals who participate in the process have
expressed concerns that the public comment period is controiled by the council and that
material presented may be disregarded (Wilson and McCay 1998) .

In contrast to SIA and participation in public comment periods, Pido ef al (1997)
have advanced another approach to consideration of community concerns, using
community-based co-management. Community-based co-management allows communities
to participate in the management process more directly. Jentoft and McCay (1995) have
described co-management as the middle of the range on a continuum with extremes of
federal governmeni-based management and user-based management. Sen and Nielsen
{1996) have expanded upon and diagramed the types of management ( Figure 1).
Community-based co-management may recognize specific property rights in a fashion

similar to that used for the community development quota, but this is not necessary.



12

CENTRAL GOVERNMENT
FOCUSED
COMMUNITY FOCUSED

Figure 1. The spectrum of co-management agresments of Sen and Nielsen (1996). The
shaded area ic seen as the actual range of agreements for community-based co-
management. The unshaded area to the left is a central-government focused management
strategy, while the unshaded are to the right is a community-base management strategy.
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Responsibilities and rights assigned may be much more limited, falling within a range of

encouraging local community participation in the central governments’ process fo allowing
some measure of property rights under a command-and-control sta..dard that provides a
“level playing ground” between comimunities. A fuller discussion of community-based
co-management follows.
Community-based management and community-based co-iuanagement and the
advantages to their use

Over the last twenty years, interest in community-based management or co-
management has evolved. Pinkerton (1989, 1994) studied the salmon fishery of the United
States and British Columbia, and described native people’s methods for protecting the
resource which provided both food and emplovment for the people of the area. Several
researchers also found that local solutions to common property resources existed, mainly
through local social constraints on use and access (McCay and Acheson 1987). In The
Question of the Commons, all authors described local controls on behaviors on
participants in shared resources, and noted that despite Hardin’s (1968) conceptualized
“Tragedy of the Commons,” scidom did that “tragedy” occur. When it did occur, the
researchers contended that what had actually happened was that local observation and
control over the resource had been severely limited, often by a higher level of government.
More recently, several social science and fishery researchers have suggested increasing the
study and development of community-based management and co-management (Crean
1999, Caddy 1999, Lane and Paisson 1996).

In the spectrum of management agreements, comununity-based management, in

which the management is situated at the local level, is preferred by some individuals. There
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are, however, distinct advantages and disadvantages of management occurring at the local

level Pinkerton (1994). The advantages include increased potential for interaction among
stakeholders in the locality; lessened travel costs to participate in management decisions;
and the potential for participation by more stakeholders in the area. Disadvantages include
the need to have someone locally to provide leadership; the potential for higher costs of
management as there are muitiple localities that may be involved; and varying management
throughout the range of the species, which requires greater knowledge on the part of the
fishermen who fish throughout the range. Management focused at the top, or Federal,
level has disadvantages in trying to place a “cockie cutter” approach to the fishery
throughout the range, and has costs for travel and participation, which are higher than is
expected for management at the local level. Co-management with management activities
shared between the local and Federal level (community-based co-management) is thought
to include more of the concerns of the localities while maintaining some cohesiveness of
management throughout the range of the fishery.

Successful examples of community based management and community-based co-
management are found within the United States. Co-management bstween communities
and states has a long history in Massachusetts and Maine for clams and in Maine for
lobster (Acheson 1987). An example from the Federal level co-managing with a
community is the limited fishery for Beluga Whales in the Cook Inlet fishery. Some
authors have even considered the efforis undertaken by NMFS and the scallop fishermen
to assess the status of stock for re-opening the closures that have already occurred as
another example of community-based co-management if one considers the indusiry

participants fo be a community of interest (Bernstein and Iudecelio, 2000).
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Case Study-Atlantic Sea Scallop Fishery

In this dissertation, the feasiblity of community-based co-management of the
Atlantic Sea Scallop (Placopecten magellanicus) is examined. The Atlantic Sea Scallop
fishery was selected as a case study for several reasons. First, the sea scallop fishery is
being managed by ad hoc area management and the Northeast Multispecies Fishery
Management Plan (NMFMP). The Noriheast Multispecies Fishery Management Plan had
an emergency action undertaken in 1994 which designated three areas around Georges
Bank that were closed to mobile fishing gears. The emergency action was made
permanent under Framework 9 of the NMFMP in 1995. Amendment 10 io the Sea
Scallop Fishery Management Plan (FMP) is being developed to formalize area
management strategies, including allowing limited scalloping in the closed areas
designated under the NMFMP. A past history of the use of area management strategies
and its effects is useful in projecting both community adaptations and individual responses
to the development of the management. Secondly, some participants in the sea scaflop
fishery have undertaken elements of community-based co-management in the past. When
the fishery was largely focused in New Bedford in the 1960s, the local union set limits on
time that fishing occurred, the length of trip, and on the number of crew per vessel. In the
late 1990s, Fisheries Survival Fund, a association of scallop fishermen, undertook to
determine the state of the stock within the closed areas with assistance from educational
institutions to re-open the closed areas on Georges Bank. There is also a history of
educational institutions, National Marine Fisheries Service, and fishermen undertaking
scientific studies of sea scallops for 2 number of questiozzé, including those of bycaich

levels and gear modifications. This indicated that cooperative studies were accepted by
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fishermen and the communities. Thirdly, there was a limited number of fishermen allowed

under limited access permits. This meens that there was a fairly small pool of participants,
which suggested that there was the potential for recognition of fishermen and an ¢ase of
communication between them. Four communities provided the port facilities at which the
great majority of the scallop landings occur. These communities were New Bedford,
MA,; Cape May, NJ; Hampton Roads, VA, and Seaford, VA. These communities were
selected for study; their locations are presented in Figure 2. Finally, industry
representatives recommended study of the sffects of closures on communities. Prior ad
koc management was undertaken on an emergency basis, and there was a desire io show
that effects were not limited to fishermen and their families with the development of
Amendment 10.

These factors for consideration of community-based co-management overrode
factors which might inhibit use of community-based co-management as a basis of study
of the fishery. The factors inhibiting community-based co-management included the wide
distribution of the resource, the lack of knowledge of the actual distribution of fishing
from each of the ports, a lack of boundaries at sea, and a lack of recognition of

community-based management within the Council.

Expectations for this study

As a case study, this dissertation could provide a model for greater inclusion of
community concerns into management of fisheries that are prosecuted within Federal
waters by blending community-based co-management and SIA. Community-based co-

management of fisheries on the east coast of the United States has been dominated by



Figure 2. Location map of communities selected for study.
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state and local government in co-management as opposed to a Federal and local

government co-management strategy. Note that although there is a growing emphasis on
decentralizing decision-making in the context of Executive Orders and statutes, there is
still a need for the oversight of a Federal agency to provide equity between communities,
and to assure some level of Federal management of the publicly-owned resource.

In addition, should the local governments not be prepared to undertake additional
efforts, there is a possibility that within the fishing community, established cooperatives or
other organizations may undertake efforts for local management of fisheries, which is done
in parts of Europe (Jentoft and Kristofferson 1989, Nielsen and Vedsmand 1999). In such
an instance, redefinition of the community level would be required, but at present the U. S.
has a paucity of cooperatives that could undertake management. In addition, experiences
in Atlantic Canada (Schrieber 2001) suggest that placing the emphasis on the fishing
industry may not be sufficient to address community concerns, so the co-management
process may be required to address a triumvirate of authorities, including the local
community, the cooperative or fisherics organization, and the Federal government.

In addition, for this dissertation, communities are discussed in scale and context .
This dissertation defines communities based on the factors of Warren (1963), but does not
restrict concern to a single level of community. A description of multiple levels of
communities is generated, and the effects of area management and buybacks on the
various levels of communities are also addressed. Although there is some literature on
fishing communities’ importance in context of the municipalities, there is still no consensus
as to measures of dependency. This dissertation provides indicators for dependency and

employment context for the fisheries sector in the local economies. If liitle else, these
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indicators may prove useful for assuaging the need for numerical measures preferred by

other scientists and decision-makers within the descriptive studies usually undertaken by
sociologists and anthropologists in fisheries.

In addition, this dissertation illustrates an approach to showing the effects of area
management on communities by taking advantage of geostatistical data that has not been
available until recently. Data on sources of landings by port are plotied on a monthly basis
and this shows areas with conceniration of effort. Gther researchers (NEFMC 2002,
Rago 2000) have focused upon the range of the flects from the various communities and
the port areas contributing effort during re-openings. These studies have not used
geostatistical data to study long-term fishing patterns, nor have they considered the
effects of closures on fishing patterns for landings at the various ports.

Finally, this dissertation explores the feasibility of co-management and the
development of procedures for fostering co-management in the scallop fishery. Attributes
of the communities are assessed to determine the potential for community-based co-

management at the various levels of community.

Research Questions for this Dissertation
This dissertation was developed to attempt to answer three questions. These
questions include:
- what is the level of community support for area management?
- what is the level of support in the industry for buybacks?
- how can community and indusiry concerns be better included in fishery
management?

Subsidiary to these questions are additional issues related to area management such as
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what adjustments to area management would industry or community members see as

beneficial to mitigate social and economic effects of the area management sirategy, and
how can the community and industry plan to adapt to area management. Relative to
buybacks, subsidiary issues include determining the preferred method for funding a

buyback, and determining which factors should be considered in developing a buyback

strategy.



Chapter 2. Methods

Theoretical underpinnings for the selection of methods

This dissertation is centered upon discovering people’s support of area
management and buybacks in addition to preferences of fishery participants and their
respective communities to mitigate potential negative effects of the proposed area
management strategy delineated in Amendment 10 of the Sea Scallop Fishery
Management Plan (FMP). Qualitative research, particularly ethnographic methods, were
selected because they are useful in efforts centered on discovery. As noted by Denzin and
Lincoln (2000), “(q)ualitative research is inherently multi-method in focus.” Multiple
methods are used to triangulate on information to determine what are major concerns of
those studied, and to determine the preferences of those studied.

In deference to the legal requirements of consideration of communities, an
approach was selected that was based on social impact assessment (SIA). However, to
overcome the critique of SIA as atheoretical (Little and Krannich 1989), social theory of
communities and community-based co-management has been selected for use to inform
the selection of methods for this dissertation. In addition, a number of ethnographic
methods for determining effects of proposed management under Amendment 10 of the
Sea Scallop FMP were selected because if effects are to be addressed or mitigated through

the SIA process, they must first be described. Community-based co-management theories,
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in particular, are important because community-based co-management incorporates

community and its concerns into the process of management and regulatory development.
The community and its concerns are incorporated directly through consultation with the
community, and/or the community develops priorities and preferred management
strategies in consultation or review by central government.

With regard to buybacks, little is written regarding the social effects or factors for
determining support for buyback strategies or factors upon which to base buyback
strategies. Thus far, the sole document is a publication used to present community
concerns for the proposed buyback of Pacific groundfish vessels, and it focuses on the
disparate concentration of vessels in various ports (Ecotrust 2002). There is a limited body
of literature on buybacks from the economic perspective. What is written suggests that
buybacks are almost always disaster relief, whether the disaster is due to environmental
changes or changes due to redefinition of resource availability through court decision.
When the alternative is to go broke or to gain something, the industry participants prefer
to gain something. In the case of buybacks, the greatest benefit falls to those who sell their
vessels (Holland et al. 1999). Further, the authors recognize that the buyback program
serves to redistribute income and access to the fishery. An observer could thus expect that
if the political and/or economic power of those who benefit after the redistribution is
sufficient, that there would be greater industry support. Holland ez al. (1999) also
discusses at length the questions of equity with regard to buybacks due to targeting of
vessels for removal. Under the typical system of the low bidders being removed, usually
the low bidder has some underlying reason for wanting to leave such as marginal success,

and/or a desire to retire from fishing. Other factors that might increase participation are
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the possibility that a license/permit that only allows part-time or occasional participation

or that permit that is not used. If high capacity vessels are targeted, the greatest benefits
accrue to the most active fishermen. Finally, some programs are targeted to those in

specific demographic communities, so only certain people were allowed to participate and

benefit.

Definitions

Communities defined

The levels of community studied are identified by the factors of Warren (1963).
Warren (1963:9) defines community as

“ that combination of social units and systems that perform the major

social functions of locality relevance. In other words, by community we

mean the organization of social activities to afford people daily local access

to those broad areas of activity that are necessary in day-to-day living.”
The functions with locality relevance are (1) production-distribution-consumption , (2)
socialization, (3) social control, (4) social participation, and (5) mutual support. Warren
further recognizes that these functions, although they have locality relevance, are not
necessarily all undertaken at the locality level. To function, a community often must be
connected outside the locality in modern systems. In this definition, function is at least as
important as geographical location and the associated boundaries.

In particular, for the four geographic areas studied, there appear to be three levels
of community that are important as determined from participant-observation. The first

level is the county, based on the need for production-distribution-consumption for
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everyday life. To attain the goods needed for day-to-day life, often fishery participants

and other community members travel beyond the city or town boundaries, but the travel is
not so extensive as to often pass the county boundaries. An example of these criteria are
the preference for food and household shopping in Middle Township by residents of
Lower Township in the Cape May area of New Jersey. Similar activities for New Bedford
residents tend to occur in Fairhaven. In addition, when considering area of residence,
many fishery participants reside within the county where the port is located, but
substantially fewer reside in the municipality. The municipalities are important, however,
because of the element of social control through land use regulation that they provide for
the fishing participants and some of the municipalities also offer substantial support in the
form of provision of wharf and dock space, the provision of low-interest business loans,
and the provision of social services. Three of the municipalities, New Bedford, Fairhaven,
and Newport News offer support for the fishing sector through provision of harbor
facilities. New Bedford also provides a location for social participation and support
through the Fishing Families Assistance Center. The final community is a community of
interest based on employment that is centered in these areas, which I term the “fishing
communities.” The fishing communities, which are made up of fishermen, processors,
suppliers, boat owners and their families, are also relevant because they socialize
participants into the subculture associated with fishing; are a locus for production; offer
social control through informal methods of others within industry (control is often through
gossip, shunning, and preferred selection of people for business arrangements); and finally,
offer support in times of trouble at sea. An illustration of this context for community as

compared to the regulatory definition is shown in Figures 3 and 4.
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Figure 3. Models of overlapping communities as per Warren (1963) used for this
dissertation.
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Figure 4. Model of community as per regulatory definition.
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Community-based co-management defined

Despite having received nearly twenty years of study, the term co-management
still has a vague definition. In an overview of co-management, Hersoug and Rénes (1997)
point out that while the term is used with frequency, the definition is not exact. They state
(p:160) that “some authors seem to presume a legal framework that institutionalizes both
autonomous and shared decision-making between the government and industry, others
expand the concept also to less formal agreements that delegate some power to user
groups or joint industry-government bodies.” More recently, there is a growing
recognition of both concepts as being part of the same body. Even the less formal
agreements are seen by researchers as either being, in fact, recognized by the government,
or, at least, not fully inhibited by government (Acheson 2000). For this dissertation, I put
forth a definition of community-based co-management that focuses on formal or informal
arrangements between municipalities and the New England Fisheries Management Council
to address community concerns.

Municipalities appear to be appropriate because it is expected that they have a
stronger dependency upon the fishing sector than the county, and the municipalities have
the potential for more day-to-day interaction with participants in the fishing sector either
through land use controls or through the provision of public safety services. The fishing
sector, in return, is a focus for employment, may provide revenue through taxes, and for
those municipalities that provide direct services , the sector often pays fees associated with
those services. In addition, at least two of the municipalities selected provide some fishery
management at the city level. Both of the Massachusetts municipalities, New Bedford and

Fairhaven, manage local clam resources. Another criteria for the selection of municipality
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as the focus for “community-based co-management” is that municipalities are the closest

level of legal organization equivalent to the community level designated by NMFS as
“census places.” Finally, municipalities are long-term, legally constituted bodies upon
whom rights and responsibilities may be assigned. They are incorporated under specific
legal requirements and are difficult to dissolve, unlike fishing organizations.

Virginia, however, has a slightly different political framework. Counties are the
lowest level of political organization, and are considered equivalent to the independent
cities within the state. For this reason, York County, as opposed to Seaford was selected
to be the level for consideration of community-based co-management for the Seaford area
communities.

Factors for assessing the potential for community-based co-management

A number of studies over approximately the past twenty years have shown that
there are specific requirements for the development of successful co-management.
Successful co-management is defined as a co-management system that includes
participants in making decisions and managing the resource, maintains long-term resource
availability, is long lived, and benefits the participants. Authors who have been influential
in determining factors for successfiil co-management include Wade (1987), Ostrom
(1990), McCay (1980, 1989) and Berkes er al. (2001). Wade and Ostrom analyze existing
systems of co-management and determine what factors are important in the development
and maintenance of those systems. McCay and Pomeroy take a somewhat different
approach in that they have attempted to apply the principles of co-management into
current settings, and predict where co-management may be used in the future as well as

contributing to the theory of co-management systems.
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In Wade’s (1987) publication, the greater possibility of successful co-management

occurs if six factors are satisfied. The six factors are (1) small areas and clearly defined
boundaries; (2) high costs for exclusion technology (if inexpensive, individuals can protect
“their” space or resource); (3) the relationship between resources and the user group
including an overlap of the resource area and the area of residence of the users, a vital
demand for the resource for survival, and a knowledge of the resources’ sustainable yields
by the users; (4) characteristics of the user group itself including a small sized group, well
recognized boundaries for the group, the relative power of subgroups (ie., if subgroups
with competing ideas are weak, then the major groups who proposes local management is
more likely to succeed); (5) noticeability of activities to enhance detection of free riders or
rule violators; and (6) a relationship between the users and the state such that the state
tolerates locally-based authorities. In addition, within the groups there are interactive
characteristics, such as a history of working out problems, a longer-term set of mutual
obligations and shared values displayed through a setting where joint rules are made and
punishments are adjudicated. In light of these factors, Wade perceived that marine
fisheries were not amenable to community-based or co-management, largely because of a
lack of long-term interaction between participants and problems of monitoring
compliance. Although this may have been correct at the time of writing, more recent
studies suggest that technological developments have occurred to enhance monitoring
(Caddy and Cochrane 2.000), and limited access has delineated a recognizable group of
participants who have interacted for over a decade now, potentially overcoming Wade’s
perceived barriers to co-management of fisheries.

Ostrom (1990) focuses on both economic and social institutions, which are
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important for the success of co-management. She finds that communities can and do,

under certain conditions, generate appropriate institutions for managing common pool
resources, whether terrestrial or aquatic. Her factors for successful co-management are
similar to those of Wade, except that she perceives that the size of the participant group
and its proximity to the resource are less important. For resources that are parts of larger
systems, she posits that nested enterprises with multiple layers of appropriation, provision,
monitoring, enforcement, conflict resolution, and governance are needed for long-term
maintenance of the management system. In addition, Ostrom focuses on some more
processual features, including participation of resource users in rule making, the setting of
graduated sanctions for violation of rules, and the presence of rapidly available, low cost
conflict resolution mechanisms.

McCay (1980, 1989) describes a period when she participated in the attempt to
generate a community-based management project for a clam spawner sanctuary in New
Jersey. The crucial factor in instigating community-based management for this situation
was the recognition of a problem, and the need to “do something.” The attempt met with
somewhat limited success, but even the less successful elements led to a better
understanding of issues, which may either enhance or limit co-management. In this
instance, it appeared that while the state authorities were supportive of co-management,
there was little if any commitment toward undertaking the physical labor involved in
replanting spawners to the sanctuary area by the fishery authority’s employees. This
caused a level of discouragement among the local participants who felt that they were
stuck with the ‘grunt work,” and eventually led toward the end of the project. This points

out a need for a level of actual commitment (not just verbal) among both sides of the co-
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management process which is further emphasized by other authors in subsequent efforts

(Pomeroy and Berkes 1997, Jentoft 2000b), and that disappointments can occur, thus
ending interactions, or, at a minimum, making parties less trusting.

Berkes ef al. (2001) considers factors necessary for the development of co-
management at three levels : the supracommunity level, the community level, and the
household/individual level. These would equate to the federal level, the municipal level,
and the fishing community levels previously defined.

At the supracommunity level are two factors which are important, the legal right to
organize and the presence of external agents. The legal right to organize is necessary to
confer authority to the community and is provided by the government through enabling
legislation. External agents may be positive or negative toward the development of
community-based/co-management strategies as NGOs, educational institutions, and others
could assist in developing the problem definition, advising, providing expertise, aiding in
conflict resolution, and advocating appropriate policies. However, external agents are
also capable of disrupting the process. If the external groups’ demands are distracting to
coordination of the group as a whole by taking up time in litigation of decisions, or by
offering too many options which could slow decision-making, the external agents could
impede the co-management process.

At the community level there are thirteen factors which consider the physical and
social environment. Of these, not all thirteen need to be present, but the more that are, the
greater the likelihood of success. The thirteen factors are as follows:

-clearly defined boundaries,

-clearly defined membership,
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-group cohesion (for example: high homogeneity of gear, kinship, religion,

ethnicity, language),
-participation by those affected or inclusivity,
-cooperation and leadership at the community level,
-leadership (by action, example, and direction),
-empowerment (training and awareness of participants in taking on responsiblities),
-property rights over the resource that are defined (although collectively held),
-local organizations with defined membership, a right to exist, that are

autonomous from the central government, and are representative of a majority of the

resource users of the community,

-sufficient finances,

-partnerships and a sense of being a full partner,

-accountability and transparency in deci ion-making,

- a strong co-management institution for making decisions as well as for managing
conflict.

At the individual level, there are two important factors for the success of co-
management. These factors include an individual incentive structure that persuades people
to participate, and credible rules with effective and equitable enforcement.

Although the factors considered by Berkes e? al. (2001) are generally applicable to
the development of community-based co-management, three additional factors should be
considered for large-scale fisheries in the eastern United States. These factors include
isolation of the fishing community; a high dependency upon the fishery for food, for social

interaction, and/or for employment; and a precipitating event or situation which is
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perceived as a “need to do something.”

Isolation is implied, at least in some moderate degree by Berkes et al’s
characteristics of small-scale fisheries (Berkes et al. 2001:7). The characteristics include
disposal of catch as organized local sale with significant consumption by operators, partial
integration into the broader economy, and usually small management units. Isolation may
be contributory to community cohesiveness as community members cannot escape one
another and local concerns. Additionally, isolation may contribute to decreasing external
agents’ negative activities due to lower visibility.

It also appears that communities associated with small-scale fisheries are at least
moderately, if not highly, dependent upon fisheries for the provision of food and as a focus
for social interactions and employment. The high level of dependency means that the
activities of the fishery and social organization that stems from employment in the fishery
pervades the local community. This pervasiveness, or embeddedness, allows the
community to perceive that it has a need to provide local input into the management of
the fishery because the health of the fishery is important to the health of the community.

Finally, there is a factor which comes from the processual description of Berkes et
al. (2001). This factor has to do with timing and a precipitating event or situation from
which the need for additional management is perceived by the community. This factor is
found in the description of the process for community-centered fishery co-management
that follows the discussion of factors affecting the success of community-based/co-
management { Pomeroy 1998; and Berkes ef al. 2001). The process consists of three
phases, the pre-implementation phase, the implementation phase and the post-

implementation phase. In the pre-implementation phase, the problem is recognized, there
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is open discussion and consensus building within the community, and a plan of action is

devised. The community then seeks assistance and opens discussions with the
government, NGOs or donors as is appropriate, and the project planning begins and
institutional linkages are developed. Therefore, again implicit, is the need for a problem

that community members perceive as requiring action.

Social and Economic Conditions that May Lead to Industry Suppert of Buyback
Programs

Although little has been written on social aspects of buybacks, substantially more
has been written about economic conditions for buybacks. In the document prepared by
Ecotrust for a recent meeting of the Pacific Fishery Management Council, which
considered effects of buybacks for the Pacific groundfish fishery (Ecotrust 2002), there is
a discussion of the inequality of buybacks between communities related to the
concentration of fishing vessels and processing activities in certain ports, but little social
theory is discussed. An overview document by Holland ez al. (1999) provides description
of some of the situations for satisfactory buyback programs, at least in an economic
sense. Documents on buybacks as subsidies have been provided by the Congressional
Research Service (Read and Buck 1997) and the World Wildlife Fund (1997). In addition,
in 1999 the Federal Fisheries Investment Task Force provided a report to Congress, which
discussed capacity, capitalization, subsidies, buyback programs, and other programs.

In review of the Ecotrust (2002) document, communities are described as being
more than locations of economic activity. The authors suggest that the fisheries may

provide important aspects of social cohesion in these coastal communities studied, but,
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because of limited available information, economic impacts became the focus of study.

Ecotrust found that economic impacts would be unevenly distributed by the proposed
buyback strafegy. This was done using geographic information systems analysis
considering home ports and area fished. Ecotrust then compared income impacts before
and after the closure of the shelf and displayed differential effects at different ports.

In review of the documents considering the economic attributes that enhance
industry support/participation in buybacks, it appears that in all the documents listed above
buybacks are offered predominantly as disaster relief, whether the disaster is due to
environmental changes or changes due to redefinition of resource availability through
court decision. When the alternative is to go broke or to gain something, the industry
participants prefer to gain something. In the case of buybacks, the greatest benefit falls to
those who sell their vessels (Holland ef al. 1999). Further, the authors recognize that the
buyback program serves to redistribute income and access to the fishery. An observer
could thus expect that if the political and/or economic power of those who benefit after
the redistribution is sufficient, that there would be greater industry support.

Finally, Holland et al. (1999) discusses at length the questions of equity with
regard to buybacks due to targeting of vessels for removal. Under the typical system of the
low bidders being removed, usually the low bidder has some underlying reason for
wanting to leave such as marginal success, and/or a desire to retire from fishing. Holland
et al. contend that if high capacity vessels are targeted, the greatest benefits accrue to the
most active fishermen. Finally, some programs are targeted to those in specific
demographic communities, so only certain people are allowed to participate and benefit.

To apply equity concepts to the support of buybacks, as opposed to participation in
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buybacks, if fishery participants perceive that the distribution is equitable and that they will

benefit from either selling the vessel/permit or from the redistributive aspect of the
buyback, then a greater potential exists for community support.

In the United States, buybacks must be voluntary according to provisions of the
MSFCMA. Therefore, consideration of what may induce a person to sell back the vessel
and/or permit may be used as a proxy for gaining community or industry support of
buybacks. Holland er al. (1999) describes several situations which may induce a boat
owner or permit holder to participate in a buyback. Under the typical system of low
bidders being removed, usually the low bidder has some underlying reason for wanting to
leave such as poor to marginal success as a fisherman, or a desire to retire from fishing.
Another reason that may induce a person to participate is the possibility that a
license/permit only allows very limited participation or for some reason the permit is not

used. If that occurs, the permit holder may gain more income from the sale than through

the use of the permit.

Methods selected

This dissertation uses the following methods for describing the affected
communities by setting a baseline; reviewing the effects of past similar management
through a longitudinal study; and assessing the potential for community-based co-
management.

Baseline setting
The baseline data includes a description of the fishery and the communities. The

fishery is described for 2002. The baseline for the description of the affected community
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is a period of years from 2000 to 2002. The year 2000 was selected because census data

was available for that year, but because fieldwork occurred in 2001 and 2002, the
descriptions of activities were from that time period. It is expected that using 2000 census
data is acceptable because the baseline period is not far separated in time.

To describe the communities, demographic data from the 2000 census is used to
provide information on total population for the municipalities (zip code, in the case of
Seaford), and the respective counties. In addition to the information available through the
2000 census, additional information on the communities was provided through literature
review, particularly The Fishing Ports of the Mid-Atlantic (McCay and Cieri 2000), and
New England's Fishing Communities (Hall-Arber et al. 2001). I undertook participant
observation and informal interviews in New Bedford during January of 2001 and June of
2002, and in Cape May during February-March 2001 and August 2002. I reside in the
area proximate to York County (Seaford, VA) and Hampton Roads, and thus, have had a
longer opportunity tc observe and participate in those communities. Additional sources of
information used for describing the communities included local publications, including
tourist information, local newspapers, and community web sites.

Longitudinal study

To counteract the criticism that SIA is ahistorical, I present a longitudinal study of
the effects of prior area management on participants in the sea scallop fishery from the
four ports. Data for the longitudinal study came from various sources. Fisheries data
were provided by NMFS for scallop pounds landed, the scallop value landed, and the
areas fished that provided landings to each of ports. Economic effects were determined

through the use of county level annual data available through the Bureau of Economic
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Analysis (http://www bea.doc.gov/bea/regional/reis/default.cfim#s2). Community and

fishery participant concerns regarding the effects of area management were gained through
unstructured interviews, and participant-observation at fishery management meetings,
local community meetings, and in the communities. Participant-observation at the fishery
management meetings occurred intermittently over a two-year period from 2000 to 2002.
Community meetings were mainly in New Bedford as it was the community most actively
interested in fishery management. Finally to gain additional data on community concerns
and industry concerns, fishing community forums on area management for sea scallops
were held in New Bedford and Cape May.

Fisheries data available included information on landings by port, the value of
landings, and the areas fished that provided landings to the port. The time period from
1990 to 2000 was used to display the effects since 1990 preceded the time of the
institution of the first closures, and the new regulations became effective in the period
between 1990 and 2000. Landings and values were graphed to show changes over time
for each port. In addition, GIS analysis allowed for mapping of the areas fished for each
port. The three digit statistical areas recognized by NMFS was used to plot the number of
pounds per area landed in each of the four study communities for each month that data
were available from 1990 to 2001. Seaford had a shorter pericd of available data, from

1994; therefore, the maps for this port were generated for the time period from 1994 to

2001 .

Assessment of the potential for community-based co-management

Assessment of the potential for community-based co-management was undertaken
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using the criteria of Berkes et a/.(2001) plus three additional criteria. To reiterate, the

three additional criteria are the dependency of the community on fishing, isolation, and a
perceived “need to do something.” As above, the same quantitative data were used, and
qualitative data were gathered through participant observation in fishery management
meetings, local community meetings, and in the communities, in addition to information
gained through unstructured interviews and content analysis of local publications including
tourist information, newspapers, and community web sites.
Specific indicators for the factors of Berkes et al. (2001)
Supracommunity Factors
The legal right to organize, or possibly more properly to have management
authority recognized, is undertaken by the more central government’s level, typically
through enabling legislation. In the instance of the United States, the authority to manage
fisheries is through the MSFCMA, which contains provisions for including community
concerns with regard to sustained participation in fisheries and minimizing economic
effects subservient to the concerns of sustainable fisheries. There are provisions, however,
for highly dependent communities to be participants through community development
quotas, particularly for Alaska fisheries. Other allocation of fishing regulatory authority is
handled through the Councils, and the responsibility for the sea scallop fishery is held by
the New England Fishery Management Council.
External agents dealing with the sea scallop fishery would include the academic
and research institutions that study the various communitics and may aid in provision of
fishery data for determining stock levels. Also, there are a number of NGOs that are now

participating in the fishery management process both as meeting participants and as
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litigants in court cases these will be discussed by community as appropriate.

Community level factors

Clearly defined boundaries are determined by the description of area fished in
interviews and through mapping of area fished from the period of 1990 to 2001. The
mapping was done by community of landing with area fished being the three digit
statistical area as noted in the vessel trip reports. Data were provided by NMFS. The
first three years of data came from dealer weigh-out information; the remaining data from
logbook data. Areas fished were mapped by three digit statistical areas to use areas
commensurate with those described as important in preceding NEFMC framework
documents.

Clearly defined membership is determined by descriptions of memberships of
various organizations and by area of residence of fishery participants as determined from
interviews. A further measure of clearly defined membership is any indicator that local
people use to determine if someone is a local fisherman, and if the fishermen can be readily
identified.

Group cohesion has several indicators. The first is a measure that has been
emphasized in recent documents, the presence of a fisherman’s hangout. The fisherman’s
hangout provides a locale for socializing and exchanging information that should enhance
group cohesion. The location of the fisherman’s hangout is determined through interview
and participant-observation. Less tangible measures of group cohesion include the
discussion of factions in the fishery gained from interviews and participant-observation in
meetings and in the communities. Finally, to assess group cohesion at the city or town

level, content analysis of local publications and newspapers for the community was used to
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determine if the community self-describes as a fishing community, and an inventory of

services and structures provided for fisheries by the local government. Localities which
provided services and/or i.frastructure to the fishing were interpreted to be more cohesive
than those that did not provide services or infrastructure.

Cooperation and leadership at the community level is indicated by the existence of
local fisheries organizations, which in the past or present participate in fisheries assistance
and management. The organizations can be either sponsored at the locality level or
industry level.

Leadership indicators consist of recognition of a person or group within the
community as a fishery leader or by participation and representation at the NEFMC
meetings. Information comes from participant observation at meetings, interviews, and
from NEFMC committee lists.

Empowerment indicators include participation in research, a positive view that
users’ and communities’ voices are heard at Council meetings and through participation in
legal actions related to fishery management. Data for these factors were gathered through
interviews, participant-observation, review of relevant websites on fisheries news, and
review of newspaper articles.

Property rights over the resource are determined by review of the fisheries
management documents. Review of the existing documents provides guidance as to the
level of property rights that may be present for the community. For the scallop fishery, no
co-management agreement exists, therefore, communities have not been allocated rights.

Appropriate local organizations are indicated by the presence of local

organizations that meet the qualifications of clearly defined membership, legal right to
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exist, are autonomous from NMFS and NEFMC, and represent a large proportion of

fishermen in the community, Data for this indicator comes from interviews and
participant-observation. In addition to the existence of appropriate local organizations,
they should have adequate funding. Adequate financial resources are indicated by
membership or contributor funding as discovered through interviews.

Partnership and a partner sense of ownership of the co-management process is
indicated by participation in the management process by various elements of the
community and by a sense that industry and community concerns are listened to and
perceived by the New England Fishery Management Council and its staff as having value.
Information for this indicator was collected during participant-observation at local
meetings and at council meetings, as well as in interviews.

Accountability and transparency indicators consist of meetings open to a large
proportion of membership or contributors for the local organizations or city agencies
related to fishing. Data for these indicators was gathered from unstructured interviews
and a review of local management processes available in local documents.

Strong co-management organizations are indicated by defined mechanisms for
conflict resolution for conflict between user groups, between user groups and the
community, and between user groups and the government. Information from this indicator
comes from a review of the existing co-management agreements.

Individual level factors

At the individual level, there are two important factors for the success of co-
management. These factors include an individual incentive structure that persuades people

to participate, and credible rules with effective and equitable enforcement.
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Additional factors

Dependency

Dependency, for this dissertation, is defined as having two components. The first
component is economic dependency, and the second is social dependency. Economic
dependency is determined at the county level due to the availability of data from the
Bureau of Economic Analysis county business patterns on an annual basis for 1990 to
2000. The county level was selected because it appears to encompass most of the day-to-
day business interactions, and because more disaggregate levels of data often have more
suppression to protect the privacy of the respondents. Employment data was selected
because the communities appeared to be more interested in the retention of employment
than in revenue in discussions with local leaders. In addition, most economic dependency
indicators are expressed in terms of employment. The first measure of economic
dependency is a Shannon-Weaver index of employment. The second measure of economic
dependency is the location quotient of employment for the county as compared to the
state. Finally, in addition to the quantitative values, a qualitative indicator of social
dependency is determined by the presence of a fisherman’s monument, festivals and/or
museum exhibits to celebrate or interpret local commercial fishing activities as well as
local opinions and attitudes toward commercial fishing and fishermen.

Employment data were used to calculate indicators of the economic dependency of
the communities on fishing through the use of the Shannon-Weaver index and the location
quotient for employment by two digit SIC code for industry. The Shannon-Weaver index
used was normaiized to adequately indicate the economic dependency upon each industry

since there were a consistent eleven categories for employment industries for all
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communities.

The formula used to calculate the normalized Shannon-Weaver index was

=- Z , ((county employment share) X In (county employment share))/

maximum evenness for 11 industries.

Where S is the Shannon-Weaver index; i indicates the ith industry for i=1,...11;
the county employment share is the number of people in the county employed in the ith
industry divided by the total employment in the county, and

the maximum evenness for 11 industries is 11*(1/11*In1/11) or 2.397895

The location quotient for employment was calculated using the following formula:

LQ = county employment share/state employment share

where LQ is the location quotient; the county employment share is the number of
people employed in the industry category in the county divided by the total employment in
the county; and the state employment share is the number of people employed in the
industry category in the state divided by the total employment in the state.

Social dependency was derived by consideration of a number of indicators, which
included the presence of parks, museums, monuments and festivals focusing on fishing and
a recognition of the importance of fishing in newspaper articles, discussion with local
officials, or participant-observation. Further indicators of social dependence include local
opinion of fishing and fishermen and the cohesiveness of the fishing community.

Isolation

Community isolation is indicated by distance from major cities, a lack of interstate

highway connections, and a lack of railway connections. An additional indicator of a lack
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of isolation is recognition of the city/town/county as part of a metropolitan statistical area

by U. S. Bureau of Census. Census defines meiropolitan areas on the basis of economic
and social ties between communities, typically based central city and its associated
suburban and rural areas. Characteristically, the central city serves as the focus of
economic and social activities, and the surrounding suburban to rural areas provide
residence for employees and, at least, some raw materials to the central city.

Perceived “need to do something”

Information on a perceived “need to do something” was collected from interviews
and participant-observation at fishery and community meetings. Additional information on
this factor was indicated by a level of municipal interest that included the development of
fishing committees, discussion of the scallop fishery management plan by city staff, or

participation in legal cases related to the sea scallop fishery.

Assessment of support for a buyback and factors to be considered for
developing a buyback

Assessment of the support for a buyback and factors to be considered for
Jeveloping a buyback was undertaken using qualitative data. This included information

collected from unstructured interviews and from participant-observation at local and

NEFMC meetings.



Chapter 3 Baseline setting - description of the fishery

and community descriptions

Baseline descriptions

The Atlantic sea scallop fishery

The sea scallop (Placopecten magellanicus Gmelin 1791) fishery is a valuable
fishery for the United States. In 2002,46,958,000 pounds of sea scallop meats, which had
an ex-vessel value of $175,349,000 were landed (NMFS 2003). They comprised 4.1 % of
the U. S. total landings of shellfish in terms of pounds and 10.2 % in terms of dollar value
of shellfish. For all U. S. fisheries, scallops comprise 0.49% of pounds landed and 5.4% of
the total ex-vessel value value for all species based on 2002 data (NMFS 2003).

Sea scallop distribution

The sea scallop fishery occurs throughout the range of sea scallops (Placopecten
magellanicus) within U. S. waters. Sea scallops are found on the continental shelf of the
northwest Atlantic from the Gulf of Saint Lawrence in Canada to approximately Cape
Hatteras, N. C.; their distribution in the United States Exclusive Economic Zone (EEZ),

therefore, ranges from the Hague Line to Cape Hatteras. They are most abundant on

45
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Georges Bank and the Middle Atlantic Bight, with somewhat lesser abundance in the Gulf

of Maine, the Bay of Fundy, and the Gulf of Saint Lawrence. Generally, scallops can be
found at depths ranging from 18 to 110m. Sea scallops live in marine conditions where
salinities are over 16.5%o, where there is water movement, and where temperatures are
below 21 degrees Celsius (Packer ef al 1999).

Of particular interest to area management are the aggregations of scallops called
beds. Beds may be sporadic or essentially permanent. The permanent beds are found to
correspond to areas where temperature, food availability, substrate are suitable, and where
physical processes may serve to keep larvae in the vicinity of spawning populations or
where they are recruited from other beds (Packer et al 1999). In general, it is thought
that the Georges Bank region is self sustaining with larvae retained in the Georges Bank
Gyre, while the Mid- Atlantic region has recruitment due to larvae from other source areas
(Packer et al. 1999). The beds make up major resource areas, and are more commonly
occurring in the area of Georges Bank, the Hudson Canyon, and along the Virginia-North
Carolina border. These areas are presently under area management under the current Sea
Scallop Fishery Management Plan (FMP)?. With the development of Amendment 10 that
is currently in process, area management will be further defined. It is expected that
additional areas are likely to be proposed for closure and re-opening, and that specific

criteria for scheduling closures and re-openings will be determined.

2

The current area management was created by an emergency action to define areas to be
closed to fishing to enhance recovery of groundfish by preserving habitat. The areas are
re-opened to the scallop fishery through the framework process for scallop management.
Formalization of area management includes setting criteria for areas and criteria for

closure and re-opening through Amendment 10 to the Sea Scallop Fishery Management
Plan.
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Biological Facters Affecting the Fishery

In addition to consideration of locations of high density of scallops, spawning also
affects the timing of areas selected for exploitation since recently spawned scallops have
smaller meats when compared with shell size. Scallops spawn at varying times across their
range, with a single spawn in the spring typical for the northern areas and two spawning
periods more common for the southern areas. Of the two spawning periods in the Mid-
Atlantic, the spring spawn is the more reliable (DuPaul et al 1989). This is important
because the scallop meats weigh less after spawning, and price is determined, at least
somewhat, by the number of meats per pound.

An additional biological factor affecting preference for fishermen for various areas
has to do with growth of scallops and their likelihood of availability. Recruitment and
growth of the sea scallop to harvestable size varies due to the conditions of the various
areas. The single most productive area in the past has been the Georges Bank area as
discussed above in the description of scallop beds. The source areas for the Mid-Atlantic
may be from New York Bight, with possible augmentation from the Georges Bank area
(Packer et al. 1999), but this has not yet been conclusively determined . At the time of the
writing of the Essential Fish Habitat (EFH) Source document, it was thought, but not
proven, that locally produced larvae are swept away from the Mid-Atlantic area, and thus,
this area is not self sustaining. For the Gulf of Maine and the beds of the Maine coast, it is
not known if the beds are self-sustaining. In addition to larval sources, recruitment also
depends on the larvae finding suitable settlement substrate. Spat, the small scaliops which
settle out of the water column, have better survival rates if settlement occurs on hard

surfaces or sedentary branching plants and animals as opposed to shifiing sands.
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Although a limited number of stakeholders have discussed prey management to aid

in gaining an increase of scallop yield, interest in controlling predation is limited to
controlling starfish which has been proposed by an individual from New England.
Predation on scallops depends upon the stage of scallop development. Larval scallops are
planktonic, and are, thus, expected to be preyed upon by planktonic carnivores and filter
feeders. Juvenile scallops are preyed upon by several species of fish, including cod,
wolffish, ocean pout, eel pout, American plaice, yellowtail flounder, winter flounder and
sculpins, as well as shellfish such as crabs and lobsters. Other species also consume
juvenile scallops and spat, most especially starfish.

An Overview of the History of Scallop Stock

Sea scallop stocks have varied over the years. Landings peaked in 1978 at
something over 26,500,000 metric tons of meats, then declined to approximately 10,000
metric tons in 1984. There was a rebound in 1991 to almost 23,000 metric tons, and a
decline to a bit over 7,000 metric tons in 1993, which held stable until 1995. For the
Georges Bank area, there was a large decline in catch (nearly 90%) between 1990 and
1994. Both declining stock availability and larger stocks to the south, which drew off
effort, were seen as reasons for the decline in landings from Georges Bank during that
time period. In the Gulf of Maine, variable landings were reported, but all seemed to be in
the 500 to 800 metric ton range from 1991 to 1996. Landings for the Mid-Atlantic Bight
averaged 6,000 metric tons in 1994 and 1995, and were about twice the landings for 1993.
This was related to the strength of the 1990 and 1991 year classes. In 1996, a 23%
decline in catch was noted as well as a decline in the relative abundance indices. Overall,

however, the Atlantic sea scallop was determined to be in an overfished condition in 1997.
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In 2000, landings exceeded 32.5 million pounds (14,816.8 metric tons), which was more

than double the 1997 landings (NMFS 2002b). More recent data (NMFS 2002a) shows
strong increases in the northern stocks and while somewhat less strong increases in the
Mid-Atlantic stocks were observed, the fishery was listed as recovered in 2001.

The Current Status of the Fishery

The fishery is managed currently under a combination of limited access, effort
controls, and area management. While area management is becoming more defined, the
expectation is that both the limited access nature of the fishery and effort controls will be
maintained. In particular, effort controls relate to the type of gear that may be used, the
number of days at sea allocated by permit type, the number of fishermen allowed per
vessel, and a cap or limit on increases in vessel size or engine horsepower that may be
undertaken at one time on a permitted vessel.

Under the limited access management that is currently in place for scallops, 290
active permits are listed in the NMFS 2002 database for limited access fishing (Table 1);
and there were 2,170 permits for the general category access fishing in 2002. The limited
access permit numbers are consistent with the data in the 2000 Stock Assessment and
Fishery Evaluation (SAFE) Report of 1999 data NEFMC 2000). To be duly noted,
however, in the 2000 SAFE report, 301 vessels landed 400 or less pounds of scallops(the
definition for allowable of general category landings), while the total number of general
category permits was not stated. Under the limited access permit category, there are three
classifications that determine the allocation of number of days at sea - full time, part time
and occasional, as well as definition by gear type as dredge, small dredge, or trawl.

Dredge vessels are allowed to use two dredges with a total length for the two dredges of
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31 feet, and they are allowed a crew size of seven people. Small dredge vessels are

allowed to use one 10.5 foot dredge, and has an allowed crew of five people. Trawl
vessels use a trawls rather than dredges, and are allowed no more than seven crew
members. Full time vessels are allocated 120 days per year, while part time vessels are
allocated 45 days per year, and finally occasional vessels are allocated 10 days per year.?
Table 1 displays the of number permits by limited access category for the fishery as a
whole

Table 2 lists permits by limited access category. For the four port communities
selected, there were a total of 107 permits in New Bedford, 38 in Cape May, 19 in
Seaford and 47 in Hampton Roads. These permits are listed by “home port” which fails to
include vessels that actually tie up at the locations if the permit is mailed to an address in
another municipality.

In general, the dredge vessels can be found throughout the range, but the scallop
trawl vessels are more frequent in the Mid-Atlantic area. Another difference between the
fleets at the harbors is the vessel size (Table 3). New Bedford vessels are larger in size,
both in terms of length and gross tonnage, while Cape May has the smallest average size
for vessels. New Bedford also has the largest range of size of vessels, from 45 to 110 fi.

The price structure for the scallop products is based on the location of harvest, the
size class of scallop, time of year, and the abundance of the size class at any one time.

Typically, scallops from Georges Bank and the Great South Channel are preferred, as they

3

The days allocated are days-at-sea, not directly days fishing; i.e., a vessel that is in transit
may take a full day, or even several days, to get to an area to fish. The transit time,

referred to as “steaming time” is taken into account as one or more of the allocated days-
at-sea.
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Permit category Number of active permits
| Full time dredge 22
|_Part time dredge i
 Occasional dredge
| Full time small dredge 1
| Part time small_dredge
| Full time net 1
Part time net 1
Occasional net _ 1
Total 30

Table 1. Limited access permits by category for the Northwest Atlantic sea scallop fishery
from NMFS April 8, 2002 permit database
(hitp://www.nefsc.noaa.gov/ro/doc/vesdatal .htm).

Permit Category New Bedford] Cape May] Seaford] Hampton Road

101 2% 1 3

olalowlof

S"QL—‘
ool

10 3 L

Table 2. Sea scallop permits by category for the study communities from the NMFS April
8, 2002 permit database (http://www.nefsc.noaa.gov/ro/doc/vesdatal.htm).

_ | New Bedfo Cape Mg_y] ‘Seaford] Hampton Road
Ave. length (ft 83% 78.5 83.2 78.
Ave. gross tonnage (mt __168. 142.9 _143. 148.
range of length (ft) 45 to 11 _60toQ 7510 9 63 to 11
ranae of gross tonnage (mt) 33t029 76 to 19 125 to 19 74102

Table 3. Vessel size by port from the NMFS April 8, 2002 permit database
(http://www.nefsc.noaa.gov/ro/doc/vesdatal .htm).
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are larger and more “muscular” than the scallops from the Mid-Atlantic. Normally, the

price differential for scallops is on the order of $.25 per pound for U10s (fewer than 10
meats per pound) from the Georges Bank area versus those of the Mid-Atlantic. A recent
article in National Fisherman (Van Zile 2002) shows a table of prices from the New
Bedford Seafood Auction with the price differential dropping by area of harvest with the
smaller scallops for April 0f 2002. The U12 class of scallop from the Great South
Channel was at the time averaging $6.71 per pound, while those from Georges Bank and
the Mid-Atlantic were averaging $6.20 and $5.14 per pound respectively. The 20-30 meat
per pound class was consistent for all areas harvested. Price by area, when compounded
with shipping costs and fuel usage to steam to the area are often factors considered for
selection of specific areas harvested. Scallops that are landed during higher demand
periods, typically in June and July, tend to be more valuable than those landed in the
winter.

Although scallops may be landed anywhere that there is a harbor with a dealer
holding the appropriate permit, only a limited number of ports have substantial reported
landings of scallops. Ports with substantial quantities of landings include New Bedford,
MA; Cape May, NJ; Hampton Roads, Virginia (actually two adjacent cities, Hampton and
Newport News); and Seaford, VA which is an unincorporated village within York

County, VA.

Community Descriptions
New Bedford Area Communities

The New Bedford Fishing Community
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The fishing community of New Bedford is locally recognized to be made up of

fishermen, their families, boat owners, processors, gear suppliers and other support
services, which are located in New Bedford and Fairhaven. Among the additional support
welders and boat repair people who work on the wharves, boat cleaners, and suppliers of
services are the two ship yards, three settlement houses®, one independent ice house,
water, fuel and groceries.” For the scallop industry, other fishery participants are also
considered by some to be important to the fishing community; these include the groundfish
participants because they share harbor space and fishing areas, and to some extent the
local lobstermen who make up a small segment of the community but also share the harbor
and some overlap of fishing area. All the fishery participants are seen as necessary
because their presence helps keep the congregation of services conveniently located in
New Bedford and Fairhaven. Furthermore, participants who may dock on either side of
the water consider themselves, in essence, one fishing community.

Distinctive in the fishing community of New Bedford Harbor is the position of
women with regard to fhe fishery. More women were observed in fishing-related
occupations than at other ports. Actual participation of women on the vessels at sea is
virtually non-existent. It is much more common for women to be employed in on-shore
services. Women have important positions in the New Bedford fishing economy as vessel
owners and owners and employees of ship supply stores and settlement houses. One

woman owns a fleet of five vessels in addition to having other business interests. Another

4

Settlement houses, in this instance, are businesses that handle the accounts and
disbursement of funds for fishing vessels and employees that work on them.

*Groceries are often referred to as “grub” in the fishing communities.
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woman owns a vessel with her husband. However, at public meetings women often self

identify as something else, for example a fisherman’s wife. Women also hold less
prestigious positions, such as “grubbers” and cleaners of the boats. A final group of
women associated with the scallop fishery, as spouses of fishermen, have retained the
more traditional role of homemaker.

New Bedford is a large fishing community when compared to the remaining three
communities in this study. New Bedford is listed as the principal port for 234 vessels
according to the data available from NMFS, and approximately half of these (95) have
limited access scallop permits. All the scallop permits for New Bedford are for scallop
dredge vessels. Despite the apparently large size of the community, it is still sufficiently
small so that many of the fishermen recognize one another. One way that scallopers
distinguish themselves from other fishermen is through the wearing of a shackle earring.
This local accessory is a reasonably recent fashion. The original design was created by a
captain and his wife in conjunction with a local jeweler.

The New Bedford fishing community, however, is not strictly composed of people
who reside in New Bedford and Fairhaven. A settlement house owner reported that she
prepares approximately S00 to 600 settlements a year. Nearly everyone for whom she
prepares settlements resides in an area “shown on the back of the (New Bedford) phone
book. The guys (fishermen) mainly live in New Bedford, Dartmouth, Fairhaven, Westport
and Mattapoisett.” Upon noting that several cars with Maine license plates were observed
on the wharves, she remembered that some of the people for whom she provides
settlements “come out of Rockland, Maine.” When I questioned a boat owner and

fisheries consultant in Rockland, I was informed that approximately 50 individuals fish out
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of New Bedford. Other informants suggested that more of the New Bedford scallop

fishermen reside at greater distance from the harbor. A fisherman’s wife informed me that
two of the men on her husband’s boat “live in Rhode Island to avoid some of the taxes.”
She also knew of a captain who “comes in to port here, gets a rental car and heads home
to North Carolina.” In addition, one of the fleet owners told me he has fishermen who
come in from as far away as Seattle and Florida. This suggest that, while New Bedford
has a core of fishermen who reside in an area near to New Bedford, there is also a small
core of New Bedford fishers who reside in Rockland, Maine, and there is a very dispersed
population of people with employment ties to New Bedford throughout the country.

New Bedford has active fisheries organizations. They include Fisheries Survival
Fund, Trawlers Survival Fund, Shore Support, and the Scallop Group. In addition to these
active groups, there are other groups that are not quite as active. Beyond the independent
associations, the city and state cooperate in funding parts of the Fishing Families
Assistance center which provides a location for communication, education, and meetings.

The Fisheries Survival Fund (FSF) is perhaps the most active for the scallop
fishery. FSF has undertaken to gain reopenings on Georges Bank and in the Nantucket
Lightship closed area. The FSF employs three consultants with strengths in politics, law,
and science. This organization has undertaken to create a “strawman” for Amendment 10,
or, as their director, suggests “our scientist wrote Amendment 10." FSF is funded by
donations taken from the catch value, and has a core group who reviews regulations and
directs the consuitants.

Two additional organizations are recognized as associated with the scallop

fishermen of New Bedford. Shore Support has a focus that is more on the family and
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helping to keep family together through good times economically (when Dad’s at sea), and

through tougher times (when the family gains less income). The Scallop Group meets
periodically and is made up mainly of boat owners. The interest of the Scallop Group was
described by a local observer as being more interested in ITQ (individual transferable
quotas) and consolidation than in area management.

The New Bedford fishing community banded together recently for a Fisherman’s
Rally in June of 2002 in response to a court decision to limit days-at-sea for groundfish.®
Despite this cooperative effort, there are distinct factions recognized by local fishing
community members. Some of the differentiation is based on fishery — groundfish vs.
scallop vs. lobster vs. gillnet. Despite these groupings, there is general acceptance that the
fisheries are interconnected, sometimes more directly and some more indirectly. More
direct connections include gillnet vessels to lobster vessels. One of the local lobstermen
told me “the gillnet restrictions have affected us, now it’s much harder to get bait.”
Perhaps more indirectly, the presence of all the fishery participants comprises a critical
mass of clients for the various services.

A more contentious grouping is between people who advocate ITQs,
consolidation, and efficiency, and people who prefer to maximize the number of boats and
jobs. Typically those who advocate ITQ as a method of management are scallop fleet
owners who presumably were those identified by Doering, Moss and Terkla (1986) as
vessels owners who have a strong business perspective as opposed to those for whom the
fishing is perceived as more of a family oriented operation. The group that prefers more

boats and more jobs tends to be characterized by owner-operators, crews, women, and

The legal case was CLF v Evans
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strong participants of FSF and Trawler Survival Fund.

The New Bedford fishing community is ethnically diverse, as is the city of New
Bedford. A high proportion of the groundfish fleet is owned and crewed by people of
Portuguese ancestry, while the scallop vessels have a somewhat different ethnic
representation. Scallop vessels tend to be owned by Norwegians and Yankees, crews may
include these two groups plus eastern Europeans (Poles), Philippinos, and/or Cambodians.
Processors hire workers who have green cards, mainly of the group locally considered
“Mayans” (people from southern Mexico and Central America) on a week-by-week or
day-by-day basis. Other processing employees observed from people going to work in the
south terminal area included Asian and Mexican people who reside nearby, several of

whom bicycled or walked to work, and Yankees.

Port - New Bedford Harbor

New Bedford Harbor has a strong presence of maritime activities. In addition to
the commercial fishery vessels which utilize the harbor, passenger travel and cargo service
also is found within the harbor. Passenger service consists of both cruise ship landings and
ferry services. New Bedford has two ferry services -- one to the island of Cuttyhunk and
another to Martha’s Vineyard. Both ferry services were observed to carry some limited
amount of cargo as well as passengers. Cargo service has a specialized segment of
importers of products from Cape Verde and Portugal, and the city is attempting to
convince the local ferry authority that service to Nantucket and Martha’s Vineyard would
be beneficial to both New Bedford and the islands.

New Bedford harbor serves two municipalities, the City of New Bedford on the
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west side and the Town of Fairhaven on the east side. Fishing related activities occur on

both sides of the harbor with offloading and processing dominantly occurring on the New
Bedford side, and large scale ship repair on the Fairhaven side. Both localities provide
docks for tying up vessels and wharves for ancillary activity. The docks do not provide
individual slips, and therefore, the vessels raft together. Repairs that do not require hauling
the vessel also occur at the docks, often with small scale metal fabrications done on trucks
on the wharves or directly on the vessels.

New Bedford has an industrial waterfront, partially due to historic uses from
whaling and textile manufacturing, and partially due to requirements of modern fisheries
activities. The waterfront is separated from downtown by Route 18, also known as the J.
F. Kennedy Highway. To the southernmost end of the city, residential uses predominate
outside of the hurricane barrier. Along the harbor nearing the center of the New Bedford
side, former textile mills, which have been converted to other uses or are abandoned,
buffer the active working waterfront. New Bedford’s harbor area is a designated port area
as defined by the Massachusetts Office of Coastal Zone Management under Chapter 91 of
the General Rules of the Commonwealth of Massachusetts. The uses in the harbor area are
generally restricted to those that benefit water dependent activities. The harbor is under
use restrictions delineated by the Harbor Development Commission with substantial public
input from citizens of both New Bedford and Fairhaven. The planning document for
further development of the harbor is also under the aegis of the Harbor Development
Commission, and a new Harbor Development Plan was issued in 2002.

New Bedford’s harbor area is recognized to have three basic areas — the South

Terminal, the central wharf area, and the North Terminal. An aerial photo of the harbor is
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included as Figure 5. In Figure 5, note that the port development is largely to the north of

the hurricane barrier and south of Rt. 195 in New Bedford and between the hurricane
barrier and Rt. 6 in Fairhaven. The newest extension of the South Terminal, locally known
as Standard-Times Field, is a reclaimed brownfield or area of prior industrial activity that
was part of an EPA sponsored clean-up project undertaken in conjunction with the city.
The property in the South Terminal Extension is offered for sale to fishing industry uses;
however, other property in the South Terminal and central wharf area is owned by the city
and made available on a long-term lease basis. Some of the property in the North
Terminal area is under private ownership.

The South Terminal area is the main area where fish is offloaded. In addition, to
the offloading of fish, several other fishing-related activities are also found in the South
Terminal area. These include processors, wholesalers and retailers of fish, box
manufacturers for packing fish, fuel and gear suppliers, a diesel engine repair facility, and
a settlement house. Other businesses, which serve the fishing community, that are located
at the South Terminal include a foul weather clothing manufacturer, and a restaurant
which serves as the south end fisherman’s hangout.

The central wharf area has docks, wharves, a major ice house and a major fuel
company for the fishing vessels. Some limited offloading and shipment of fish also occur
in the central wharf area. The wharves are the location where vessels are tied up and a
center for small scale vessel and gear repair, and the location where independent suppliers
cater to vessels by providing grub, water, and cleaning services. The State Pier is also
situated in the central wharf area, and is the location where cargo is offloaded, including

products from Cape Verde and Portugal (Hall-Arber, 2001). Other activities in the central
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wharf area are tourist activities including dock walks, a visitor center, a ferry service to

Cuttyhunk, a harbor tour vessel, the schooner Ernestina (a vessel for educational services),
and within the last year the State Pier area has become the center for cruise ships landings.
Inland of the wharf area, between Route 18 and the downtown, is a number of fishery
related businesses including marine lawyers, a settlement house, gear providers, and ship
supply businesses.

The North Terminal area, which is located north of Route 6, has processors with
bulkheads for offloading vessels. Also in the area are gear providers on Fisherman’s and
Pope’s Islands, while on the mainland there is also a location for washing out trucks that
haul fish, a diesel repair, a well-recognized fisherman’s hangout, and cold storage
facilities.

On the Fairhaven side of the harbor, fishing related businesses include two
shipyards with the capacity to haul large vessels for hull repair, a ship supply store, a
marine lawyer, a settlement house, a scalloper’s bar that is the fisherman’s hangout, a
propellor shop, and two gear suppliers. Vessel activity takes place mainly now at the
Union Wharf area and somewhat north. The area just south of Union Wharf, which had
dock space, an ice house, and a winch manufacturer, has been purchased by a local ferry
operator for maintenance of ferry vessels. The conversion of this property is not yet
complete. Union Wharf is owned and maintained by the town. At Union Wharf most of

the larger vessels tied up are scallop vessels, but some smaller lobster vessels also dock

here.
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Infrastructure

The New Bedford waterfront area provides substantial services for the fishery
industries. These services include several ship suppliers, the major gear supplier for the
scallop fishery for the region, fuel providers, ice house, docks, settlement houses,
insurance and legal services, divers, a water provisioner, lumpers,’ and individuals who
clean and grub the vessels.

The fuel providers, gear and ship suppliers, ice house, legal and insurance services,
divers, water provisioner, and people who clean and grub the vessels are all private
companies for which services are paid dependent upon arrangements between the business
and usually the boat owner. Lumpers ate paid by the captain and crew, and while the boat
owner may use the “grubbers,” payment for food is taken out before the crew share is
paid.®

In addition to business infrastructure provided by private industry, the City of New
Bedford provides some elements of physical, economic and social infrastructure. First and
foremost, the city provides the wharf and dock facilities for docking. The fees are kept
low-- $350 per year. In addition, the city manages the dredging needed for vessels to use
the harbor. In addition to the docks and bridges which need to be maintained, the city also

has coordinated and provided the needed matching funding for the Hurricane Barrier and

"Lumpers are people who are employed to off-load fishing vessels.
8

Scallopers are paid on the “lay system.” Captains and crews are paid a percentage of the
catch value minus fuel, food, and other expenses, which usually includes a bonus or
percentage of the gross paid to the captain. The portion of the catch value paid to the
crew is referred to as the “crew share,” and the percentage that is paid to the vessel owner
is referred to as the “boat share.”
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Rt. 18 (JFK Highway). The Hurricane Barrier separates the harbor area from Buzzards

Bay for the purpose of maintaining a safe harbor area. Route 18 connects the waterfront
seafood industrial area to Interstate 195.

Social infrastructure is provided by the Fishing Families Assistance Center, a city
and state sponsored activity, which provides access for fishermen and their families to
educational opportunities, computer access, a repository for regulations and also serves as

- a location for meetings. Economic infrastructure provided by the city includes specific
loans through the New Bedford Economic Development Council, which provide gap
funding of $5,000 to $50,000. Gap funds are those funds not covered by loans from banks
that are necessary to undertake vessel upkeep, repair, or conversion.

Fairhaven also provides substantial infrastructure for the port through private
industry and town owned Union Wharf. Local private firms that provide service for the
fisheries include a ship’s store, a gear provider , a propellor shop, the two shipyards, a
settlement house, and a once well populated, now lesser so, bar which still serves as a
fisherman’s hangout. In addition, fuel and lubricants are provided by truck or barge from
New Bedford. Until 2001 ice had been provided at the Hathaway dock, but now ice is
provided across the harbor in New Bedford.

Municipality-New Bedford

Overview

New Bedford is consistently among the top fishing communities in the nation. In
2001, it became number one in the nation for landings by value. The fishermen of New

Bedford landed 106.9 million pounds of seafood, at a value of $150.5 million in 2001
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(NMF'S 2002 http://www.st.nmfs.gov/pls/webpls/MF_LPORT_YEARD.

RESULTS). In 2001, scailops accounted for a large portion of these landings at
approximately 21.3 million Ibs. and nearly $82.0 million (NMFS 2002). Other fish landed
in the port include groundfish, monkfish, and lobster. Recently an article in the local paper
has also stated one of the cold storage facilities would also begin handling herring
(Nicodemus 2002).

New Bedford is the largest city in Bristol County (Figure 6). The city is located
on the south shore of Massachusetts, between Cape Cod and the Rhode Island border.
New Bedford harbor is located at the mouth of the Acushnet River along the shore area
of Buzzards Bay, and falls within New Bedford and Fairhaven (Figure 7).

As a city, New Bedford has had a shifting economic base over the course of its
history. In its earliest days, from 1700s to the mid 1800s, fishing was the dominant
activity of New Bedford, which was then the worldwide center for whaling. Both
transportation of whale products and the manufacturing of raw whale products persisted
from the early 1700s through the early 20" Century. In addition to providing employment
for New England Yankees, the whale fishery also drew participants from around the
world. New Bedford was recognized as one of the most cosmopolitan places worldwide
because of the diversity of people who came to the city to participate in whaling. From
approximately the time of the Civil War until roughly the 1930s, cotton fabric
manufacturing came to dominate New Bedford. With the mills came a population to work
in the mills from rural New England and Quebec. More recently, and for approximately

the last 70 years, fishing has again become a dominant economic sector in New Bedford.



Bristol County New Bedford Fairhaven
Geography Map/aerial photo | Figures 6 and 7 Figure S and 7 Figures 5 and 7
Distance to Major | Providence, Rl Providence, RI 33 | Providence, RI 35
Cities abuts mi mi
Boston 30 mi Boston 55 mi Boston 55 mi
Metropolitan Boston- New Bedford New Bediford
Statistical Area Worcester-
Lawrence, New
Bedford,
Brockton,
Providence-Fall
River-Warwick
Governance Chairman and Mayor-Council Board of
two Selectmen
commissioners
Services sheriff’s office, water and sewer, § water and sewer
registry of deeds, | public housing, services, parks
probate office, policing, parks and recreation,
vital records and recreation, planning and
harbor development,
development clam fishing,
(including appeal | docks
for the Display
Auction),
economic
development,
docks, job
placement,
Fishing Family
Assistance Center
Transportation Interstate 1195 1195 1195
Air limited passenger | limited passenger | None
Rail No passenger No passenger None
service service
Maritime Ferry, cruise and { Ferry, cruiseand | None
cargo in New cargo
Bedford, Ferry
and cruise Fall
River

Table 4. Selected community characteristics for Bristol County, New Bedford, and

Fairhaven
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Bristo! County New Bedford Fairhaven
Population 534,678 93,768 16,159
% male 48.0 47.1 47.2
% female 52.0 52.9 52.8
Racial and Ethnic Composition(%)
one race 97.7 94.1 98.8
white 91.0 78.9 96.3
black/African American 2.0 44 0.6
American Indian and Alaska Native 0.2 0.6 0.6
Astan 1.3 0.7 0.4
Native Hawaiian and Other Pacific Islander 0 0 0
some other race® kR 9.5 1.2
Hispanic or Latino 3.6 10.2 0.8
Ancestry (percent)
Portuguese 29 | Portuguese38.6 | Portuguese 33.3
French 11. 9 Other 14 English 17.1
English 11.7 French 9.1 French 15.6
Age
median age (years) 36.7 35.9 41.2
% under 18 years 24.6 249 21.7
% 65 year or over 14.1 16.7 19.5
Household Composition
total households 205,411 38,178 6,622
% family household 68.5 63.1 64.2
% female headed houscholds 13.0 18.9 11.0
% houscholds with children under 18 35.6 34.1 30.3
% households with individuals over 65 25.8 29.0 320
average household size 2.54 24 2.38

Education (% of population over 25 year of age)

9

“Other” ancestry is a category of ancestry of the U.S. Bureau of Census for those who do
not choose to self identify with the categories offered. In New Bedford, people of Cape
Verdean descent may use this category (Lovinger 2002)
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less than 9* grade 13.1 243 9.4
9" to 12" grade, no diploma 13.7 18.1 13.8
high school graduate or above 73.2 57.6 76.8
bachelors degree or above 19.9 10.7 16.9

Income

median household income 43,496 27.569 41,696

median family income 53,733 35,708 52,298

% below poverty level 10 20.2 9.0

% 18 years and over below poverty level 89 17.2 83

Employment

population over 16 417,857 73,287 13,085

labor force (#/%) 275,122/ 65.8 42,308/ 57.7 8278/3.3
unemployed civilian (% labor force) 5.8 8.7 3.9
Armed Forces (% population >16) 0.1 0.2 04

Employment Industries

occupational sector (%)
management, professional and related 30.7 20.8 29.8
service occupations 154 19.8 14.0
sates and office occupations 26.3 236 27.5
farming, fishing and forestry 04 Lo 1.5
construction, extraction and maintenance occupations 9.5 9.8 9.5
production, transportation, and maoterial moving 17.8 25.1 17.8

accupations

NAICS 1999 (employment by establishment location)

farming, fishing, hunting, and agriculture 347

mining 59

utilities 969

construction 8090

manufacturing 47389

services (all other employment categories) 141426

Table 5. Demographic and labor information for Bristol County, New Bedford, and Fairhaven, MA from

U. S. Bureau of Census




Norfolk
Plymouth

Barnstable

Nantucket

Rehohoth

Bristol

Figure 7. Municipalities within Bristol County. From http
://www.archivepublishing.com/images/maps_ma_bristol
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The more recent fishery is for food rather than for fuel, and includes species of the New

England groundfish fishery, sea scallops, monkfish, and lobster. Groundfish and sea
scallops are the most sought after species. Within the last few years scallop landings have
dominated in terms of value and pounds landed. Selected characteristics of the
municipality are presented in Table 4.

New Bedford has a diverse population with regard to ethnicity based on national
origin and/or ancestry (Table 5). New Bedford has a large population of Portuguese
heritage, some of whom have been part of the community since the days of whaling and
some much more recent immigrants. The importance of the Portuguese population can be
deduced noting that the city has a Portuguese Consulate, a Portuguese language branch of
the public library, Museum of Madieran Heritage, and festivals celebrating Portuguese
heritage. Other ethnicities represented in New Bedford include French Canadian, Asian,
and “Mayan”. The French Canadians are now mainly native born U. S. citizens identified
by a French surname. Two Asian groups, Philippinos and Cambodians, in addition to the
Mayan peoples, are important in the fishing community as they make up part of the
processing workforce.

Municipality- Fairhaven

Overview

Fairhaven is located on the east side of New Bedford harbor. Historically,
Fairhaven has benefitted from the generosity of Henry Huddleston Rogers, a native son
who made his fortune in oil, and who provided funding for development of the library and
improving the town. Fairhaven has a more “town” flavor, with larger lots, a higher

proportion of single family detached structures, and more open space than the city of New
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Bedford. Fairhaven has a mix of economic activities including retail, fishing, and resort

activities. The majority of the community is made up of residential properties, with retail
activity focused on Route 6 and the downtown area; fishing and ship yards focused on the
harbor area between the hurricane barrier and the Route 6 bridge; and the resort area
found on Sconticut Neck.

Fairhaven was incorporated in 1812. The town began as an agricultural
community, and this character persisted from its settlement until the middle of the 18"
century. At that point, the economy shifted to a focus on shipbuilding, whaling, and
overseas trade. Although New Bedford may have been the busiest whaling port in the
nation, Fairhaven was second in the 1800's, employing over 1,300 men and bringing in
over a half million dollars in whale products. When the trade in whale products faced its
demise, due in part to the discovery of oil, other industries became important, especiaily
The American Tack Company. Fairhaven became more suburban in character in the late
1870's when a rail line connected Fairhaven to New Bedford, and this character prevails to
the present (www.state.ma.us/dchd/profile/094.pdf).

County-Bristol

Overview

Bristol County, Massachusetts is located on the south shore of the state (Figures 6
and 7). It is bounded on the west by the Massachusetts-Rhode Island border, on the
north by Norfolk County, on the east by Plymouth County, and on the south by Buzzard’s
Bay. Bristol County has economic and social influences from the two major cities in the
region. The northern part of the county has a stronger influence from Boston, while the

southern and western portion of the county has more inieractions with and influence from
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Providence, RI as can be determined through the inclusion of the areas into the larger

cities’ metropolitan statistical areas by the U. S. Bureau of Census.

Bristol County began as part of Plymouth Colony. The County was subsequently
incorporated in 1685. Through history, there has been a shift in the economic base of the
county. During the Colonial era, the major industries included shipbuilding, metal
smithing, pottery making, and early textile manufacturing. During the 1800s, increased
manufacturing occurred, with Fall River becoming a global center for cotton textiles;
Attleboro and Taunton became nationally known for working in precious metals and
jewelry manufacturing (http://www.bristol-county.org/about/history.shtml). During this
period, New Bedford also became a global center, but in this instance for whaling and
provision of whale oil and other products from whales. While these industries were strong
in the 19" and early 20™ Centuries, more recently the area has shifted its focus to tourism
and retail while retaining some manufacturing. In addition to manufacturing, fishing is
also locally important and is focused in the New Bedford harbor area.

Cape May Area Communities

Cape May Fishing Community
Although described as the Cape May fishing community, the vast majority of participants
work on vessels that tie up in Lower Township. A few additional vessels offload and/or
tie up in Wildwood, but the harbor area in that municipality is in decline subsequent to the
movement of clam vessels to Atlantic City. Cape May is a moderately sized fishing
community. Permit data from NMFS shows that 126 vessels list Cape May as their
primary port. Of these, 48 vessels hold limited access scallop permits. There is a diversity

of gear used by those who hold scallop permits. According to the permit data by gear
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type, 26 vessels are permitted for scallop dredges, three use the small dredge and nine use

trawl gear. In Cape May Harbor, the fishing community is small enough that most people
know each other, which vessels they work on, and where those vessels tie up. In addition
to fishermen, boat owners, dock owners and processors, and their families, the Cape May
fishing community has two gear suppliers and a boat yard. Cape May also has high level
of recreational fishing activity, but due to the fact that scallops are harvested only by
commercial vessels in this area, little discussion of the recreational fishing community
ensues in this description.

Although a good number of transient vessels offload at the Cape May docks, the
core of Cape May fishermen tend to come home with their catches. Cape May is midway
along the east coast, and vessels from both north and south are reported to land there.
During my period of participant observation, I noted several vessels from North Carolina
and Virginia, but few if any from points north. A few vessels from the south, mainly from
North Carolina, come up for the entire summer and return south for the winter. Only one
scalloper is known locally to go north and land in New Bedford regularly, but even he
does not dock there; he docks in New York.

Those who are more permanent residents discussed the reasons that they come
home with the catch. One reason is that dock owner/processors are also vessel owners.
These owners need to maintain both properties, so the vessels come home to provide
product for the dock. Some individuals may view the ownership of the docks and vessels
as consolidating economic power, and decreasing the flexibility to land at the port nearest
the area fished. This perspective is not uniformly held, however. A captain who had
owned a vessel in the past explained his choice to be a hired captain by saying “I used to

come home and then be responsible for the boat. Now if something happens, I come in
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and tell ‘em ‘it’s broke;’ I’m not responsible for getting it fixed.” Another fisherman when

considering the possibility of moving to another port to fish for a prolonged period said
“I’d hate that. I like knowing I’'m coming home.” A final reason that the vessels come to
Cape May was for the ease of regathering the crew. The same captain who spoke above
said “you land and stay somewhere else you have to hunt up your crew. At home you
know where to find them.”

With regard to ethnicity, all of the dock owners were white. Like New Bedford,
most of the boat owners were white “Yankees” (in this case, American as opposed to a
New England Yankee). One exception is a fleet owner who is Vietnamese. The vessels
were referred to locally as “the Vietnamese Navy.” Captains and crews in the harbor
overall were mixed in terms of race and nationality. The captains I interviewed were
white, but some of the vessels were entirely staffed by African-Americans. In addition to
these groups, some Mexicans were found on vessels from Cape May, and recently there
was an influx of Russian young people who had been working for the resort activities, but
some have begun to look into work in fishing.

Two major processors on Ocean Drive hire people who in New Bedford would be
considered “Mayan.” McCay and Cieri (2000) note that the Mexican population resides in
one of the nearby counties. On the docks, those who lump and drive trucks appear to
dominantly be Yankees. At Schellenger’s Landing, it is a bit difficuit to determine who is
working for the restaurant and who works the docks, but it appears that the Mexican
people who work in the area are working for the restaurant.

Most of the fishery participants live in southern Cape May County. Several of the
boat owners live in North Cape May which is part of Lower Township, while others live in

the City of Cape May. In addition to residing in the southern section of Cape May
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County, a few of the fishermen have homes as far away as Philadelphia according to an

informant who is a fleet owner in Cape May. Finally, an informant from Rockland, Maine
told me that about 30 fishermen from Rockland travel as far as Cape May to meet their
vessels.

It is becoming increasingly difficult for boat owners to find crew in the Cape May
area. A former captain opined that this is due to an influx of vessels, largely under the
ownership of the major fleet owners and an insufficient supply of labor for crew.

There are two fisheries organizations associated with Cape May. The first is
Garden State Seafood Association, and the other is the Cape May Seafood Association.
The fleet owners/processors all are members of the organizations, but both organizations
are perceived by both fishermen and local citizens to be affiliated with a single boat
owner/processor. When discussing management issues with a captain, crew, dock
foreman and lumpers on one of the docks, they told me that fishery management
discussions tend not to include them. The fleet owner/processors “tell us what they want
us to know” and apparently the employees do not feel free to offer suggestions and ideas
for improving management.

The larger fleet owners have a preference for ITQs, much like their counterparts in
New Bedford. All the larger fleet owners who talked with me discussed a real preference
for efficiency, or having fewer vessels that could work more days. However, the Cape
May vessel owners, including the fleet owners, have agreed with FSF to see that any
additional closures were small in size, tend to be areas that are not producing most of the
current product and had guaranteed re-openings. The owner-operators tend to defer to

FSF’s positions saying “they know more about management than I do.”
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Port - Cape May Harbor

The harbor area overall is characterized more by recreational than commercial use.
Marinas and recreational boating and fishing comprise greater area in terms of frontage
upon the harbor than commercial fishing. Cape May is home to several major recreational
fishing activities in terms of tournaments, and these both bring fishermen and money to the
harbor. In addition to the fishing uses, there is a Coast Guard facility at the mouth of the
harbor, which is the main training facility for the entire United States Coast Guard.

The state of New Jersey has the Coastal Area Facilities Review Act which requires
permitting for development within the designated CAFRA zone, with an exemption for
permitting under special circumstances. Of the areas in Cape May, only the dock area
nearest the canal at Shelllenger’s Landing is exempted. The township’s planner discussed
the local situation, and had tried to assist the owners of the Ocean Drive docks in gaining
an exemption, but the state denied the exemption.

The docks are scmewhat scattered spatially. Four docks are located on Ocean
Drive, three on one side of the channel, the fourth at Two Mile Landing and the final area
at Schellengers Landing. For an aerial photo depicting these locations, see Figure 8.

Three of the docks on Ocean Drive are in operation, but one additional dock in
this area went out of business in 2002. Of the three operating docks, two are under a
single ownership, and the other is owned by another person. The docks on the west side
of the channel have location to tie up vessels, processing, fuel, and ice facilities. In
addition to these docks and processing locations, a major clam company plant is located
across Ocean Drive. The dock on the east side of the channel, in the area known as Two
Mile Landing, also can provide some processing, and is associated with a waterfront

restaurant and marina. Generally surrounding this area is an expanse of saltmarsh, with a
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number of marinas fringing the harbor area.

The dock at Schellengers Landing is located approximately two miles away from
the docks on Ocean Drive, near the juncture of the harbor and the canal which cuts
between the Atlantic Ocean and the Delaware Bay. This dock location is associated with
two restaurants, fish wholesaling and a retail fish market, processing, ice and fuel facilities
as well as boat provisioning and a fisherman’s wharf tour. At this location, there are
numerous adjacent uses. Uses that one might expect adjacent to a commercial fishing dock
include a marine railway, and two gear businesses. Also found in the area are tourism-
related uses including marinas with charter/head/party boats and personal vessels, two
whale watching businesses, bait and tackle shops, restaurants, higher density residences
(condominiums), and some retail sales.

Although the port has landings of several species of fish and shellfish, increasingly
strict regulations and declining abundance of other species has caused a decline in their
importance. Reliance on scallops as the major economic species “or commercial fishing has
increased substantially in the last few years.

Infrastructure

Processing, ice and fuel is provided at the docks. These businesses are owned by
the dock owner, who also is a processor, and in all cases is a boat owner as well. Vertical
integration appears to be the rule for this locality. While the dock owners are also boat
owners, not all boat owners are dock owners. The general opinion is that the dock
owners are providing a service to the other boat owners, and that it is appreciated.

In addition to the docks, the Cape May area has a marine railway and two gear

providers. Wholesale and retail sales for fish are also found locally, with some of the sales














































































































































































































































































































































