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ABSTRACT

The purpose of this study is to explore the
circumstances surrounding the passage of Virginia's Funding
Act of 1871, including the manner in which it was passed
and the type of men who made up the General Assembly at the
time., Also considered are the background of the public debt,
other funding and related legislation of the 1870s, and both
the short-range and long-range effects of such legislation.

Radical Republican congressional policies restricting
the political activities of ex-Confederates were largely
responsible for the election of the young and inexperienced
legislators who made up the 1869-71 General Assembly. Such
policies also allowed former Whigs, more urban and business
minded than most prewar Virginia political leaders, to gain
a disproportionate share of leadership in the Conservative
party. These men were especially important in pushing through
the Funding Act in 1871 and in supporting it in later battles
against the Readjusters,

While dissimilsr: from antebellum legislatures, the
1869-71 General Assembly was fairly representative of the
Virginia of 1870, It was made up primarily of middle and
upper class Virginians, mostly native born, and contained
very few carpetbaggers., Blacks served in the General Assembly
for the first time in Virginia history, but held only about
sixteen per cent of the legislative seats while making up
about forty~three per cent of the 0ld Dominion's population.

Some corruption probably was involved in the passage
of the Funding Bill, but most of the favorable votes reflected
an intense pride in upholding Virginia's honor by paying the
public debt. This was combined with an overly optimistic
faith in Virginia's ability to bounce back financially from a
devastating war.

Virginia's inability to meet its interest payments
led to various attempts to modify the Funding Act's provisions
in subsequent years, including major substitute measures in
1879, 1882, and 1892. It also led to the bitter Funder-
Readjuster battles of the late 1870s and early 1880s, with
their racial undertones, and ultimately to the 0l1d Dominion's
fiscally conservative "pay-as-you-go" policies of the first
half of the twentieth century.

vi



VIRGINIA'S FUNDING LEGISLATION, 1869-1875:
ITS BACKGROUND, PRINCIPAL FEATURES,
RELATED MEASURES, AND EFFECTS



INTRODUCTION

Radical Reconstruction did not touch Virginia as
"directly or obviously as it did most Southern states in the
ten years or so following the Civil War, yet it bore some
bitter and. lasting fruit in the 01d Dominion. Radical
policies were largely responsible for the election of the
young and inexperienced General Assembly that passed the
Funding Act of 1871 under the sponsorship of a carpetbag
governor, The funding legislation led to the virtual
bankruptcy of Virginia and to the bitter Funder-Readjuster
battles of the late 18708 and 1880s with their racial
undertones. Those, in turn, contributed heavily to the
racially restrictive voting clauses of the 1902 Virginia
constitution and to the fiscal conservatism best illustrated
in Virginia's "pay-as-you-go" economic policises of the
greater part of the 20th century. It is ironic that the
fiscal and social conservatism of the Byrd machine in 20th
century Virginia, deplored by liberals, had at least some of
its roots in the policies of the 19th century Radicals.

The men who passed Virginia's funding legislation
often have been presented by historians as a corrupt lot
who did not really represent the Virginia people. A principal

purpose of this study was to determine what type of men passed



the funding legislation of the 1870s and to try to diseover
the principal motives behind it. Relatively little has been
written about the legislators of the 1869-1875 period, and
much of what has been written is inaccurate. It was necessary
to ressarch contemporary magazines and newspapers, biographical
sketches of representative men of the period, and many generel
and local histories in order to gather information about the
General Assembly members of this period. Conflicting informa-
tion had to be sifted, sorted, and sometimes discarded. Only
after sufficient information had been compiled for sketches
of a representative number of legislators was it practicable
to proceed to the larger matter of looking at the action taken
by the legislatures as a whole.

Qn some matters, 1 was Pble to skim only the surface--
leaving to later studies a more detailed look. For example,
a study is needed on the role of lobbies in Virginia's
political history. Another is needed on the part played in
politics by William Mahone in his pre-Readjuster days. The
search for proof for or against the corruption charges often
led to a stone wall, Thus, my conclusions generally are
based on circumstantial evidence, and it was necessary to
cansider the motives or biases of those making the charges as
well as the possible motives of the legislators passing
funding and railroad legislation,

An understanding of the work of the 1869-75 legislators
can be gained only by considering their milieu. I began this

study, therefore, with a chapter on political events in the



01d Dominion from the end of the Civil War in 1865 through
the 1869 election. In Chapter II, a detailed look is taken
at the background of the 1869-75 legislators, and the steps
taken to restore Virginia to the Union. Chapter I1I covers
the background of the public debt in Virginia, the disposal
of the state's railroad stock, and the effects on the legis-
lators of the various pieces of rsilroad legislation. Details
on the passage of the Funding Act of 1871--the heart of
Virginia's 19th century funding legislation--are given in
Chapter IV. The results of the Funding Act and subsequent
modifications are outlined in Chapter V, with my primary

conclusions summarized in Chapter VI.



CHAPTER I
POLITICAL RECONSTRUCTION IN VIRGINIA, 1865-1869

On May 9, 1865, one month after Lee's surrender at
Appomattox, President Andrew Johnson issued a proclamation
"to re-establish the authority of the United States and to
execute the laws within the gsographical limits known as the
State of Virginia."1 In the proclamation the President
recognized Gov, Francis H., Pierpont and his "Restored Virginia
Government" as the legal government of the 01d Dominion.2
Unlike most of the other ex-Confederate states, Virginia
began the post-Civil War period with a regular government
recognized by the federal authorities.

The Pierpont government, however, represented only a
fraction of Virginia and initially drew little support from
Virginians, A special session of the General Assembly which
met in Richmond June 19-23, 1865, was attended by eleven of
the thirteen members of the Restored government's House of
Delegates and by five of its senators.3 Realizing the need
for a truly representative state government, the tiny legis-
lature called for the election in October of a full General
Assembly representing all parts of Virginia.4 In the
meantime, Governor Pierpont--by appointments and with the

aid of the United States military authorities--restored local



government in most of the state.

The act calling for the October legislative and
congressional elections put little restriction upon the
voters beyond taking the oath iﬁcludad in President Johnson's
amnesty proclamation of May 29, 1865.5 However, there was
some confusion as to whether persons elected to office would
have to take the iron-clad ocath of July 2, 1862, which
required past loyalty and thus would disqualify ex-Confederates.
Many candidates, therefore, stressed as a prime qualification
their ability to take the iron-clad ocath, In the October
election, most white males twenty-one years old and over who
had been residents of the state for at least two years could
vote.6 Negroes were not yet allowed to cast ballots.

The Republican party was still in its formative stages
in Virginia in 1865, and it was a rare locality in which party
differences were the main issue., The turnout for the October
12 election was extremely light.7 Several of the congressmen
elected could not take the iron-clad ocath--which proved of
academic significance, as Congress refused to seat them. The
new General Assembly was a conservative one which included
many Unionists who had opposed secession in 1861, It included
none of the leaders prominent in the secession movement,
although several of its members had served in the Confederate
army. An ex-Confederate congressman, John B, Baldwin of
Augusta County, was elected speaker of the House.e

Baldwin, like most members of the unique 1865-67

General Assembly, was a former Whig., The Natignal



Intelligencer noted that 96 (out of 100) members of the
House of Delegates were old-line Whigs, as were most members
of the Senate.g Less than a dozsn members of the 1865-67
legislature were to serve in the next General Assembly in
1869-71, with another handful entering the succesding
legislatures in the 1871-75 period.

Governor Pierpont, a native of (West) Virginia, was
a moderate one-time Whig who was sympathetic to the problems
of the conservative white Virginians, He was an advocate of
sectional reconciliation and a strong economic policy as the
keys for resurrecting the war-torn 0ld Dominion. As such,
he was a strong supporter of President Johnson's reconstruction
policies. The governor urged the General Assembly to ratify
the 14th Amendment in the hope that prompt action would pave
the way for a speedy return to the Union. The Assembly
promptly ratified the 13th Amendment, abolishing slavery, but
it postponed action on the unpalatable 14th—-uitimately turning
it down in January, 1867, by an overwhelming 74-1 margin in
the House and 27-0 in the Senate.10

Meanwhile, Governor Pierpont's hopes of establishing
a moderate party distinct from both Radical Republicans and
vJohnson Democrats faded after a measure of success in late
1865, By the spring of 1866 it was clear that Congress was
not going to readmit Virginia to the Union in the near
future, and it also was evident that President Johnson's
reconstruction policies were not going to be accepted by

Congress without a considerable struggle. As esarly as



February, 1866, Virginia Republicans meeting at Alexandria
passed resolutions calling upon Congress to establish a
territorial government to protect "loyal" men.11 And in May,
a number of Unionists met at Alexandria to found the Union
Republican party of Virginia.' 2

The Republican attempts to organize were noted by
Virginia conservatives, but the formation of a Conservative
party was slow in taking shape. The executive committees of
the 1860 Breckinridge, Bell, and Douglas parties met in
Richmond on July 16 and agreed to appoint delegates to the
National Union convention to be held the following month in
Philadelphia to support President Johnson.13 But little else
was done in 1866 toward organizing Virginia conservatives.

Pierpont's hopes of drawing both Republican and
conservative support were dashed by his failure to win over
John Minor Botts, a former Whig and Unionist who led the
more moderate faction of the Virginia Republican party.
Pierpont reluctantly embraced the Botts wing of the state
Republican party as the best of his alternatives, but he
tried to divert public attention to the relatively nonpartisan
cause of economic aavelopment.14 The Botts faction also was
interested in capitalistic development of the 01d Dominion.
Pierpont promoted immigration to Virginia and became a strong
backer of former Confederate General William Mahone's plan to
consolidate the Norfolk and Petéersburg, the South Side, and
the Virginia and Tennessee railroads into one line linking

the west with the port of Norfolk.



The Botts faction, however, was unable to form the
Virginia Republican party along moderate lines. Most of the
Negroes and a number of white Unionists followed the leader-
ship of federal Judge John C. Underwood, a New York native
who had been active in the anti-slavery movement in Virginia
in the 1840s and 18508, and of James W, Hunnicutt, a South
Carolinian who also had lived in Virginia for some time before
the war, Hunnicutt, a wminister who edited the Richmond New
Nation, was particularly noted for his fiery appeals to the
blacka.15 Botts was elected president of the Republican
convention at Alexandria in May, but he was initially opposed
to Negro suffrage--a stand that lost him the support of most
blacks. —

The hearings of the congressional Joint Committee on
Reconstruction during the early months of 1866 also hurt the
programs of Botts and Governor Pierpont, The congressional
committee examined forty-nine Virginia witnesses, the majority
of them Republicans.16 Testimony gensrally was that Virgin-
ians still were hostile to the federal government, and some
witnesses contended that the lives of Union men would be
endangered if federal troops were withdrawn. Among the chief
adverse witnesses were Judge Underwood and General Alfred H.
Terry, the Union military commander in Virginia. General
Robert E. Lee, one of the few non-Republicans called on,
attested to the good intentions of the Virginia people.17

The Radical faction of the Republican party made big

gains in Virginia during 1866. Botts led a large Virginia



delegation to a meeting in Philadelphia in early September
held to bring Southern Unionists into touch with Northern
Republicans, But he soon found himself in the minority in
his own delegation in his fight against unlimited suffrage.
Hunnicutt offered a resolution that the only safeguard of
Virginia was enfranchisement of all men except rebels.18
The Republican party was soon to adopt as policy the extension
of the voting privilege to all loyal men, regardless of color.
Thus, Botts was out of step with the trend of the paxty.

With President Johnson's crushing defeat in the 1866
congressional elections, the hopes of ex-Confederate states
for a speedy restoration to the Union were greatly diminished.
The General Assembly was nearing the end of its second
session on March 2, 1867, when Congress passed the first
Reconstruction Act., This act set up Virginia as Military
District Number One, under command of Maj. Gen., John M,
Schofield.19 Pierpont continued as provisional governor until
April 4, 1868, but the commander of the military district
wielded the actual power.

Schofield took command of Military District Number
One on March 13, 1867, and appealed to Virginians for strict
obedience to the laws and for impartial administration of
justice to all classes.20 Schofield had opposed Negro suffrage
in 1865 and had criticized the disability provisions of the
14th Amendment. Most Virginians soon came to respect him as
an honest and able administrator in sympathy with white

21

moderates in the state. However, he carried out his orders

10
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subject to directives growing out of the congressional
legislation on reconstruction., Under provisions of the
second Reconstruction Act, passed over President Johnson's
veto on March 23, Schofield was directed to prepare new
lists of voters in his district for an election to determine
whether a constitutional convention should be held. On
June 3, 1867, he published instructions that

all male citizens of the United States,

twenty-one years of age, and upward, of

whatever race, color, orsprevious condi-

tion, who have been resident in the State

for one year, except such as may be dis-

franchised for participation in the

rebellion . . . are entitled to be regis-

tered as voters, upon their taking and

subscribing the oath or affirmation pre-

scribed bg the Act of Congress of Maxrch

23, 1867.22
That oath eliminated as voters those who had been federal or
state officials before the war and who had then "engaged in
insurrection or rebellion against the United States, or given
aid or comfort te the enemies thereof‘."23

Schofield interpreted his instructions generally to

the advantage of conservative white Virginians in the regis-
tration, although as many as 20,000 persons still were denied
the voting privilege.24 Almost 230,000 persons were regis-
tered, including 122,120 white and 107,730 black citizens.25
Forty-eight counties and three cities (Norfolk, Richmond, and
Petersburg) registered more black than white voters. The
black majorities were concentrated in the Tidewater and

Southside sections of Virginia, along with a few counties in

the Piedmont and Northern Virginia.
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- The fact that Negroes were registered and that they
made up the majority in nearly half of Virginia's ninety-nine
counties was a blow to the Botts-Pierpont wing of the
Republican party. It was clear at a Republican convention in
Richmond on April 17 that Hunnicutt had brought a majority of
black leaders under his influence. Ironically, Hunnicutt had
been a slaveholder before the war and had voted (unwillingly,
he later claimed) for the secession ordinance., But, by the
time of reconstruction, he was an avowed Union man and an
advanced radical in politics., More than half of the delegates
at the April convention were black, and they followed
Hunnicutt's lead for the most part.z6
The danger of a predominantly black, radical Republican
party to the future of that party in Virginia was understood
by some prominent Republicans elsewhere. Among those who
expressed their disapproval of Hunnicutt's leadership were
Horace Greeley and Thurlow Weed. Senator Henry Wilson of
Massachusetts made several speeches in Virginia in an attempt
to turn Virginia's Republican party onto a more moderate
course.27F A new Republican convention was called for August
1, but it again met in Richmond--the locus of Hunnicutt's
influence and power. Again Hunnicutt and his black supporters
dominated the meeting, and the hopes for a moderate Virginia
Republican party based on native white leadership were
blunted.ZB
While the Republican party in Virginia was being

organized on the radical lines advocated by Hunnicutt and
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Underwood, a new movement developed to bring together men of
a more conservative outlook. The Richmond Whig took the lead
in this attempt to unite former Confederates, wartime
Unionists, and moderate Negroes in & conservative coalition.29
The so-called "co-operator" movement ultimately failed, but
it did lay the groundwork for the formation of the Conservative
party.

A number of conservatives, particularly some prewar
leaders, chose to abstain from participation in Virginia's
reconstruction politics--either on moral precepts or from a
mood of resignation, Others, particularly wartime Unionists,
continued to work through the Republican party during 1867 and
1868, some remaining in that party through the 1870s. A large
number of conservatives,‘however, became involved in activities
aimed at electing conservative members to the constitutional
convention called for by the congressional reconstruction
legislation,

Without an organized party, hoﬁever, conservatives
were unable to control the mid-October election. Only
76,084, or about two-thirds, of the registered white voters
cast ballots. 0On the other hand the Nasgroes, voting for the
first time ini'a Virginia election, cast 93,145 ballots (or
nearly eighty-seven per cent of those registered).30 The
call for a constitutional convention was approved by 107,342
to 61,887, with only 638 blacks voting against it and only
14,835 whites casting ballots for it.>' The Radicals won a

sweeping victory in electing at least sixty-five delsgates to
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the convention, compared to some thirty-five for the consser-
vatives.32 Twenty-four of the Radical delesgates were black,
and twenty-seven others were considered carpetbaggers.33 Most
of the conservative delegates were elected in the Shenandoah
Valley and Southwest Virginia, with a few from Northern
Virginia and the Piedmont.34 The Radical delegates came
almost entirely from the Tidewater and Southside Virginia
counties, where black voters outnumbered the white ones,

The need for the organization of the conservatives
into a party was obvious. Less than a month after ths
election, members of the 1860 state committees of the Demo-
cratic and Whig parties met in Richmond and issued a call for
a state convention of conservatives to meet in Richmond on
December 11.35 Some 800 delegates from throughout Virginia,
including a number of prewar state political leaders, attended
the convention and formed the Conservative party of Virginia,
Elected president of the convention was Alexander H. H., Stuart
of Staunton, a prominent former Whig who had served in Congress
and as President Fillmore's secretary of the interior before
the war,

The delegates adopted resoclutions stating that
slavery in Virginia was dead; that Virginians were entitled
to the rights provided by the United States constitution;
that the subjection of the white people of the state to the
absolute supremacy of the black race "just emerged from
personal servitude, is abhorrent to the civilization of

mankind"; and, while disclaiming all hostility to the freedmen,



that the white race should rule in Virginia.36 A complex
system of party organization, combining old Whig and Democratic
practices, was adopted. The structure proved unwieldy and did
not go into operation fully, but for the first time prewar
Whigs and Democrats were formed into a common organization

to battle the Radicals. This organization, despite its many
weaknesses, was to play an important part in the 1869 General
Assembly election.

More than a week before the Conservative party was
organized, the constitutional convention assembled in Richmond
on December 3, 1867, and chose Judge Underwood chairman. It
turned out to be a turbulent four-and-a-half-month session in
which the conservative delegation played largely a critical
and, at times, an obstructive role, The Radicals were
responsible for drafting the constitution that would be the
basis of Virginia's government for more than thirty years.,

None of the 0ld Dominion's prominent prewar political leaders
were delegates to the convention.

The constitutional convention finally adjourned on
April 17, 1868. It had proposed a constitution that, among
other things,'required a free public school system to be
established by 1876; gave the governor exclusive veto power
for the first time in Virginia history; placed the heaviest
taxes on landed property; and prohibited state investment in
" internal improvements stock--the latter provision striking a
direct blow at the state's antebellum public works policy.37

The so-called Underwood Constitution also included two clauses
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considered "obnoxious" by most native white conservatives,
The "test-oath" clause required that officeholders be able
to take the iron-clad oath of past loyalty, and the "disfran-
chisement" clause eliminated as voters all persons who had
held military or civil office under the Conf‘edaracy.38

Before adjournment, the convention ordered an election
for June 2, 1868, to submit the constitution to the voters and
to elect officials under it. One week after adjournment,
General Schofield claimed he was not authorized to carry the
election ordinance into effect because Congress had made no
appropriation "to defray the expenses of an election in
Virginia."39 This meant that the provisional government
would carry on its duties and authority indefinitely. Pierpont
no longer headed that government, however, On April 4 Schofield
had announced that the office of governor had become vacant
"by expiration of the term of service of His Excellency Francis
He Pierpoint,"40 and noted that the governor was ineligible
to serve successive terms. He appointed Henry H. Wells the
new governor of Virginia.41

A native of Rochester, New York, Wells had lived in
Michigan for many years before the Civil War. He was a lawyer
in Detroit from 1846 to 1861, and served in the Michigan
Legislature from 1854 to 1856. With the outbreak of war, he -
became colonel of the 26th Michigan Infantry and, after three
years of service, was promoted to brigadier general, Wells |
was provost marshal at Alexandria at the close of the war.

He had moved to Richmond and had resumed the practice of law



before being appointed provisional governor.42 A Republican
considered more moderate than Hunnicutt, Wells supported the
Underwood Constitution in its entirety.

Despite the fact that the June 2 election had been
cancelled by Schofield, both the ﬁepublican and the newly
organized Conservative parties held conventions in May to
nominate candidates., The Republicans met in Richmond on May 6

with three prime candidates for the gubernatorial nomination--

17

Wells, Hunnicutt, and John (Job) Hawxhurst of Fairfax. Hawxhurst,

a native of New York state, had moved to Fairfax County in
1846. A prominent Unionist during the Civil War, he served
in the House of Delegates of the Restored Virginia Government

from 1863 to 1865. He worked closely with Judge Underwood

after'the war and served as chairman of the important Republican

convention in Richmond in August, 1867. Along with Hunnicutt
and Underwood, he was one of the principal Radical leaders in
the 1867-68 constitutional convention.43

Hunnicutt had lost much Republican support during the
constitutional convention when he showed little ability in
constructive statesmanship, although he still remained popular
with many blacks. Hawxhurst was a much stranger candidate by
the spring of 1868. Neither man, however, could muster the
support garnered by Wells, who was supported by the military
power in Virginia and by a number of influential Republicans
outside the state. His appointment as provisional governor
the previous month had added considerably to his prestige. In

the May 6 voting, Wells received 153 votes to 45 for Hawxhurst
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and 11 for Hunnicutt. Six votes were cast for Pierpont.44

Thé Conservative party held its convention in Richmond
on May 7, the day after Wells was nominated by the Republicans.
The new party had a strong Confederate flavor, and included
prewar Whigs and Democrats. Some white Unionists and even a
few blacks were among its early supporters. The former
increased as it became obvious the state Republican party was
becoming dominated by the Radical faction, while the latter
element had become virtually nonexistent in the Conservative
party by the eérly 1870s,

Baldwin, the prewar Whig who had been speaker of the
House of Delegates in 1865-67, was the leading candidate for
the gubernatorial nomination. The former Confederate congress-
man opposed his own candidacy because he was disqualified by
the 14th Amendment, but he nearly won the nomination anyway.
He lost to Colonel‘Robert E. Withers, a former Confederate

army officer, by only two votes.45

Withers had been a physician
before the war, but was editing the Lynchburg News at the time
of his nomination.46 He opposed the Underwood Constitution
without reservation.

The summer of 1868 passed with much debate on the
proposed constitution, but no.election. On December 8, the
House of Representatives passed a bill calling for an election

in May, 1869.47

At the time, it appeared that the Underwood
Constitution with its "obnoxious" clauses had little chance of
getting the approval of Virginia voters. Should it be turned

down, Virginia likely would be in for a long term of military



occupation and reconstruction. It was at this point that
Alexander H., H., Stuart and others came up with a plan that

was largely responsible for the early restoration of home rule
for Virginians,

The election bill approved by the House had not yet
passed the Senate when Congress adjourned for the Christmas
holiday. Stuart, in a letter published in the Richmond Whig
and Richmond Dispatch on Christmas day over the signature
"Senex," called for a bill to be submitted to Congress on the
basis of voting qualifications of the 1850 constitution--but
without racial qualif‘ications.48 The Conservative central
committee was unprepared for such a move and was split as to
its merits. But Stuart and more than two dozen other Conser-
vatives met in Richmond on December 31 and drafted a plan to
negotiate with federal officials for readmission to the Union
on the basis of universal suffrage and universal amnesty.49
Stuart was chosen to head a nine-man committee to go to
Washington to try to get the plan implemented.

Eight members of the committee were former Whigs, the
lone Democrat being James Neeson of Richmond. Among the
members were Baldwin (Stuart's brother-in~law), former
Governor Wyndham Robertson, and John L. Marye, Jr., the
Conservative candidate for lieutenant governor nominated by
the May 7 convention.50 The "Committee of Nine," as it came
to be known, was composed primarily of business-minded former
Whigs, Stuart had served Virginia loyally during the Civil

War, but had opposed secession as a member of the 1861
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convention. He had important connections as a prewar Whig
leader and wﬁs well thought of in some Northern circles.
Horace Greeley was a personal acquaintance and wrote several
editorials in the New York Txribune endorsing Stuart's plan.51

The Committee of Nine spent most of January,‘1869, in
Washington, testifying before committees, answering questions
about conditions in Virginia, and marshalling evidence to
support its claims that the Underwood Constitution could be
approved if Virginians had the opportunity to turn down the
"obnoxious" clauses. The committee received considerable
assistance from a number of other persons, including several
Republicans, Gilbert C. Walker, a former Union army officer
who had settled in Norfolk, was particularly helpful in
establishing contacts for the committee with federal officials
.and Northern politicians.52

A Republican committee headed by Governor Wells went
to Washington about the same time to try to obtain legislation
for voting on the Underwood Constitution without amendment,
Another committee of moderate Republicans went to Washington
unofficially and cooperated with the Committee of Nine. A
member of the latter group, Franklin Stearns, was especially
helpful in his statements to the congressional Reconstruction
Committee.53

The Committee of Nine, with the help of the moderate
Republicans, succeeded in gaining its principal objectives,
President Grant recommended to Congress on April 7, 1869, that

the Underwood Constitution be submitted to a popular vote in



Virginia, but that a separate vote be taken on such sections
aé might seem expedient. Congress passed such a bill an
April 10, and on May 14 the President issued a proclamation
specifying July 6 as the day for the slection. President
Grant ordered that separate voting be conducted simultaneously
on the "test-oath" and "disfranchisement" clauses.54

In the meantime, Military District Number One had come
under a new commander who was more sympathetic to the Radical
policies, Schofield had been succeeded on June 1, 1868, by
General George Stoneman, who followed policies similar to
Schofield's, But Stoneman, in turn, was succeeded on April 20,
1869, by Maj. Gen., Edward R. S, Canby.55 On May 21, one week
after Grant's proclamation, Canby notified Virginians
officially of the election date. He called for boards of
registration to revise the registration lists during & ten-day
period beginning June 14, and gave detailed instructions on
how the registration and election were to be carried out. Canby
noted that the election would be by ballot (not by the tradi-
tional Virginia method of voice voting), and that the regis-~
tration boards were to be guided by the law of March 2, 1867,
and supplementary acts--particularly the act of July 19, 1867.56
The latter act provided that elections would be decided by a
majority of votes actually cast, regardless of whether a
majority of registered voters cast ballots. It was aimed at
preventing mass boycotts of constitutional elections in the
ex-Confederate states.

By the time the election date was set for Virginia,
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both the Republican and Conservative parties had reconsidered
their 1868 tickets. The year Wells had served as provisional
governor had been marked by turmoil and charges of dishonesty.
There was such discoxrd in Republican ranks that the state
executive committee set aside the 1868 nominations and called
a new convention to meet at Petersburg. Wells succeeded once
again in winning the gubernatorial nomination at the turbulent
convention on March 9-10. However, against his wishes, a Negro
was nominated for lieutenant governor in an astute move by
dissatisfied moderate Republicans.57 Wells had wanted a
former Confederate surgeon, Dr. W, W, C. Douglass of Richmond
County, for his running mate. But he was forced to accept Dr,
J., D. Harris, to the delight of the black delegates and the
chagrin of Wells and his advisers,

After adjournment of the Petersburg convention, a
handful of moderate Republicans met and agreed to draw up
their own ticket of "True Republicans." Selected to head the
True Republican ticket was Gilbert C., Walker, the ambitious
New York native who had aided the Committee of Nine in Washing-
ton. Although affiliated with the Republicans, Walker was a
former Democrat and was known to have moderate political
viewpoints, His appearance was distinguished, and he was
known for his repartee, wit, and good humor.58 Walker had
practiced law in New York state and in Chicago before the war,
and had settled in Norfolk following & trip to nearby 0ld Peoint
Comfort in 1864, He had become involved in various enterprises

designed to further Norfolk's development as the largest and



most important seaport in America, and had served as
president of the Exchange National Bank there from 1865 to
1868, %7

Walker's aid to the Committee of Nine had gained him
important friends among both conservatives and moderate
Republicans, and his friendship with General William Mahone
helped considerably in getting the True Republican nomination.
In 1868 Mahone had condoned the appointment of Wells as
provisional governor because he understood Wells to be in
sympathy with his railroad consolidation plans. But toward
the end of that year it had become evident that Wells no
longer entertained a friendly attitude toward those plans.60
Mahone opposed the Conservative gubernatorial nominee, Withers,
as being too friendly to the Baltimore and Ohio Railroad
interests, Thus, he turned to Walker, a director of the
Norfolk and Petersburg Railroad who favored the consolidation
plan., Mahone was one of the prime movers of the True Republican
movement, although he was not officially affiliated with either
the Republican or Conservative parties at the time,

Walker was an attractive candidate in many ways, even
though he was considered a carpetbagger by most Virginians.
Over six feet tall, broad-shouldered, with dark eyes and a
flowing mane of iron-gray hair, he looked the part of a
Virginia statesman.61 Politically a moderate, he favored
ratification of the Underwood Constitution with the "obnoxious"
clauses eliminated, Selected as Walker's running mates were

John F. Lewis of Rockingham County for lieutenant governor
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and James C. Taylor of Montgomery County for attorney
general. Lewie(and Taylor balanced the carpetbagger former
Democrat nicely, Both were from the western part of Virginia,
and both were former Whigs., Lewis, a successful farmer, had
been a member of the 1861 convention but had refused to sign
the secession ordinance. Taylor, a lawyer, was a Confederate
veteran.62

The True Republican ticket was endorsed by another
gathering of moderate Republicans which met at Franklin
Stearns' home in Richmond. An address signed by about 150
Virginia Republicans was published in support of the Walker
ticket. It included the signatures of such Republican leaders
as Stearns, Edgar Allen, George Rye, George K. Gilmer, and
even James W, Hunnicutt.63

The split in the Republican party and the naming of
the True Republican ticket posed a problem for the Conservative
party, as did indications that General Canby would require
officeholders to take the iron-clad oath of past loyalty.
Congress passed a joint resolution on February 6, 1869, that
required that Virginia officials unable to take the iron-clad
oath be removed from office and replaced by persons who could.64
On March 21, General Stoneman reported that 2,613 vacancies
remained of the 5,446 offices in Virginia. Two days after
assuming command of Military District Number One, on April 22,
General Canby issued an oxder that all officers of the
provisional government of Virginia "will immediately take and

subscribe" to the oath of July 2, 1862.65



The Conservative party held a convention in Richmond
on April 28 to decide what course to taks. The Republican
party split looked on the surface like an advantage for the
Conservatives., Yet the Radicals could be expected to rally
around Wallé, while moderates would be torn as to whether to
vote for Walker or Withers, Thus, the split might divide the
conservative vote enocugh to insure the election of Wells. And
if Withers were elected, he would be unable to serve if federal
authorities insisted on thé iron-clad oath as a qualification,
General Mahone entered the picture again at this
critical juncture, using his influence to help force the
withdrawal of Withers and to swing Conservative support to
Walker. The Committee of Nine and other moderates also were
at work advocating a fusion of Conservatives with the Walker
ticket, Baldwin's backing of the plan was particularly
impurtant.66 Although the Conservatives were divided as to
what course to take, Withers and the other Conservative
nominees of 1868 were persuaded to withdraw from the race.
"From what I saw,™ Withers later recalled, "I was
satisfied that Walker would run at all hazards, in which
event it was clear that General Wells, the Radical candidate,
would be elected, if I continued in the field, and as both my
colleagues on the ticket favored withdrawal, 1 also t:onsented."s7
The Conservative convention adjourned without naming
any new candidates, but it did pass a resolution to oppose
only those clauses of the constitution submitted by President

Grant for a separate vote.68 This implied support for Walker,
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.but the fusion sentiment was not solidified until the
Conservative state central committee published an address
in early June recommending that Conservatives support Walker
and his associates of the True Republican 1:it:ke'l;.69

General Canby's order to publish President Grant's
announcement of the July 6 election was dated May 21, but
it was not ready for distribution for two more days and thus
was not published in Virginia newspapers until the last days
of May and the first days of .June.-{U Appended to it were the
various Reconstruction acts and other laws and proclamations
that spelled out the qualifications for voter registration.
There was confusion, however, as to whether those elected on
July 6 would have to take the iron-clad ocath, This confusion
was not cleared up during the six weeks or so between the
publishing of the President's proclamation and the election,
and it definitely had a bearing on the selection of General
Assembly candidates. |

In a8 letter to Lewis, the True Republican nominee for
lieutenant governor, Canby noted that "until the constitution
has been ratified by the people of the State and approved by
Congress, all persons elected or appointed to office are
required to take the oath of July 2, 1862, except those whose
disabilities have been removed by Cong:ess."71 In another
letter less than two weeks before the election, Canby said
that legislators elected July 6 would have to take the oath
"unless the constitution should first be approved by Congress,

"or the oath be otherwise dispensed with by law."72 Under these
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conditions, it is not surprising that the overwhelming
majority of candidates for the General Assembly had played
little or no part in prewar Virginia politics.

The vote in the 1869 election was the largest cast in
Virginia up to that time. Total registration was 269,884,
including 149,781 white and 120,103 black persons.73 This was
about 27,000 more white and 12,000 more black voters than had
been registered'in 1867, and brought the percentage of black
voters in line with the percentage of black residents in

Virginia., Black voters in 1867 had made up nearly forty-seven

per cent of the total registration, while in 1869 the percentage

was not quite forty-five per cent. The black population of the
01d Dominion in the 1860s was less than forty-five per cent

of the total.74

Five counties and one city (Norfolk) which
had registered more black voters than white ones in 1867 were
returned to the white columnAin 1869, while one county which
had registered more white voters in 1867 had more black ones
in 1869.75 Black voters still outnumbered white ones in
forty-four counties and two cities, primarily in the Tidewater
and Southside sections of the state, It was in these areas
that the Radicals had their principal strength,

Votes were cast by more than 222,000 persons in 1869,
with 125,144 white and 97,205 black persons casting ballots. '®
This represented nearly eighty-four per cent of the registered
white voters and about eighty-one per cent of the registered

black ones. The white turnout was about twenty per cent

higher than in 1867, principally because of the organization
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of the Conservative party and the importance of the issues at
stake in the election., The black turnout was about six per
cent lower than in 1867, possibly because the novelty of voting
had worn off in some cases but alsoc because of instances of
sconomic pressures or other forms of intimidation.77

The increased participation by white voters showed up
in the election results; The Underwood Constitution was
approved 210,585 to 9,136, but both of the "obnoxious" clauses
were overwhelmingly defeated--the "test-oath" clause by 124,715
to 83,458, and the "disfranchisement" clause by 124,360 to
84,410.7a Walker won the governorship with 119,535 votes to
101,204 for Wells, There also were fourteen write-in votes,
four of them for Withers. Lewis led the ticket with 120,068
votes for lieutenant governor to 99,600 for his black opponent,
Harris; and Taylor defeated the Radical nominee for attorney
general, L. G. Bowden, by a margin of 119,446 to 101,129.79
Although Walker's principal support came from the western
. Virginia counties, where black voters were few, he carried
counties in every geographical section of the state. Wells'
strength was largely confined to Tidewater and Southside
Vitginia., He carried no county west of Louisa,

Election results showed an obvious Conservative victory,
although the Radicals made a respectable showing and were
especially strong in counties with large numbers of black
voters, The Walker ticket technically was a True Republican

one, but its victory was due to Conservative support. Conser-
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vatives also won five of the nine congressional seats, and
two of the Republican victors were moderates of the True
Republican stripe. Hunnicutt was defeated in his bid to win
a congressional seat in the Third District.BU

The Conservatives also won a majority of the seats in
both the House of Delegates and the Senate, despite an appor-
tionment plan designed to give the Radicals as many seats as
possible, Under the Underwood Constitution, the House was
allocated 138 seats and the Senate 43.81 This allowed most of
the smaller counties in eastern Virginia--which were likely to
vote Repﬁblican because of their large black populations--a
separate seat in the House., The conservative delegates at the
1867-68 constitutional convention had pushed unsuccessfully
for a plan of eighty-four members in the House and twenty-five
in the Senate, which would have combined a number of counties
into districts with only one delegate--thus cutting down the
percentage of seats allocated to eastern Virginia.82

The Conservatives won about two-thirds of the General
Assembly seats, with a few more being won by True Republicans.
The Radicals won only in Tidewater and Southside areas. Not a
single Radical was elected from the Shenandoah Valley or
Southwest Virginia, areas where Negroes made up only fifteen
per cent of the population.83 It is difficult to determine
the exact number of Conservatives and Radicals elected, as
some conservative victors were not officially members of the

Conservative party and it sometimes was hard to draw a line

between True Republicans and Radical Republicans, and in other
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cases between True Republicans and Conservatives.84 However,
a study of the party listings as given in contemporary news-
papers and the subsequent voting records of various individuals
in the General Assembly indicates that the Conservatives won
eighty-eight seats in the House and thirty in the Senate.
Radicals won forty-two seats in the House and ten in the
Senate, with True Republicans carrying the remaining eight
House aaats.as Negroes were elected to a Virginia General
Assembly for the first time, with twenty-three blacks winning
seats in the House and six in the Senate.BG All of the black
members were elected from Tidewater and Southside, three of
them as Conservatives.87

There was no doubt that the election was a Conservative
triumph, The Rockingham Register of Harrisonburg called it
"gratifying beyond our most sanguine expectatians."Ba The
Richmond Daily Dispatch exclaimed: "Never in this country was
there so proud a victory as that won in this State yesterday
by the friends of personal liberty and just and orderly
government."89 But would the Conservative victory be allowed
to stand?

General Canby at first withheld the election certifi-
cates of twenty-seven Conservative winne:cs.gD He wrote to
Secretary of War John A. Rawlins on July 10, asking whether
elected legislators and state officials were required to take

91

the iron-clad ocath. The letter was turned over to Attorney

General E. R. Hoar and, on July 28, President Grant ordered

Canby to take no action on the iron-clad oath for the present.92
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Hoar ruled on August 28 that the elected legislators could
meet "to act upon the question of‘adoptihg the fourteenth
amendment . . . before the admission of the State to repre-
sentation in Congress," but could not "transact any business,
pass any act or resolve, or undertake to assume any other
function of a legislature" without taking the iron-clad oath.93

Accordingly, General Canby on September 8 officially
announced the results of the July 6 election and called for

94 At the

the General Assembly to meet October § in Richmond.
same time, he appointed Governor-elect Walker to succeed Wells
as provisional governor on September 21, and appointed
Lieutenant Governor-elect Lewis to assume his position upon
the meeting of the Assembly. Legislators unable to take the
iron-clad oath would take their seats in the General Assembly
in October, but their ultimate status would depend on whether
Congress approved the election results and the Underwood
Constitution,

In the meantime, one more question araose concerning
the limitations of the October session of the General Assembly.
On September 24, Canby again wrote to Rawlins, asking if the
legislature was authorized to elect United States senators.
Hoar replied the following day that the election of senators,
"like voting upon the XIV and XV Amendments to the Consti-
tution . . . is a part of the action contemplated by Congress
as preliminary to a restoration of the State to its full

w95

relation to the government of the United States. The

senators, of course, would have no authority until admitted



to the United States Senate by that body. Hoar reiterated in
the September 25 letter that the legislature was to be allowed
"to meet, organize, and do whatever was required or allowed by
the acts of Congress as preliminary to the reconstruction of
the State" without taking the iron-clad oe:th.g6
Most Radicals were displeased with Hoar's ruling, and
their protests would reach a crescendo in November. As the
October 5 opening day of the legislative session approached,
however, most Virginia conservatives were optimistic, It
appeared to be necessary only to approve the 14th and 15th
amendments to the United States Constitution to end military
occupation and restore home rule in the 0Old Dominion. And the

Conservative-controlled General Assembly was expected -to

accomplish this at the October session.
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CHAPTER I1
VIRGINIA REDEEMED!

The Legislature is chiefly composed
of young men and men unknown in the public
councils., Few of them have had any
prominent connection with party politics
in days past. . . . They are well conditioned
for that especial public obligation which
rests upon them with great force--viz,,
not to allow any recollection of the past
(any sentiment or passion) to interfere
in the slightest degree with that policy
which is best calculated to rescue
Virginia from her prostrate condition. . . .
We believe that, guided by their intelli-
gence and sustained by their public
devotion, the legislators will be capable
of sinking all personal and party consider-
ations and giving their whole strength and
influence to the promotion of the peace
and prosperity of Virginia.}

This was the picture of the membership of the General
Assembly as seen by the Richmond Daily Dispatch when the leg-
islature convened in Richmond on October 5, 1869. Note was
taken of the youth and lack of experience of the members,
facts attributable largely to Reconstruction policies of the
Radical Republicans in Congress. Yet the tone was optimistic,
This legislative body, after all, was dominated by.conserva-
tives and was expected to quickly pass the necessary legisla-
tion to restore Virginia to the Union., That this General
Assembly would pass legislation affecting the 0ld Dominion

into the 20th century was not foreseen at the time, nor was it
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realized how important financial issues would become over
the next several years.

Governor Walker, in his opsning address, did mention
that the financial condition of the state "demands the serious
and thoughtful attention of an able committee."z But he did
not go into detail in his brief opening remarks. Rather, he
stressed that Virginians in the July election had adopted the
principle of the "civil and political equality of all men
before the law," and noted that "Virginia always fulfils in
the most ample good faith all her pledges."3 Walker's concluding
remarks gave the first indication of the over-optimism that was
to have disastrous results in his funding program. He said:

Confidence is being restored, commerce
is reviving; mining and manufacturing
enterprises are being organized; capital
is seeking investment in our public
improvements, and in our rich agricul-
tural and mineral lands, and above, and
more gratifying than all, joy and hope are
taking the place of gloom and despondency.
Peace and prosperity are once more dawning
upon our desolated land., Conscious of the
rectitude of our own acts, motives, and
intentions, and relying upon the continued
favor of the Almighty Disposer of human
events, let us all manfully grapple with
the living present, and confidently hope
for a glorious future for the commonwealth.4

The General Assembly that returned Virginia to the Union
in 1869-~70 probably had less political experience than any in
the 01d Dominion's long history. Only fifteen of the 138
members of the House and four of the forty-three senators had
served in a previous legislature. Twelve others in the House

and nine more in the Senate had served in the 1867-68 constitu-

tional convention.5 But the great majority were serving in a



legislative body for the first time. Most of those with
previous legislative experience were Lonservatives--sleven in
the House and all four in the Senate, Most of those with
constitutional convention experience were Radicals--sleven in
the House and seven in the Senata.6 Negro members, of course,
had no previous legislative experience, but there were four
blacks in the House and five in the Senate who had served in
the recent constitutional convention.7
Black membership in the 1869-71 legislature was higher
than in any other General Assambly.in Virginia's history.
Thirty Negroes served in the Assembly in those years, although
no more than twenty-nine held seats at one time.B While
Negroes made up about forty-three per cent of Virginia's
population, black members made up only about sixteen per cent
of the legislative membership.9 And this percentage decreased

in succeeding legislatures.10

All of Virginia's United States
senators and congressmen, as well as state officials, were
white during this period. The 0ld Dominion did not fit the
old Reconstruction stereotype of an "Africanized" legislature
and state government. It certainly did not resemble South
Carolina, where Negroes held eighty-five of the 157 legisla-
tive seats, or Mississippi, which sent a Negro to the United
States Senate and had ssveral blacks in state officea.11 It
more nearly resembled neighboring North Carolina, which had
only nineteenlblack members in a 169-member legislature.12

The resemblance to North Carolina was only in one

category, though., In the Tar Heel state, Republicans held
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eighty-two of the 120 seats in ths House and forty-one of the

13 Most of the other ex-Confederats

forty-nine Senate seats,
states also had Republican majorities of varying margins,

An exception was Tennessee, which had passed the 14th
Amendment the first time around and had been restored to thse
Union in 1866.14

Virginia, then, was unusial among ex-Confederate
states at this time in having a majority of conservatives in
its state legislature and in having a relatively small number
of Negroes in its legislative body, but this was hardly a
carbon copy of the antebellum legislatures. From colonial
days, Virginia's leadership had been composed of a small,
homogensous upper class with members of the General Assembly
generally being men of great local prominence socially and
economically. This leadership was composed of "men of
property, intellectual ability, and self-assumed virtue."15
For the most part, these men wars conservative and resistant
to change--although there always had been some agitation for
reform from the western parts of the state.

The old leadership structure had been broken down by
the Civil War and the destruction of slavery, and the Radical
reconstruction policies assured that none of the prominent
prewar political lsaders were members of the 1869-71 General
Assembly. Some of the antsbellum leaders returned in later
legislatures, but the number was small and their influence

was minimal.16
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While this General Assembly was not representative
of the antebellum ones, it certainly was not .a carpetbag
legislature. A sampling of 107 men who served in the 1869-T71
General Assembly, including members of both parties and racss,
shows that ninety-two were born in Virginia.''! Of the fifteen
born elsewhsere, at least seven had moved to the 0ld Dominion
before the Civil War.18 The black members of the legislature
were almost all Virginia natives, and more than half had beesn
born free, A handful of others had acquired their freedom
before the Civil WBr.19

Primary occupations could be established for 103 of
the men in the sampling, and these showed a predominance of
members of the middle and upper middle classes. Several men
combined two or more occupations or changed from one to
another over a course of years, but the predominant occupation
of 1869 was used for the sampling. Thirty-four of the men
were lawyers, and'several others had had law training. The
second largest total was businessmen, with eighteen in that
category. Ten others wers newspaper editors or publishers,
and nine were physicians, The "white collar" and professional
classes also ware represented by four engineers, four
teachere, two clerks, and one minister,

Farmers made up the third largest total in the samp-
ling, with thirteen. Some of these were large landholders,
but obviously the plantation owners did not have the numbers

or the influence they had held in prewar legislatures. It



appears that farm elements did not have representation pro-
portional to their numbers in 1869-71, although small farmers
had had little direct representation in antebellum legisla-
tures, eithei. The remaining eight occupations in the sampling
could be listed under craftsmen, including shoemakers,
carpenters, and wheelwrights.

At least thirty-two men in the sampling held college
degrees, with a dozen more having had some college education.
A few others had studied law either on their own or under a
lawyer, Most of the black members were literate and several
had had further education to varying degrees.20 A number of
the white men in the sampling had become accustomed to command
during the Civil War, although battlefield leadership did not
necessarily prepare them for similar roles in the legislative
frays, Forty of the men had served as Confederate officers,
and twelve others had seen service as enlisted men. In
addition, three members of the 1869-71 Assembly had served
as Union army officers during the war.21

As was noted at the time, the 1869-71 legislators were
young as well as inexperienced, Ages were available for
eighty-six of the men in the sampling, with an average age
of 39.2 and a median of 39 for members of both houses.22
Senators were a little older than delegates, averaging 40.9
years to 38.5 for members of the lower house.z3 Radicals and
black members tended to be older than Conservatives, with True
Republicans the oldest of all.24 The age range in the sampling

was from twenty~-two to fifty-eight in the House and from
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twenty-two to fifty-nine in the Senaté.

The two legislatures immediately succeeding the
1869-~71 Assembly showed more Conservatives, fewer Republicans
and black members, and older and more experienced members.25
The Confederate eiament became more numerocus and influential,
and the Conservative party absorbed many of the moderate or
conservative-minded Republicans of the 1865-71 period, The
carpetbag slement lost what little influence it had by the
time James lLawson Kemper succeeded Walker as governor on
January 1, 1874,

Geographically, Tidewater and Southside Virginia
counties held half of the seats in the 1869-71 General
Assambly.26 These sections, with their high percentage of
Radical voters, were given slightly reduced representation
under the 1871 reapportionment, with the gains going to the
solidly Conservative counties of the Valley and Scuthwest
Virginia.27 The 1871 reapportionment also brought represen-
tation more in line with the population distribution of the
01d Dominion--the Tidewater and Southside areas having been
given more than their share of legislative seats by the
1867-68 constitutional convention.28 And it started the size
of the General Assembly on a downward trend, which eventually
reached the present size of 100 members in the House and
forty in the Senate. The downward trend started with the
House in the 1871 reapportionment and brought it more in line
with the size of the Senate, according to standards of a

modern political scientist.29 The 1869~71 House had been
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considered oversized by conservatives from the time of the
1867-68 constitutional convention.

It was unfortunate that the young, inexperienced
legislators would be faced with major decisions in the
financial and economic fields, as there were problems enough
just in getting the state back on a normal and stable basis.,
The legislators did not have the machinery and organization
necessary to cope with such problems effectively. There were
at the time no legislative councils, interim committees, or
services for legislative reference, bill drafting, statutory
revision and codification such as are available to modern
state legislatures. Nor did the legislators of the 1870s
have adequate technical or secretarial staffs for either
individual members or committees.

_ A major criticism of the 1869-71 General Assembly has
been that it passed the Funding Act in March, 1871, without
sufficient debate., Yet the general outlines of such a measure
had been kmown for nearly two years before passage; the bill
was discussed in committee for nearly three months; and it
was on the floor for ten days before it was passed. Political
scientists agree that there seldom is much debate on any
particular measure even in modern state legislatures.30 And
few in 1871 foresaw the ultimate consequences of the Funding
Bill when it was up for passage,.

Financial problems, at least public ones, were not
uppermost in the minds of the voters when they elected the

1869~71 General Assembly., And finances were not on the agenda
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when the legislature convened in Richmond on October 5 to go
about the business of getting the state restored to the Union,
Before passing the 14th and 15th amendments and electing
United States senators, however, the General Assembly had to
organize both houses,

William McLaughlin, a Conservative from Rockbridge
County, was elected temporary speaker of the House on the
opening day of the October session. Mclaughlin, a forty-one-
year-old Lexington lawyer, had been a delegate to the 1867-68
constitutional convention, He was a graduate of Washington
College (now Washington and Lee University) and had risen to
command of the famed Rockbridge Artillery during the Civil
Nar.31 The Senate was presided over by Lt. Gov. John F.
Lewis, a fifty-one-year-old native of Rockingham County. A
former Whig, Lewis had represented Rockingham in the 1861
convention but had refused to sign the secession ordinance.

He had remained a "peaceful Unionist" during the war.32

Organization of the two houses throws some light on
the influence of General William Mahone in the 1869 election.
His role was summed up in a letter of congratulations from
one of his faithful lieutenants in Southwest Virginia, Abram
Fulkersnn,33 who wrote on July 8:

'All hail to the Chief!' And you
are the Chief. Virginia's Salvation is
due to consolidation, and you are Con-
solidation! . . . Wells said he was
running against Mahone, not against
Walker. Hunicutt [sicd] told me that

you were the sole cause of the split
in the Radical party.34
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Mahone had provided much material aid, in the form of
money and railroad passes, during the election campaign to
assure slection of True Republican and Conservative candidates.35
Recognized as one of the architects of the victory, he was
flooded with requests by persons seeking his backing in
obtaining various positions under the new administration.as
At this point he was urged by some to align himself more
closely with the Conservative leadership, and by others to try
to build up the True Republican faction into a majority party.

Fulkerson appealed to Mahone to go one step further and
join the Democrats nationally. He said the Conservative party
had no fixed principles or permanent policy, that its center
of gravity was opposition to Radicalism, and that it had no
f‘uture.37 The chairman of the True Republican executivs
committee, James W, Lewellen of Richmond, urged the opposite
course. "We must retain the name of 'Republican,'" he told
Mahone. "“A party by any other name . . . will not be so strong
in Washington and to us that is the great Mecca, for which we
are aiming." While admitting that "True men are so very
scarce," Lewellen advised steering "clear of the 'sore heads'
and carpetbaggers. A Negro being preferable to either."3B

There was little chance that the True Republican
faction coudd be built into a major political party. Although
Governor Walker was nominally a True Republican, he had won
only by obtaining the support of the Conservatives. True

Republicans held only eight of the 138 House seats, and none

in the Senate. Mahone's influence at this time may have been



43
overstated by some historians in view of the general's later
successes in the Readjuster movement. While he had played an
important part in the 1869 election campaign, his influence
afterwards appears to have been considerably less than
Fulkerson's letter would indicate.

In any case, Mahone's principal objective in this
period was te line up political support for his consolidation
plans. He had been president of the Norfolk and Petersburg
Railroad before the Civil War, and had become well-=-known
throughout Virginia for his exploits as a Confederate general,
Soon after the war he resumed the presidency of the Norfolk
and Petersburg, and on December 7, 1865, he was elected
president of the South Side Railroad as well, Mahone then set
his sights on the presidency of the Virginia and Tennessee
Railroad and a consolidation of the three railways into a
system of more than 400 miles stretching from Norfolk on the
Atlantic coast to Bristol at the Tennessee border.39
Mahone had been successful in getting the Southside
Consolidation Act pushed through the General Assembly in
April, 1867, allowing the three railways--as well as the
proposed Virginia and Kentucky Railroad--to unite by a vote
of their private stockholders to form a general company to be
called the Atlantic, Mississippi and Ohio Railroad Company.
The bill involved certain financial arrangements which had to
be completed by May 1, 1868, and when they were not the act
became null and void.40 Still, Mahone was elected president

of the Virginia and Tennessee Railroad in November, 1867, and



to all practical purposes the three railroads were under his
direction.41 His primary interest in the 1869 election was

to get state officers and legislators elected who would be
favorable to his consolidation plan, and the results must have
been encouraging to him. Many of Mahone's backers had gained
seats in the General Assembly, and Governor Walker could be
relied on to use his influence for consolidation,

It was important to Mahone that consolidation men obtain
the key legislative positions, such as speaker of the House.
The True Republicans also were interested, for their own
political reasons, in getting the proper man as speaker,
Lewellen warned Mahone that it was "all important that the
Governor and yourself should have unbounded influence over that
officer. One bad committee may raise the Devil."42 George K.
Gilmer, a member of the True Republican executive committee and
a recently elected member of the House, wrote to Mahone urging
that Mahone use his influence to secure the House speakership
for another True Republiean, John B. Crenshaw.43 Gilmer wrote
that Crenshaw "has but little experience in such matters, and
is not very well versed in the tricks of politicians, yet he
is a man of intelligence, firmness, and honest purposes."44

Crenshaw, a forty-nine-year-old native of Henrico
County, had been elected to the House from Henrico and Richmond,
An active (Quaker leader and a graduate of Haverford College,
he was city engineer of Richmand at the time of his election.45
Shortly before the General Assembly convened in Octaber,

Gilmer wrote Mahone that if Crenshaw were made speaker, "I do
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not think the True Republicans will demand anything further
in organizing the Legislature--in either House."46
A Conservative delegate from the Richmond-Henrico
district also sought Mahone's influence in obtaining the House
speakership. Anthony M. Keiley wrote to Mahone on July 15:
Certain members of the Richmond
delegation propose to run me for the
Speakership of the House. Can you give
me a life in that election, by saying a
good word for me to Daniel & co. from
Campbell, Wood of Halifax, Atkinson of
Isle of Wight, Segar of Norfolk and some
of the South Western men?47
Keiley, a native of New Jersey, had moved to Virginia
as a boy. A newspaper editor as a young man, he attracted

controversy throughout his 1long lif‘e.48 As co-publisher of the

Sputhside Democrat of Petersburg before the war, he staunchly

opposed secession. But he had served in the Confederate army
from the outbreak of war until he was elected to the House of
Delegates in 1863. After the war, he helped found the
Petersburg Index and the Norfolk Virginian, and served in the
1865-67 legislature. In 1870 he resigned from the General
Assembly to make a successful campaign for mayor of Richmond.49
Keiley was persistent in his efforts to get Mahone's backing
for speaker of the House. Less than two weeks before the
opening of the October session, he queried: "May I rely on
your good offices in my candidacy for the Speakership?"50
Lewellen and others urged Mahone not to support
Keiley, however, Lewellen noting that "With Keiley in that
position, we should have another revolution (of wind) in half

an hour."51 Keiley failed to get Mahone's backing, and it is



not certain that the general gave full support to any
candidate. It is doubtful that he would have given much
support to Zephaniah Turner, the successful candidate at the
Conservative caucus on October 6., Turner was from Rappahannock
County, an area removed from the section affected by Mahone's
consolidation plans, and he eventually voted against the con-
solidation measure., Possibly Keiley played a part in the
selection of Turner in a pique at not getting Mahone's support.
In any case, it was Keiley who nominated Turner for speaker in
the House the morning following the Conservative caucus.52
Turner had a number of things in his favor for receiving
the Conservative nomination, The fifty-seven-year-~old bachelor
was one of the older members of the legislature and was one of

the few with previous legislative experience, having served in

the House in 1865-67. He also had valuable contacts with

moderate Republicans, and had been one of the leading supporters

of the True Republican gubernatorial candidate during the 1869

campaign. Perhaps his selection by the Conservatives was

based partly on finding a candidate acceptable to the True

Republicans., Turner was a native of Culpeper County and had

practiced law at Culpeper and at Warrenton. At the time of his

election in 1869, however, he had retired from law and was

farming his extensive estate, "Eldon," a mile from Woodville

in Rappahannock County.53
To oppose Turner for the speakership, the Radicals

nominated Samuel F. Maddox of Chesterfield and Powhatan

counties, Maddox was one of the few actual carpetbaggers in
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the 1869~71 General Assembly., He had come to Virginia from
Pennsylvania only a few months before representing Chesterfield
and Powhatan in the 1867~68 constitutional convention, and had
been named clerk of the Chesterfield County Court in early
August, 1869, For a short period in 1870-71, Maddox edited

the National Virginian, a Richmond newspaper that claimed to
54

be the "official organ of the U. S. Government."
The True Republicans also had a reluctant candidate in
the field. Crenshaw was nominated by John R. Popham of Bath
and Highland counties, the only Republican delegate from west
of the Blue Ridge mountains. Crenshaw asked that his name be
withdrawn, but Popham declined to do 80.55 The voting was
along party lines, although some True Republicans voted for
the Conservative nominee., Turner received eighty-seven votes
to forty-one for Maddox and five for Crenshaw., Turner, in an
old-fashioned display of chivalry, cast his vote for Crenshaw.
Both houses completed organization with the election
of clerks and sergeants-at-arms, then turned to the business
of getting Virginia restored to the Union. The 14th and 15th
amendments to the U. S. Constitution were approved on October 8,
the 14th by votes of 36-~4 in the Senate and 126-6 in the House
and the 15th by 40-2 in the Senate and unanimously in the
House.57 The General Assembly then recessed for ten days in
the hope that readmittance to the Union could be accomplished
by then and the legislature could turn to other business.
However, no action had been taken by Congress when the Assembly

met again on October 18. .
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Thus, the two houses limited their action to the
election of United States senators, then adjourned.58 Elected
senators were the lieutenant governor, Lewis, and John W,
Johnston, a staunch Conservative, Lewis later served as
lieutenant governor again as a Readjuster in the early 1880s.
Johnston, a prominent lawyer in Southwest Virginia, was a
nephew of Confederate General Joseph E. Johnston and was
married to a daughter of former Governor John B, Floyd.59
The Radicals made an attempt to gain control of the
General Assembly during the October session, protesting the
seating of any member who could not take the test oath. But
the protest was quietly tabled.6D After adjournment, they
made another attempt. At a Radical convention in Richmond on
November 24, the majority faction approved a report stating
that the July 6 election had been "a Confederate triumph,
which we unhesitatingly assert was achieved by artifice,
intimidation, and 1’raud."61 The report called on Congress to
"guarantee a republican form of government to Virginia" either
by ordering a new election or by requiring the test oath for
members of the legislature, and claimed that everything done
by the legislature at its October session was illegal and
void.62 The report warned Congress:
If you decide against us, no one
will dare to avow his Republicanism, the
pernicious example set here will extend
to other Southern States, the colored
people will again be at the mercy of
their former masters, the national debt
will be repudiated, and the rebel

Democratic yoke may probably be placed 63
on the necks of the American people in 1872.



A pumber of native white Virginians felt this report demanded
too much, and withdrew from the Republican party--leaving it
weaker in numbers and with a larger proportion of black
members.64

The Radical convention did not sway Congress fraom
readmitting Virginia to the Union, although it may have
delayed the process. A bill to readmit the 01d Dominion was
taken up by Congress at the beginning of its December session
and, after considerable debate, was passed by both houses and
signed by the President on January 26, 1870.65 The following
day General Canby published the act and Walker was formally
inaugurated as gove.’cnt:r.ﬁ6 Canby published another order
January 28 formally turning over the civil administration of
Virginia to the properly elected state of‘ficials.67

Walker's first official act as governor after taking

the formal oath on January 27 was to issue a proclamation

concerning restoration to the Union. He called for the General

Assembly to meet at noon on February 8 "for the discharge of
its functions" under the Underwoed Constitution.68 At that
time the young legislators would be called on to fill many
local and county offices to get Virginia's government back to
full operation, deal with the usual tax bills and other
routine legislation--and take on the thorny problems of
establishing Virginia's first public school system, deciding

whether to approve General Mahone's consolidation plan, and

trying to solve the dilemma of Virginia's huge public debt,
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CHAPTER III
THE PUBLIC DEBT AND
DISPOSAL OF VIRGINIA'S RAILROAD STOCK

When the 1869-71 General Assembly held its long second
session, from February B through July 11, 1870, it was untram-
meled by federal authority for the first time in nearly five
years, This was a busy and important session, with considerable
time spent filling vacant local judgeships, implementing the
new public school system, and debating and finally approving
General William Mahone's railroad consolidation plan. Little
time was left for consideration of the problem of the mounting
public debt.

1t was realized at the time that the problems faced by
the General Assembly were numerous and complex, In his address
to the legislature on the opening day of the session, Governor
Walker said, "Never before in the history of this commonwealth
has a legislature assembled upon which devolved graver
responsibilities. . . . Success or failure is in your hands."1
But he continued optimistically:

We have but to do our duty faithfully,
honestly, and manfully, and we shall
inaugurate, along with civil government, an
era of prosperity, of internal development,
and individual and corporate enterprise,
which, in brilliancy, will eclipse the past

glories of the commonwealth, . . . With a
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s0oil as fertile and a climate more
salubrious, with greater native wealth
in her minerals, her water powser and her
commercial advantages, than any of her
sister states, why should not Virginia
at once set out upon a career of
prosperity and greatness unequalled and
unsurpassed?

As for his role, Walker stated:

Rest assured that all the influence
which I can exert, personal and official,
shall be wielded in furtherance of any
and every plan which has for its object
the development, advancement, growth and
improvement of ocur state or any portion
of it., . . . the promotion of the public
weal will be my highest aim.3

Governor Walker then declared his political independence
and outlined his program.

With charity towards all, and malice
towards none, I shall perform my official
duties, honestly, conscientiously, fear-
lessly, in the interest of no clique,
faction or section, but with an eye single
only to the good aof the whole people. . . .
I have no private political purposes to
subserve and no party behests to obey. I
am free from all 'entangling alliances'
and untrammeled by any political pledges.
Always a firm and caonsistent Unionist, I
expect to live and die one. Beyond this
the chief tenets of my political faith are,
the maintenance of the public faith, state
and national, untarnished; honesty and
economy in the administration of public
affairs; the equalization and reduction of
tariffs, and taxation to the lowest degree
consistent with the maintenance of the
public credit; free education for all, a
fostering care, encouragement and
elevation of labor, and, until fully,
finally and permanently accomplished--
universal amnesty and impartial suffrage.4

The governor did not go into the financial difficulties
of the state in this message. The following day, however, he

promised the legislators to send them soon "a statement of the
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financial condition and resocurces of the state, with such
recommendations as commend themselves to my judgment, and some
suggestions for the amelioration of the condition of the very
large debtor class in our state."s The promised statement was
laid before the Assembly a month later, on March B8, but by
that time the legislators were too busy with other matters to
deal immediately with the governor's suggestions concerning
the state debt. In the March B message, Walker said:

0f the many subjects demanding wise,
cautious, and comprehensive legislation
from the general assembly, none can exceed
in gravity and importance the financial
condition of the commonwealth, The magni-
tude of the public debt; the character,
condition, and ultimate disposition of the
assets and securities held by the state;
the prompt restoration of our credit and
the mode of accomplishing it; the sources
of our revenue and the ability of the
people to respond to taxation in an amount
sufficient to meet the current expenses of
the government and the maturing interest
upon the state debt; are all subjects
demanding profound consideration and the
most mature deliberation and action on
your part.b
Despite the urgency implicit in the governor's message,
the legislators turned to other matters they considered more
pressing., One was the matter of appointing judges and other
local officials where vacancies existed., Several legislators
resigned from the Assembly to acecept appointments as judges.
Included were several men of ocutstanding ability, but only one
who had had previous legislative experience.7 Among those who
resigned was MclLaughlin, who had served as temporary speaker

of the House in October, and had been chairman of the

influential Finance Committee. Some who resigned became



prominent judges, James Keith of Fauquier eventually rising
to the bench of the Virginia Supreme Court of Appeals.

It was unfortunate that the legislature lost men of
the caliber of MclLaughlin and Keith before the principal
problems to be faced by the 1869-71 General Assembly had come
up, although the replacements included some men of considerable
ability, Among them was John F. Wall of Frederick, who had
served in the House from 1845 to 1851 and again in 1865-—67.8
Another replacement of ability was Dr. John W. Lawson of Isle
of Wight, who served in most sessions of the General Assembly
until 1884 and served a term in Congress in the early 18903.9
On balance, however, the 1869-71 General Assembly appears to
have lost more than it gained because of the resignations in
early 1870.

During this session the Senate found it necessary to
elect a president pro tempore when Lt. Gov. John F. Lewis
assumed his seat in the U. S. Senate. Governor Walker
appointed John L. Marye, Jr., the 1868 Conservative nominee
for attorney general, to succeed Lewis as lieutenant governor.
Marye, a prominent Fredericksburg attorney, had been a member
of the 1867-68 constitutional convention, He was a staunch
supporter of Mahone's railroad consoclidation plans.10

Joseph A, Waddell of Staunton, chairman of the Senate
Finance Committee, was elected president pro tempore on

March 24, 1870, by a 34-1 vote.11

Waddell, forty-~seven years
old in 1870, had practiced law in his native Staunton from

1844 to 1848, then had turned to the newspaper business and



was co-editor and co-proprietor of the Staunton Spectator
from 1848 to 1860. During the Civil War, he served in the
Quartermaster Department of the Confederate army. Waddell
was a member of the 1865-67 House of Delegates and was a
conservative delegate to the 1867-68 constitutional convention.
He described himself as a "Whig before 1861 and a Democrat
after 1865."12
Time also was spent during the second session of the
1869-71 General Assembly on one of the most far-reaching and
ultimately beneficial actions of this legislature. This was
the implementation of the public school system required by the
Underwood Constitution. The constitution specifically provided
for a State Board of Education and a state superintendent of
public instruction. It also called for the General Assembly
to introduce a uniform system of free public schools--
gradually, equally, and fully--in all counties of the state by

1876.13

After considerable debate, the delegates to the
1867-68 constitutional convention had been unable to agree on
whether the new school system should be segregated, so the
issue had been compromised simply by leaving out all mention
of race in the constitutional provision.14

Whether it would have been better for the General
Assembly to have taken the full time allotted for setting up
the public school system is open to debate in view of later
developments, But, following the lead of Governor Walker, the

legislators wasted little time in establishing the system.

Walker felt "profoundly convinced that our political, social
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and moral well-being as a people absolutely demands the
introduction and maintenance of a thorough and comprehensive
system of free schools." He said confidently -that "within
twelve months from the inauguration of civil government in
the state you will witness the school system in successful
operation in every county in the state."15
On March 2, 1870, the General Assembly appointed
William H. Ruffner to be Virginia's first superintendent of
public instruction, a position he held until 1882. Ruffner,
a prewar Whig who had taken part in a number of reform move-
ments, had sought the position since the previous autumn. He
was motivated by "personal ambition, a belief that he was well
qualified, a deep sense of public service, and a strong
commitment to the concept of universal education."16 On March
28, Ruffner sent the legislature a brief circular outlining
his organization plan for the public school system, ending
with the proud statement that "Virginia for the first time
as a state, is entering upon the systematic production of the
most valuable commodity that can be possessed by a state, or
offered in the markets of the world--the making of trained
minds."17
After a careful study, Ruffner drew up a proposed
education bill to submit to the legislature. His plan was
based partly on the school laws of New Jersey and Pennsylvania,
and he was aided in the final revision by John B. Minor, a

noted law professor at the University of Virginia.18 The bill

was submitted to the legislature on April 26 and moved through
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the Assembly under the leadership of Edmund Pendleton of
Botetourt, Roanoke, Craig, and Giles counties in the Senate,
and of Henderson M, Bell of Augusta County in the House. It
was amended in some respects, but became law on July 11
basically in the form drawn up by Ruffner and Minor.19
The education measure had an immediate effect on two
members of the General Assembly. Delegate W. A. Bryant of
Prince William County and Senator George H. Kendrick of Scott
County were named the first public school superintendents of
their counties.ZD Several other members of this legislature
served as school superintendents in later years. The biggest
effect of the bill, however, was in the changed pattern of
educating Virginia's youth. By the late 1870s the public
school system had overcome most of the initial opposition of
traditionalists, When debt payment requirements forced the
closing of thousands of public schools near the end of the
decade, public reaction against the closings was one of the
major factors which swept the Readjusters into power in 1879.21
Had the 1869-71 General Assembly initiated the public
school system on the gradual, step-by-step process allowed by
the Underwood Constitution, the system might have been on a
more solid basis during the fimancial troubles caused by the
Funding Act. But it seems more likely that those very troubles
would have played into the hands of those who opposed the
system-~giving them an excuse to delay or even to amend the

provision calling for a public scheool system. Having seen

the advantages of a public school system, most Virginians by



the late 1870s demanded that it be retained.

Virginia's 1869-71 General Assembly had acted in a
generally harmonious and efficient fashion in restoring
Virginia to the Union, in filling the vacant public offices
to get the state's civil government operating smoothly again,
and even in implementing the modern public school system. The
first major battle arose over General Mahone's railroad
consolidation plan, This was one of the most bitter and
vicious legislative battles in Virginia's history, carrying
over into the subsequent fights over the selling of the state's
railroad stocks and the Funding Bill,

The consolidation fight involved sectional rivalries,
a struggle between the commercial and railroad interests of
Virginia and those outside the state, and personal conflict
among the leaders on both sides, The center of the storm, of
course, was Mahone., By 1870 Mahone was president of the
Norfolk and Petersburg, the South Side, and the Virginia and
Tennessee railroads.22 Many of his avowed backers had gained
seats in the General Assembly in 1869, and Governor Walker
could be relied on to use his influence for consolidation,
But there also were several avid anti-Mahone men in the
legislature. One was Robert L., Owen, a senator from Campbell
County, whom Mahone had ousted as president of the Virginia
and Tennessee Railroad.

Geographically, most of Mahone's support came from
Tidewater, Southside, and Southwest Virginia, with the

strongest opposition coming from Lynchburg, the Shenandoah



Valley, Richmond, and the sections of Northern Virginia

23 John W,

traversed by the Orange and Alexandria Railroad.
Garrett, president of the Baltimore and Ohio Railroad, had
begun buying stock in the Orange and Alexandria in 1866 and
gained control of that railroad by 1872, Virginians already
were claiming in 1870 that the railroads from Washington to
Danville were essentially Baltimore and Ohio property.z4
Richmond opposed consolidation because of fears that a
consolidated railroad would make it cheaper for westerners to
ship their products to Norfolk than to the state capital. The
Shenandoah Valley was oriented economically toward Richmond
and Baltimore, and had little interest in a consolidation of
railroads south of the James River.25
The cities and counties traversed by the railroads
involved in the proposed consolidation generally favored the
plan.26 An exception was Lynchburg, which feared that consol-
idation would tie her down to trade with Norfolk. Lynchburg
businessmen wanted to remain free to trade equally with
Richmond and Alexandria as well as with Norfolk.z7
A fear of the monopolistic aspects of the proposed
system caused some of the principal opposition. There were
complaints that it would be discriminatory against the other
public improvements of the state.28 There also was the
question whether the proposed company should be allowed to
purchase the state-held stock of the component railroads--part

of the bigger question of whether the state should sell its

remaining interest in railroads at all. It was believed in
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some circles that the state-held stock would be a valuable
future commodity that would help to liquidate the huge state
debt.29

One of the most potent arguments Mahone used in favor
of consolidation was that the railroads involved might otherwise
be absorbed by the Baltimore and Ohio or some other "foreign"
railroad, This, he claimed, would draw business to an
out-of-state city such as Baltimore. The Baltimore and Ohio
had been interested in certain Virginia railroads since the
1850s. As recently as 1868 it had made an attempt to purchase
the state's interest in the Virginia and Tennessee Railroad
and had tried to prevent Mahone's re-election as president of
that railwa_y.30

Also in 1870, the Pennsylvania Railroad had begun
building its Southern rail empire under the leadership of
J. Edgar Thomson and Thomas A. Scott.31 This railroad became
an important factor later in the debate over whether the state
should sell its railroad stock and other holdings in internal
improvement companies., However, it appears to have played
little part in the consolidation battle.

The developing railroad lobby was not as extensive and
well-prganized in early 1870 as it would be less than a year
later in the railroad stock debate. But there is little doubt
that a good deal of money was spent on each side of the
consolidation question, and some of it undoubtedly took the

32

form of bribery. It is known that Governor Pierpont had

urged Mahone to use up to $10,000 if necessary to assure
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passage of the Southside Consolidation Act of 1867.33 And
Pierpont, writing from his home at Fairmont, West Virginia,
shortly after the 1869 election, showed that he still Eelieved
consclidation was a necessity for Virginia. He told Mahone:

Virginia's future depended on Walker's
election and with him a majority of the
legislature. . . . The first point to be
gained is the sure consolidation of the
S. Side roads. This should be done by
plain unequivocal legislation. I would
draw the bill with the parties named in
the corporation--men who could not be
bought or sold--and go into the consolida-
tion in earnest. . . . Walker should now
throw his whole power & energy into the
S. Side & Chesapeak [sic] and Ohio Road so
as to secure them to Virginia. If the
Balto & 0. R. R. gets control of these
roads Good by 0ld 'Vaginny.'34

James Clements, a Republican leader who had worked with
Mahone in the True Republican movement, also urged Mahone to
use "all honourable means to keep an influence among the
members," and promised that "what influence I possess among

the Republicans shall always be exerted to strengthen the

35

Consolidated line from Norfolk." Another True Republican

associate, Joseph Segar, stressed the need for money used in
the proper place. In a letter written from Richmond while the
consclidation battle was taking place in the legislature,
Segar wrote:

A gentleman of Washington City whom
I know well & who is a man of character,
informed me of certain matters, and of
which he spoke in very confidential terms.
. « « He stated 1. That he knew exactly
how the vote stoed in the Senate on the
consolidation question. . . . 4. That
John Garrett had an agent in Richmond
working against the measure, armed with
copious funds. 5. That on friday night



another agent of Mr, Garrett's went

down to Richmond with a large sum of

money to be used against the consoli-
dation measure. 6. That unless Garrett's
efforts were countervailed the bill could
not be passed in any form, but that if
these efforts were countervailed the bill
could be passed in its present shape. . . .
I asked him how the proceedings of Garrett
could be affected, and he replied--'by
money.,' 1 then said to him, 'I suppose,
then, that the party that pays the most
money will win,' and he said, 'yes.'
Whether there is any thing in all this

I of course know not,3

Segar's Washington confidante was quite accurate in predicting
the voting of the Conservative members of the Senate on the
consolidation measure.37 His ather information probably had
at least some degree of truth,

The pro-consolidation legislators successfully pushed
through the consolidation bill, largely in the form desired by
Mahone. It was passed by the Senate, 26-16, on June 3 and by
the House, B84-33, on June 7. Governor Walker signed it into
law on June 17, 1870.38 A break down of the voting indicates
how important Mahone's Republican contacts were. All eight
True Republicans in the House voted for it.39 Other Republicans
gave it 34-2 approval in the House and 12-1 in the Senate.
Conservatives approved it 42-31 in the House, but opposed it
15-14 in the Senate.40 The Republicans were responsible for
passage of the measure in the Senate, and supplied half of the
favorable votes in the House, A harbinger of Negro support
for Mahone in the later Readjuster movement might be seen in

the voting of black legislators on this bill, Black legislators

approved it 22-0 in the House and 5-0 in the Senate.
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It should be noted, however, that most of the Repub-
lican and black legislators came from the geographical areas
which favored the consolidation proposal. As expected, the
primary opposition came from the Northern Piedmont and the
Shenandoah Valley. The complaints from the Valley were
immediate. Before the bill was signed into law, The 0ld

Commonwealth of Harrisonburg called on Governor Walker to

veto it. The newspaper complained:

There must be something radically
wrong in this transaction--wrong in the
objects of its projectors, wrong in
principle, and in the manner in which it
was done., The whole thing was accomplished
so adroitly . . . that but few, outside the
Legislature, had any opportunity of
examining into or discussing its general
bearing upon the interests of the State,
its effect upon our future commercial
relations, or its merits in a financial
point of view., . . . Let it go back to the
Legislature and let there be a more satis-
factory exposition of the whole question
of consolidation and transfer of the State's
stock.41

The question of the selling of the state stock was a serious
criticism raised in more than one section of the state, and
one that was to flower intoc full debate later in the year.
Some believed the state did not get a fair deal in the
specific consolidation bill, and others felt that the state
should not sell its railroad stock at all.

The Atlantic, Mississippi and Ohio Railroad Company,
as set up under the consclidation measure, consisted of a
main line of 408 miles from Norfolk to Bristol, with two

branch lines totalling an additiocnal eighteen and one-half
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miles, It was formally organized on November 12, 1870, with
Mahone elected president for five years at an annual salary
of $25,000.42 This salary, equal to that of the President of
the United States at the time, drew much criticism as did the
fact that Mahone often treated the line as a family or personal
possession, There were jibes that A, M., and 0. actually stood
for "All Mine and Dtelia's."43 The provision of the consolida-
tion bill allowing the A. M, and 0., to purchase the state-held
stock was of much more consequence, however,

Governor Walker had reported to the General Assembly on
March 8 that the state held stock worth $7,083,280 in the four
railroads (including the proposed Virginia and Kentucky line)
merged under the consolidation bill. He also reported that
the Norfolk and Petersburg's bonds, "held by the state and
secured by first mortgage upon its property, are worth nearly
par" and that the Virginia and Tennessee Railroad "is one of
the most valuable and important public improvements in the
State."44 In return for the state-owned stock, the Atlantic,
Mississippi and Ohio Railroad was allowed to give the state
$4,000,000 in second mortgage bonds, with the first payment
not falling due until 1885.45 Considering Governor Walker's
report, the legislature did not make a very good deal for the
state in the consolidation bill., Even more serious than
selling the state stock for $4,000,000 was the second mortgage

aspect, which turned out to have dire financial consequences

for Virginia,
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The passage of the consolidation bill was the climax
of the second session of the 1869-71 General Assembly. When
it adjourned on July 11, 1870, its record appeared to be a
good one. It had put the state's civil government back on a
stable basis after getting Virginia restored to the Union,
had instituted an elaborate public school system, and
apparently had decided the consolidation question once and
for all., The day after adjournment the legislature was the
recipient of praise by a newspaper which had been relatively
neutral in the consolidation "war.," The Richmond Daily

Dispatch noted:

The Legislature has adjourned. It
did a great deal of work. We have never
known a more industrious legislative
body. . . . Elected under extraordinary
circumstances; surrounded by difficulties
innumerable; compelled to put into
operation a Constitution which is so
awkwardly and ambiguously worded that no
one can say with certainty what wany of
its provisions mean; and almost all
without experience in legislation, the
members have done credit to themselves.46

But the work of this legislature was only half completed
in the middle of 1870. Members of the House had been elected
for two-year terms in 1869, with senators elected for four or
two years according to district., There still remained on the
agenda two major problems to be dealt with--the state's huge
public debt, and the disposition to be made of the remainder
of Virginia's large holdings of railroad stock. These problems
were intertwined by their nature, and also by Governor Walker's

program, but they were not taken up until the final session of
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the 1869-71 Assembly beginning December 7. A brief third
session of the legislature was held from October 1 through
November 10, 1870, but it was devoted almost entirely to
making necessary changes in the State Code.

Virginia's 1869-71 General Assembly began its fourth
and final session on December 7, 1870, after having been in
session about six and a half of the previous ten months. By

that time the state's public debt was approaching $47,000,000,
a7

the highest of any Southern state, It seemed imperative to
decide immediately whether to maintain the state's large
holdings of railroad stock and how to go about reducing the
debt. Governor Walker had waited a month after the opening of
the legislature's second session early in 1870 before presenting
his financial message, but he pressed for action on financial
matters in his annual message to the Assembly on the first day
of the final session. Ffirst, the governor congratulated the
General Assembly for its previous accomplishments. He said:

Coming together as you did, a young,
and, to some extent, an inexperienced body
of men, with a new and somewhat incongruous
constitution to put in force . . . with
nearly every office in the commonwealth
e o+ o to fill; with an imperative necessity
for the immediate modification of nearly
every statute in the state . . . with an
impoverished people . . . anxiously looking
to you for relief, without, perhaps, a
proper consideration of the limitations of
your powers . . . wWith a vast variety of
public and private interests demanding
your attention, you may well congratulate
yourselves that with all this variety and
multiplicity of important subjects
demanding your prompt consideration and
action, you should have been able to
accomplish so much with so few errors,48



Then the governor turned to the financial situation,
One of the first, as well as one of

the most important subjects which should
engage your attention, is our state
finances. . . . On the 8th day of March
last, I submitted to you a full statement
of the financial condition of the common-
wealth, together with my own views as to
the policy which ought to be pursued.
Further thought and reflection have served
to confirm and strengthen my confidence in
the correctness of the recommendations
then made. They have been heartily
endorsed by the best financiers of both
this country and England.49

The General Assembly had to determine the actual amount
of the public debt which the state was under obligation to pay;
to what extent the state could meet its financial obligations
given its doubtful economic situation; and in what manner it
could fulfill its duty to its impoverished citizens while
being just to its creditorsﬂ%

What was this state debt, that amounted to so many
millions of dollars in 18707 State Auditor William F, Taylor
summed it up as well as anybody in his 1871 report, noting that
the state debt was the debt due the bondholder by the taxpayer,
"contracted by the tax-payer for his own benefit, to enable
him to construct canals, to build and equip railroads and
generally to provide for himself and others, all necessary
facilities for getting to market."SD

Virginia's internal improvements program can be traced
back to 1784, when the state--through purchase--became a
minority stockholder in corporations created for the improve-

ment of the James and Potomac rivers.51 In 1816 the legisla-

ture sanctioned such undertakings by passing a law providing
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for the organization of a Board of Public Works and creating
an internal improvements fund., The board had general oversight
of roads, turnpikes, canals, and navigable streams and, when
the demand arose, served as the agency through which the state
subscribed to railroad stock.52 Beginning with the incorpora-
tion of the Northwestern Turnpike Company in 1831, Virginia
began to invest deeply in roads, canals, and railroads. By
1833 the state's debt had passed the one million dollar mark,
and in 1837 it exceeded $3,500,000,53

The 1837-38 General Assembly authorized the Board of
Public Works to negotiate lecans by the sale of state bonds to
aid internal improvement projects, and by the end of 1838
Virginia's total debt had jumped to $6,662,000.54 The state
followed a mixed enterprise system, subscribing to two~fifths
or occasionally to up to three-fifths of a company's stock,
with the remainder subscribed privately. Provisions in the
stock issued to the state, however, frequently left it in a
less secure position than private stockholders. Alexander
H. H. Stuart, chairman of the Committee on Roads and Internal
Navigation in the 1837-38 House, warned against this policy.
If not arrested, he said, it would "inevitably land this
commonwealth in irretrievable bankruptcy."55

Virginia's policy of aid to railroads was the most
generous among the Southern states.56 In addition to sub-
scribing to up to three-fifths of the common stock, the state

provided specific exemption from taxation in some cases,

liberal provisions concerning the issuance of stocks and bonds,



and other enticements., The railroads chartered in Virginia
in the 1830s, 1840s, and 1850s were designed as initial
sections or links of a great state commercial system, to be
built by private companies with the state as an important
stackholder.57 This was stressed by General Mahone in his
railroad battles against "foreigners" in the 1860s and 1870s,
By 1860 the present limits of Virginia contained
1,350 miles of railroads, built with the liberal aid of state
funds., The state's investment in railroads then totaled
$18,631,908, surpassing the investments in canals by more than
$6,000,000. At the end of the Civil War, Virginia's interest
in railroads--in the form of stock, loans, and guarantees--
totaled %22,036,761.58
The volume of bonded debt for which Virginia was liable
was estimated at $33,000,000 in 1860, with the state possessing

assets calculated at $43,UDD,DDD.59

This was somewhat
misleading, however, An investigation of Virginia's internal
improvements program by the 1859-60 General Assembly showed
that at least $38,000,000 more would be needed to complete
the state's system, The investigating committee, agreeing
that the best interests of the people demanded it, recommended
the sale of the public works as being "not only expedient and
politic, but a matter of necessity."60
The committee based its recommendation on several
factors, including the fact that other states already had

found such a policy expedient; that private enterprise could

manage public improvements with more "prudence, foresight, and
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economy” than any government; that the proceeds of the sale
could be applied to the extinguishment of the state debt,
relieving the taxpayers of a burden; and that the state would
be unable to complete the system of public works already
projected at any tolerable rate of taxatidn.61 It also no;ed
that sections of the state which had no public improvements
were taxed to keep them up in other sections--a principle
"not founded in justice."62 However, no action was taksn on
the committee's recommendation.

In a study of the fiscal history of Virginia in the
1860-1870 period, George W. Jennings concluded that there was
much waste and inefficiency in the antebellum program of state
aid to internal improvements., Though some much-needed
facilities were built under this policy, he said, state funds
"frequently were committed on the basis of political rather
than economic considerations with the result that many
facilities were begun but relatively few completed."63

The punctuality with which Virginia met her obligations,
together with the known wealth of the state, made it compara-
tively easy to dispose of state bonds at high figures before
the Civil War. State credit in antebellum days often was
better than that of the United States z_:;ove:r:nment.64 During the
war, Virginia was unable to pay the interest on her public debt
beyond the remittance in coin of a few small sums to foreign
bondholders in London, and the payment in Virginia of small
amounts in Confederate money. The state convention on June 26,

1861, had prohibited payment of interest on bonds "now the
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property of the government of the United States, or held by
it in trust, or which are now the property of a citizen or
corporation of said government or any state adhering
thereto."65

Governor Letcher proposed again during the war that the
legislature provide for disposal of the state's interest in
various public improvements and apply the proceeds to the state
debt.66 But, again, the General Assembly failed to act. The
0ld Dominion's debt, which stood at $33,897,073 on January 1,
1861, had reached $41,061,000 by the end of the war in 1865.67
When the state became Military District Number One under the
Reconstruction Act in 1867, it totaled $45,873,000.58
The prevailing poverty and the prospect of continuing

hard times at the end of the war apparently were not sufficient
to change the attitude of the people that the financial standing
of their state was a sacred charge, It later was claimed that,
had Virginia recognized in 1865 or 1866 that she was nearly
bankrupt, her creditors could have been induced to accept new
bonds at rates down to fifty per cent those of the antebellum
69

bands., Be that as it may, the 1865-67 legislature did not
choose to take that kind of action., This apparently was due
primarily to the intense pride and faith the people of Virginia
had in their state. A representative of the British govern-
ment, travelling in Virginia in the summer of 1865, summed up
this feeling in a report early in 1866.

The Virginians, I take it, are different

from the men of any other State. They are
even prouder of their Virginia than the
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natives of all or almost all other

States. Virginia has a history: she has
had her proportion of great men. . . .
When the war commenced, there was a strong
Union party in Virginia, a party, as I
believe, composed of the best men. . . .

L But the state) was paramount to every-
thing. She might be right or she might

be wrong, but . . . the first duty of her
sons was to side with her,70

On March 2, 1866, the General Assembly assumed full
responsibility for the prewar debt and provided for funding
all accrued interest. To quiet current fears and rumors, the
legislature also emphatically resolved that there would be no
repudiation of the state debt.71 The legislators declared
that repudiation was prohibited by both the state and federal
constitutions, stating in a resolution that "such legislation
would be no less destructive of our future prosperity than of
our credit, our integrity, and our honor."72 The interest on
the public debt was reduced by the General Assembly from six

73

to four per cent in March, 1867. But, by the time the
1869-71 legislature met for its final session in December,
1870, the state debt had reached almost $47,000,000, more than
half of which grew out of railroad investments.

In his March B message to the legislature, Governor
Walker had advocated selling the state's interest in rail-
roads under a gradual policy that would "fully protect the
interest of the state, of the private stockholders, and of

the public. . . ."74

The selling of the state's railroad
holdings was a key element in Walker's plan to solve the

public debt problem, although it certainly was not a new
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proposal, In addition to the earlier recommendations,
Governor Pierpont in 1865 had gained considerable support
when he recommended that the state sell its railroad holdings
to the highest bidder, and that a policy of railroad consoli-
dation be permitted in the interest of efficiency.75

At the end of the war, Virginia was in no position to
continue to support public internal improvements by investing
state money. The railroads had been nearly wrecked by four
years of war, and were badly in need of capital for repairs
and replacement of equipment. Only about eighty-six miles of
new railroad track was laid in Virginia during the 18605.76
There was considerable pressure for the state to relinquish
its share in internal improvements.

A resolution was introduced in the House of Delegates
on December 5, 1866, that "the committee on finance be
instructed to report a bill providing for the sale of all the
interest owned and held by the state in rail roads, canals
and other public improvements and property, excepting only
such as is absolutely necessary for the occupancy and conduct
of the state government, and further to provide that the
proceeds of such sales shall be applied to the redemption of

the public debt."77

The resclution was sent to committee,
but no more was heard of it.

Thus, the selling of the bulk of the state's railroad
stock still had not been approved when Mahone got his consol-~

idation plan approved by the legislature in June, 1870. But

the consolidation bill allowed the newly formed Atlantic,
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Mississippi and Ohio Railroad Company to purchase the state's
interest in the predecessor companies, and under provisions
very favorable to Mahone and the A, M. and 0., Section 10 of
the act said Virginia was entitled "to receive four million of
Virginia bonds, or, at the option of the said company, of
money, payable by annual installments of $500,000 each, the
first payment to be made during the year 1885, . . ."78

The company chose the bond method of payment. Not only
was the first payment not due until 1885, but the $4,000,000
worth of bonds were secured to the state only by a second
mortgage on the property of the A. M. and 0. According to the
consolidation act, the state's mortgage was "subordinate to

any first mortgage now or thereafter made. These provisions
indicate Mahone's influence in the 1869-71 legislature, at
least as far as consolidation is concerned. The shortcomings
for the state are obvious. When the A, M., and 0. passed into
receivership in 1876, the state lost most of its investment

in this railroad.

On the final day of the long second session of the
1869~71 General Assembly, just one month after the consolida-
tion bill was approved, another act was passed permitting the
Richmond and Danville Railroad to buy the state-held shares
in that road, The company was permitted to buy the 24,000
state shares for $1,200,000 in state bonds or certificates of
debt in twelve semiannual installments of $100,000 each.BU

The company quickly made the first payment, and there was

little comment on the bill at the time. By the spring of



1871 (when the legislature was considering legislation
providing for disposal of the remainder of the state's
railroad stock), rumors were current that the Richmond and
Danville was falling under control of the Pennsylvania
Railroad interests.

The rumors were true. The Southern Railway Security
Company, a holding company dominated by the Pennsylvania
Railroad, acquired enocugh shares to gain control of the

Richmond and Danville by the end of August, 1871.81

Another
rumor circulated at the same time has not been proved. That
was a story that the scheme for the Pennsylvania to acquire

the state shares in the Richmond and Danville was hatched in

the Governor's Mansion, with the governor's brother (James

Walker) being given 2,000 shares of stock for his services.82

Provisions for selling the state stock to the Richmond and
Danville were more stringent than for the A, M. and 0., and
the R, and D, was one of the few railroads from which the
state received the expected financial returns.83 The Penn-
sylvania Railroad also acquired a controlling share of the
Richmond and Petersburg Railroad when the General Assembly
passed the measure allowing sale of all state-held stock in
March, 1871.84

The Pennsylvania Railroad's plans had not yet been
consummated when the General Assembly met in December, 1870,
but the rumors were flying. Mahone's consolidation battle
had been bitter enocugh, with most of his barbs aimed at the

Baltimore and DOhio Railroad, Now, with the Pennsylvania

T4
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Railroad threat rising, he became more vociferous in his
warnings against "foreign" railroads. In the spring of
1871, he came to blows in a Richmond street with an attorney
for the Pennsylvania interests.85
With the A, M, and 0., the Baltimore and Ohio, and the
Pennsylvania Railroad interests at each other's throats, the
legislative battle over whether to sell the state's remaining
railroad stock could only be a bitter one. It was aggravated
by the fact that Mahone and Governor Walker came to a parting
of the ways on this question and on the proposed Funding Bill.
The bill to sell the state's stock and the Funding Bill,
intertwined as they were, came before the Assembly about the
same time and were passed within a week of one another.
Governor Walker believed his "free railroad" policy
would bring in about $2,600,000 immediately and another

$10,000,000 ultimately from sale of state railroad stock.

All of this was to be applied to reduction of the state debt.es

Mahone, of course, had agreed with Walker's policy as far as
it favorably affected the A. M, and 0., and he made no loud
complaint about the bill allowing the Richmond and Danville to
purchase its state-held stock--until it became evident that
that railroad was coming under control of the Pennsylvania
interests.87 After that, he fought the policy of selling the
remainder of the state's railroad assets as dangerous to
Virginia's commercial system. Mahone feared out-of-state
domination of Virginia's railroads would occur under the

governor's program, particularly from the growing Pennsylvgnia
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and Baltimore and Ohio systems.

The state still held a sizeable amount of railroad
stock in December, 1870. Some was of debatable value, but
some was eagerly sought. The Pennsylvania system was
interested in the shares of the Richmond and Petersburg as
well as the Richmond and Danville, while the Baltimore and
Ohio sought the state's shares in the Orange, Alexandria and
Manassas.

Governor Walker could count on support of his program
by the Pennsylvania and the Baltimore and Ohio interests, as
well as from the Richmond Enguirer.88 Mahone, of course, 1led
the opposition. He largely controlled the editorial policy
of the Richmond Whig, and normally could count on the support
of such newspapers as the Norfolk Day Bogk, the Charlottesville
Chronicle, the Culpeper 0Observer, and the Lexington Gazette.89
Behind the scenes, Mahone and Thomas A. Scott of the Pennsyl=-
vania system supported extensive lobbies.

The state legislators were under an immense amount of
pressure from lobbyists during the entire four months of the
last session of the 1869-71 General Assembly. The lobby had
been scarcely known in Virginia before 1870, but had played a
part in the consolidation battle that year. 1In the 1870-T71
session, lobbyists were hard at work on both the railroad
legislation and the funding legislation. Concerned with
railroad legislation were lobbyists representing railroads,
business interests dependent on railroads, and sections of

50

the state desiring liberal charters for new railroads,



177

A study of the growth and activities of the lobby in
Virginia is needed before it can be determined just how big a
part it played in the major legislation of the 1869-71 General
Assembly. But there is no doubt the lobby had considerable
influence, and it led to some colorful stories. One concerned
Scott renting a Richmond hotel suite and peopling the rooms
with "scarlet" ladies from Washington, Philadelphia, and New
York. He allegedly placed in the foyer two large silver
bowls~-one overflowing with money and the other with cool
bourbon--from which legislators could help themselves.91 Some
of these stories appear to have been inspired by Mahane., In
1871 he circulated throughout the state hundreds of copies of

The Bucktail Swindle, an exposé€ of the alleged frauds connected
92

with the sale of Richmond and Danville Railroad stock.
Whatever the truth of such stories, there is no doubt that
Mahone and Scott spent large sums in the "railroad wars.,"

The "Bucktails," as the Pennsylvania Railroad interests
were called, and the Baltimore and Ohio generally drew the
support of the people living along the lines of the railroads
they desired., There was considerable opposition to selling
the state-held stock, however, Some of it came from persons
who believed the stock would prove valuable if held long
enough., Others bought Mahone's argument that Northern railroads,
if they became dominant, would divert traffic away from Virginia
to Northern cities and ports, WNeither the Conservatives nor
the Republicans took a clear stand on the issue as a party.

Nor could the legislators get a clear idea from the newspapers
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how the people stood on the question.
As early as November, 1869, the Shenandoah Valley of
New Market declared that the state should "retain her control

93 Yet this

of the Railroads--she has it and should keep it."
same newspaper stated in the spring of 1871: "If we cannot
afford to build Railroads ourselves, and can protect our
citizens from wrong and extortion--why not let somebody build
them who can?"94

The Richmond Whig gave Mahone's viewpoint. In
February, 1871, it asserted: "With four exceptions, the press
of the State . . . join in protests against the ineffable
infamy of selling the most valuable franchises of the Common-
wealth--its commercial independence and political autonomy,

to a foreign corporation."95

The Richmond Enquirer gave its
exaggerated view from the other side, claiming in March, 1871:
"The State gets an enormous price for its stock in the Richmond
and Petersburg road--and if she can sell out on as good terms
in all the rest of our roads, we shall have accumulated a
handsome sum towards the reduction of the State debt."96
The Richmond Dispatch, relatively neutral in the
"railroad wars," came out in favor of the bill for selling
the state's railroad interest. Commenting on Governor
Walker's financial message in March, 1870, the Dispatch
stated:
In all that the Governor suggests
on the fimancial point we think there is
good sense and practical value, . . . We
cannot withhold our approval of the scheme

for separating the State from all part in
the management of railroads, but the
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present and prospective value of State

stock renders it very doubtful whether

the railroads will exchange State bonds

for State railroad stock for a very long

time to come.97
A year later, with the bill before the House, the Dispatch
said unequivocally: "It would be wise at once to exchange
the stock of the State in railroads at par for her bonds.
That would pay a good round sum and stop interest, . ."98

Of the several railroads in which the state had

invested money, only one--the Richmond, Fredericksburg and
Potomac~-was paying any returns in 1870. Most railroads were
in such poor financial condition that it was unlikely the
99

state could realize its initial investment for many years.

Yet the Virginia Gazette of Lexington insisted that the state

retain its railroad interests as a means of liquidating its
debt when the railroads became more prosperous.100

The Virginia legislators had many things to consider
in deciding whether the state should sell the bulk of its
railroad stock,., Selling it would destroy the prewar dream
of a great state commercial system of internal improvements.
Yet how realistic was that dream? Virginia had no money to
pour into either the repair of existing railroads or the
construction of new ones, and the 1868 constitution prohibited
further state investment in internal improvement companies in
any case, If the stock was scld, the returns could be applied
to reducing the public debt, which was at an all-time high

and was growing rapidly. In disposing of the state's stock,

the 1869-71 General Assembly would be turning to a laissez
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faire attitude toward railroads already predominant in most
sections of the country. It also would be carrying through
the recommendations made by Alexander H, H. Stuart in 1838,
by a House committee that investigated the internal improve-
ments program in 1859-60, by Governor Letcher during the Civil
War, by Governor Pierpont in 1865, and finally by Governor
Walker.

The bill that eventually emerged as the measure
providing for the sale of the state's railroad stock was
introduced December 8, 1870, as a measure providing for the
sale of state stock in the Orange, Alexandria and Manassas

Railroad Company.101

It passed the Senate by a 28-1 vote on
December 10, but was not approved by the House until consider-
able debate and amending., As passed by the House, 71-44, at
the evening session March 15, 1871, the bill directed the
Board of Public Works to sell to internal improvement com-
panies "all bonds, stocks, loans and claims held by the state

for an equal amount of state bonds."102

There was one
significant exception. The board, under the égreement
alluded to by the Enquirer on March 10, was directed to sell
the state stock in the Richmond and Petersburg Railrocad to
nine representatives of that company "at the rate of $150 for
each share of said stock . . . within six months after the
passage of this act."103
When the Senate took up the bill again on March 16,

there was a debate on whether it still was the Senate bill

or whether the House amendments were so sweeping as to have



made it an independent and original bill. Finally, on
March 22, the Senate voted 26-11 to accept the House
amendments "in the nmature of a substitute for the whole bill,"
and the measure providing for the sale of all of the state's
railroad stock was signed into law by Governor Walker six
days later.104
Radicals gave the measure 11-1 approval in the Senate
and, along with True Republicans, 32-11 approval in the House.
Conservatives also favored the bill, but by only 15-10 in the
Senate and 39-33 in the House.105 Most of the opposition came
from areas crossed by Mahone'!s A. M. and 0. Contentions were
made later that the Negro vote had decided the issue. These
contentions were made by persons who deplored the measure and
wished to discredit the black members, ana they came to be

106 But these

included in some histories of this period,
charges seem a bit straimed, Black legislators voted 14-4 in
favor of the bill in the House and 4-0 for it in the Senate.
But did the fourteen favorable votes in the House carry more
weight than the twenty cast by white Radicals and True
Republicans, or the thirty-seven cast by white Conservatives?
White legislators in the House gave the measure 57-40 approval,
and white senators approved it 22-11,

The charges of bribery and corruption in the passing
of the bill are similar to charges made concerning most of
the railroad legislation passed by the 1869-71 General

Assembly. There undoubtedly was some basis for the charges,

but how widespread such practices were is debatable. There

81
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is evidence that Mahone himself wished such charges to be
believed. At the time the bill was before the General
Assembly, the Richmond Whig said:

Whether well or ill-founded, the

conviction is general, that the State

has not been fairly dealt with by some

of its representatives--that maney has

been used, and that the public interests

have been bartered to a Foreign Corpora-

tion for individual lucre. Nobody has

any evidence of the fact, and yet every-

body you meet seems to take it for granted.107

The key phrases for the public were that public interests
had been bartered "to a Foreign Corporation" and that "every-
body you meet seems to take it for granted"--meaning that the
Pennsylvania Railroad interests had bribed legislators to get
the measure passed, and that it must be true because "the
conviction is general." Yet the Whig admitted that no one had
any evidence of the fact. If any evidence had been obtainable,
surely Mahone would have made it public, In faect, Mahone at
this time may have been focusing attention on alleged bribery
by the Pennsylvania interests at least partly to divert
attention from possible shady dealings oflhis own.
On February 11, 1871, two and a half weeks before the
Whig editorial appeared, the House of Delegates appointed a
committee to look into charges that '"certain members have
received pecuniary compensation for their votes upon certain
proposed railroad charters; and have been retained by certain
railroad companies, or their agents, as feed counsel to
108

advocate certain railroad policies upon this floor." The

resolution calling for the investigation was introduced by



B3

Delegate David Pannill of Orange, who had opposed consolidation,
Pannill was appointed to head a five-man committee to examine
the validity of the charges and to make a report to the House,
The committee consisted of four Conservatives and one True
Republican., Three had opposed consolidation and two had voted
for it. The Pannill committee's report was presented to the
House on March 29, the day after the bill to sell the state's
railroad interest was signed into law by Governor Walker,

The committee said it had "examined a large number of
witnesses, but have elicited nothing tending to show that any
member of this house has acted as counsel to advocate or oppose

109

any measure which has been considered by this house." How-
ever, it reported that it believed Delegate William H. Andrews
of Surry "did accept a pecuniary consideration for his vote

on the Washington and Richmond railrocad bill," a charter
successfully sought by the Pennsylvania Railroad interests,
and that Delegate George Fayerman of Petersburg "did also
receive money, which was tendered him to influence him against
the said bill, though he states that he afterwards returned
it."”D The committee made no recommendation concerning
Fayerman, "because of the peculiar character of the evidence
against him," but recommended that Andrews be expelled from

the House.111 Unfortunately, no record of the evidence
presented to this committee appears to be extant. Andrews

and Fayerman were both black Radicals, but were quite different

types.

Andrews had served as a delegate to the 1867-68



constitutional convention and had taken an active part in the
fight to put the public school requirement in the constitution,
By the time of the 1869-71 General Assembly, however, he seems
to have become a victim of "demon rum." On more than one
occasion he became intoxicated and engaged in disorderly
conduct in Richmond, once striking a house officer with a
cowhide, He also was arrested once for not paying his board
bill, and was publicly reprimanded by the House in 1870.
Andrews frequently was absent from the House and did not vote
on such major legislation as consolidation, the bill to sell
the state's internal improvements stock, or the Funding Bill.112
Fayerman was a native of lLouisiana, where he had been
born free in 1830, and could speak French as well as English,
He moved to Petersburg immediately after the Civil War and
agssumed a position of leadership in the black community. He
became a storekeeper, was married in 1868, and was elected to
the House at age thirty-nine in 1869.113
No official action was taken by the House against
either Andrews or Fayerman as a result of the Pannill
committee's investigation. The report was presented only two
days before the end of the long and exhausting legislative
session, and the delegates may simply not have had the
interest or energy to pursue the matter. Or they may, like
most legislative bodies, have been reluctant to take punitive
measures against members, At any rate, the Pannill committee's
report was tabled,

There was no official investigation by the House or

the Senate concerning possible corruption in the passage of
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the bill to sell the state's interest in internal improve-
ments. The measure directed the Board of Public Works to
sell to each railroad and internal improvements campany the
state interest (including all bonds, stocks, loans and claims)
for an equal amount of state bonds, Any company wishing to
purchase the state's interest, however, was required to
signify its accteptance within six months from passage of the
act, and had to make six equal payments over a six-year
period.114

Section 8 of the act directed the board, in cases in
which the companies did not buy the state interest, to sell
the state holdings "to the highest bidder, at public auction,
after sixty days' notice, published in the papers of the city
of Richmond, for the best price that can be obtained fbr
them, payable in the bonds of the state at their par value."115
But it added that "no such sale shall be made under the
authority of this act for less than the original cost of said
stocks and interest, or for less than the market value

thereo This section probably was the basis for the

Richmond Enquirer's comment upon House passage of the bill
that:

The bill passed the House in a form
which protects all interests, and presents
no features which should be offensive to
any of the parties who have contended for
facilities, . . . It has been lengthily
discussed, and the amendments attached
guards against all possibility of loss to
the State.117



The succeeding General Assembly, in February, 1872,
repealed Section 8, thus eliminating the public auction
aspect of the law. Some of the securities already had been
sold at public auction by that time, although the bulk was sold
under the provision giving each company six months to signify
its intent to purchase state-held stock.

The 1869-71 General Assembly has come under harsh
criticism for disposing of most of the state's interest in
railroads.118 Yet getting rid of the stock at that time may
actually have been a blessing, inasmuch as the state already
was in dire financial straits when the Panic of 1873 occurred.
Nearly all of the railroad companies in Virginia passed into
the hands of receivers in the late 1870s, including Mahone's
A. M, and 0., (which eventually emerged under new management as
the Norfolk and Western Railroad).119 The state might well
have lost its holdings entirely in the roads that went
bankrupt.

A case in point is the Atlantic, Mississippi and Ohio
Railrpad. As a result of the Panic of 1873, the A. M, and O,
was formally turned over to receivers on June 13, 1876. The
state's claims, secured only by a second mortgage under the
consolidation act of 1870, were declared void by a court.
Mahone did succeed in making a contract with the anticipated
purchasers to give stockholders of the A, M, and 0. share for
share in the new company, and to pay the state half a million
dollars for her claims--better than nothing, certainly, but a

far cry from the $4,000,000 owed the state by the A, M, and 0.120
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It is true that the stock of the Richmond, Fredericks-
burg and Potomac Railroad--the only railroad stock ultimately
retained by the state--paid off handsomely in the long run,
amounting to $4,272,092 in cash dividends and $1,479,415 in

stock dividends by December 31,1939.121

However, that
railroad's earning capacity had been remarkable throughout
its existence, and the 1939 total had accumulated over a lang

period of year8.122 In the 1870s, Virginia was badly in need

of immediate revenue. As the Shenandoah Valley of Neﬁ Market

asserted in November, 1871, "The State of Virginia has now
more need of money than it has for Internal Improvement
stocks.“123
Governor Walker had estimated in March, 1870, that the
state could bring in $2.6 million immediately and another
$10,000,000 ultimately from the sale of state railroad stuck.124
These figures often have been derided by politicians and
historians, but were they unrealistic? By the end of 1874,
Virginia had received bonds totalling $2,534,453.79 in principal
and interest from the three principal railroads involved in
the bill to sell the state's interest.125 That was about the
total Walker had said could be brought in immediately. Almost
one million dollars more had been received from sale of stock
in other railroads.126 Another $4,000,000 was due from the
A. M. and O, beginning in 1885, and as late as 1877 the state
still held stock totalling almost three and a half million
dollars in the Chesapeake and Ohio, the Washington and Ohio,

and the Richmond, Fredericksburg and Potomac railroads.127
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If the value of the stock still held by the state in
1877 is added to the $3,400,000 received for stock sold--plus
the $4,000,000 owed by the A, M, and 0O, and a half-million
still owed by the Richmond and Danville--the total is about
$11,200,000. That still is about one and a quarter million
dollars short of the total Governor Walker had estimated in
March, 1870, but it is a far cry from the almost total leoss
to the state claimed by many later politicians and historians.
The "foreign corporations" so detested by Mahone and his
followers had paid most of their claims before the Panic of
1873, while the state suffered its biggest setback in the
loss of most of the A, M, and 0. stock.128
The mistake of the 1869-71 General Assembly was not
in selling the state stock so much as in failing to make
stronger provisions for regulating the sale of the stock.
The antebellum program of using state funds to induce private
capital to build needed transportation facilities would have
been impossible to continue in a debt-burdened Virginia still
recovering from the ravages of war, even if the new state
constitution had permitted it. Relatively few of the proposed
facilities had been completed anyway, and even in 1860 more
funds had been needed to complete the system than had been
committed up to that time.129 With West Virginia now a
separate state, there no longer was any need to plan a network
of trans-Allegheny railroads unless it was certain that the
volume of trade would make it worthwhile, The business

climate in Virginia in the early 1870s, as in most of the



United States, was highly favorable to the development of
a free market economy and a laissez faire governmental
attitude.

In retrospect, it seems plain that Virginia's best
course to get money out of the railroad system would have
been to tax companies at a reasonable rate. Virginia's
railroad taxation program, however, followed largely an
experimental course until the 1880s and brought in negligible
amounts, Railroad taxation started when the 1842-43 legisla-
ture passed an act taxing all dividends of profit at the rate
of one and a half per cent, based on net earnings. There
were modifications in the 1850s, but the amount of revenue
each road had to pay was based on statements furnished by
the railroads themselves. Also, many railroads had tax-exempt
provisions in their charters that kept them from paying any
taxes at all.130

The 1868 constitution provided for a shift from
taxation of railroad income to taxation of railroad property,
and in 1871 a real and personal property tax of fifty cents
per $100 estimated value was imposed on railroads.131 Again,
though, the auditor of public accounts was compelled to
accept the valuations as filed under oath by the presidents
of the companies. Average annual receipts from railroads
under the new law were only about $57,500 for the 1871-75
period and $69,700 for the 1876-80 period--only a drop in the

132

bucket of total revenues. Stricter legislation in the

latter part of the 19th century raised railroad tax receipts
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to $253,054 by 1900, and tax receipts increased sharply

in the sarly 20th century under the State Corporation
Commission provided for in the 1902 constitution,.

Virginia was slow to see the necessity of stringent
regulation and taxation of railroads, but so were most other
states in the late 19th century. It was difficult to turn
away from antebellum policies. The state's first railroad
commissioner, Thomas H., Carter, seems to have grasped the
failures of the old system and the need for new and stricter
taxation policies., In his first report in 1877, Carter said:

The truth seems to be, that our rail-
roads in Virginia have cost too much in
original construction, and in renewal since
the war, to yield a profit on the present
amount of traffic., . . . The railroads
have been built anew, at heavy cost, and
in many cases, are loaded down with debts
which have placed the most important in
the state in the hands of receivers., With
them, reorganization on a basis of new
values becomes a necessity, and the
original investors are the losers.134

Carter added significantly:

Among the tendencies of the times in
practical politics, there is an obviously
increasing inclination, both in the
Federal and state governments, to take
hold of the railroads with a more
mastering hand than was once conceded to
be allowable either under the letter or
the spirit of our organic American laws,135

Whatever the shortcomings of the railroad legislation
passed by the 1869-71 legislature, a sharp break had been
made at last from the antebellum policies. This was

recognized at the time and there was some optimism about it.

The Richmond Dispatch, the most neutral of the capital city



newspapers during the "railroad wars," had this to say
about the new policy in the fall of 1871.

Now . . . a course of improvement of
the railroads of Virginia is begun which
will, without the control of anything
named 'policy,' in a few years put Virginia
on the way to development and power which
could never have been opened to her underx
the form of wasteful expenditure before
the war. . . . The change from the old
policy--so called--to the new order is
gratifying., Virginia will be largely
gainer by the change. Her resources will
in a few years be sa multiplied that the
public debt will soon disappear, or be
not at all burdensome,!

With the approval of the legislation to sell the state's
railroad holdings, Governor Walker had succeeded in one key
element of his program to reduce the huge public debt., Con-
currently, the General Assembly had taken up the other key
element--the Funding Bill, This measure affected Virginia's
finances and politics more than any other one factor throughout

the remainder of the 19th century.



CHAPTER 1V
FUNDING VIRGINIA'S PUBLIC DEBT

The Funding Bill was not & bombshell dropped on an
unsuspecting legislature. The problem of the public debt had
been a frequent topic of discussion in Virginia since the end
of the Civil War, and had been commented on often in newspaper
editorials and letters to the editor. Governor Walker's
financial proposals had been known for more than a year when
the Funding Bill was taken up for action by the 1869-T1
General Assembly in its final session.

Virginia had the highest debt of any Southern state,
yet the 0ld Dominion and Tennessee made the most persistent
efforts of the ex-Confederate states to avoid scaling down
their public debts after the war.1 In several Southern states
public debts, particularly Reconstruction bonds, were
repudiated or scaled down as soon as conservative white
citizens regained control of their governments. Between the
end of the Civil War and 1880, the ten ex-Confederate states
excluding Texas in effect repudiated about fifty-nine per cent
of their total debt of $263,529,73D.2 Talk of scaling down
the debt in Virginia was not popular among conservative
legislators, The feeling prevalent in the 0ld Dominion was that

the debt must be paid as a matter of honor.
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Virginia's public debt on January 1, 1870, stood at
$45,872,778, and was to grow to $47,090,866 by July 1, 1871.3
Governor Walker, in his financial message to the General
Assembly on March 8, 1870, had recommended the "entire
reorganization of the state debt" without scaling it down.4
He reported that the treasury at that time showed a balance
of $567,891.89, in addition to the stocks and bonds held by
the state in railroads and other internal improvement
companies, "Of these various stocks, bonds, and claims,"
Walker reported, "some are worth about par, some are much
belew par, but constantly improving in value, while others
are worthless."5 He added optimistically:

With the redemption, purchase, or
payment of these loans and stocks, and the
application to the payment of the state
debt of the other solvent assets of the
state, together with the amount to be
received in the settlement with the state
of West Virginia, our public debt ought,
and I am quite confident will be reduced
from one-third to one-half its present
amount.b

The governor's proposals had drawn much comment from
Virginia newspapers, most of it favorable, in the period
between his financial message in March and the opening of
the final legislative session on December 7. The Richmond
Dispatch had said in March: "In all that the Governor
suggests on the financial point we think there is good sense

and practical value." And it had said Walker's message "is

so complete and so well fortified at all points, that it

leaves hardly a doubt of victory."7 In December, the Dispatch
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stated: "The views of the Governor on the finances of the
State we consider unobjectionable., If they are responded to
by the Legislature, much will be done to redeem the honor and
credit of the State. . . . We have rarely read a message so
free from objection."8

Another principal supporter of the governor's financial
program was the Richmond Enquirer. At the time the Funding
Bill was before the legislature, the Enquirer unequivocally
stated:

We have assumed no middle ground on
this question, but have insisted that
honesty as well as policy demanded that
Virginia should acknowledge the whole
debt, and make present provisions for the
prompt and punctual payment of the
interest as it shall fall due, and the
retirement of the principal at maturity.?

A week later, the Enquirer said:
The credit and honor of the State
we regard as paramount to everything
else, If necessary, let the school
system, and all extraordinary taxation
for any and every purpose be curtailed,
Let us meet our obligations first.!
The principal newspaper opposing the Funding Bill was
the Richmond Whig, which largely reflected Mahone's views.
At this time, Mahone was involved deeply in railroad legisla-
tion and appears not to have taken a very active part in the
fight against the Funding Bill. The Whig did not go so far
as to call for repudiation or scaling down of the state's
debt--a position most Virginians of the period would not have

considered. But it did oppose the passing of any funding

legislation until a settlement could be made with West Virginia
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concerning that state's share of the debt. A few days before
the Funding Bill was passed by the Senate, the Whig explained
its position.

We are of those who sincerely desire
to fulfill every just obligation of the
Commonwealth, and to preserve its credit
free from every stain and every suspicion,
« « o We believe our people are willing to
assume two-thirds of the debt, and to pay
it as soon as they can. But an attempt to
saddle the whole upon them will be attended
with disastrous failure.!1

The day the Senate passed the Funding Bill, the Whig pleaded:
"West Virginia has signified her purpose not to consider the
question of paying any part of it before next winter. Let us

defer our action till then."12 Two days later, as the House

began debate on the measure, the Whig made its final appeal.

Members of the Legislature, who have
not as much lcad as they can carry, can
accommodate themselves by voting for the
stack-jobber's bill now before the lLegis-
lature. . . . The State is still made to
assume the whole debt. This is intended
for the benefit of the stock-jobbers--not
for the tax payers. . . . Members who
have a wise regard to their own and their
constituents' interest will not impose
this unjust and unnecessary burden upon
the State at this time.13

The Pearisburg Gazette also had reservations about
funding legislation being passed at the 1870-71 session. Its

pasition was stated in early February, 1871.

The payment of the State's indebtedness,
so called, is a vital question to the tax
paying community. We are willing to pay
Virginia's proportion, whatever it may be,
and, to do so, are willing to groan under
a heavy, but not an enormous taxation, If
Virginia has to pay the entire debt, let
it be done at any cost; but we protest
against the payment of any portion, until



the Federal Government is required to
contribute, and made a party. We believe
that Government is responsible to the
extent of its spoilation {sic] , and
Virginia and West Virginia only to the
amount of the assets of the 0Old State.14

Former Governor Henry A, Wise also called for a delay
in passing any funding legislation until the matter had been

ruled on by federal courts. Wise suggested:

Let us boldly take the stand that we
will not recognize or pay one dollar of
the debt of the old State of Virginia
until and unless forced to do so by the
federal Government., Let us compel the
creditors of the old State of Virginia to
take the initiative to assert their
rights against this State, if they think
they have any. . . . True, we may have to
assume, ultimately, a part of the debt
upon the dictation of the conquerer, but
it will certainly not be more than is now
proposed, or upon terms as hard and
humiliating; and if we accomplish no more
by the delay, it will give us opportunity
first to know what we really have to pay
with instead of foolishly guessing; and
secondly to gain a period of recuperation.13

Such a courss probably would have proved to have been

the best one. The Shenandoah Valley of New Market, however,

reflected what turned out td be the prevailing opinion of the
legislators~-~that West Virginia was responsible for a share
of the state debt, but that Virginia was obligated to make
provisions for payment of the whole debt as soon as possible.

In February, 1871, the newspaper noted:

The papers are discussing the
question of the State debt. We can see no
doubt of the proposition that Virginia is
responsible for the entire amount, . . .
The only arrangement that we can see
possible is to ascertain the amount which
West Virginia is due to Virginia as her
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proportion of the debt, and Virginia
must provide the best means in her
power for paying the entire amount.16
‘Governor Walker devoted a good deal of the financial
portion of his December 7 message to a review of the attempts
of Virginia to reach an adjustment with West Virginia on the
matter of the state debt. He concluded that, until a final
adjustment was reached, "it can only be regarded in the light
of a claim or asset of uncertain value, not in anywise
affecting our liability for the whole debt."17
The problem of what portion of the Virginia debt was to
be assumed by the new state was inherent in the formation of
West Virginia during the Civil War, and was not to be finally
decided until the United States Supreme Court handed down a
decision in 1915, The high court, after lengthy litigation,
figured West Virginia's obligation at $4,215,622.28 principal
and $8,176,307.22 accumulated interest. © West Virginia paid
its share by 1939.19 At the time of the 1870-71 legislative
session, however, it was not known when or whether West
Virginia would pay its portion of the old Virginia state debt.
When the constitution of the proposed state of West
Virginia was ratified in 1862, it provided for payment of
"an equitable proportion of the public debt of Virginia" as
it stood on Januaxry 1, 1861.2D After the war, Virginians had
hoped that West Virginia would return to the "Mother State."
The 1865-66 General Assembly futilely repealed the act giving

consent to the formation of the state of West Virginia.2

Then, on February 28, 1866, it passed a resolution noting



that "the people of Virginia deeply lament the dismemberment
of the '0ld State' and are sincerely desirous to establish
and perpetuate the reunion of the states of Virginia and
West Virginia."22
The General Assembly appointed three commissioners teo
go to West Virginia to discuss restoration, and in a more
practical vein gave them authority "to treat with West Virginia
upon the subject of a proper adjustment of the public debt
« « » due or incurred previous to the dismemberment of the
state and of a fair distribution of the public property."23
The Mountain State declined to appoint commissioners to meet
with Virginia's at that time, however, because of a pending
boundary suit and because Virginia had not yet been readmitted
to the Union.24
Under legislation passed in February, 1870, Governor
Walker appointed three Virginia commissioners again to meet
with West Virginia commissioners to adjust and settle the
debt portions.25 The Virginia commissioners went to West
Virginia and were favorably received by the West Virginia
Legislature, but West Virginia Governor William E. Stevenson
declined to appoint commissionsrs to meet with them. Mountain
State politics were in a turmoil at this time, primarily over
the issue of whether ex-Confederates should be allowed to vote
and hold office., In the fall of 1870, Democratic candidate
John J. Jacob was elected to succeed the Republican governor,

Stevenson.26 Walker told the General Assembly in his

December message that he believed the new administration to be
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installed in West Virginia the following March would repressnt
"the intelligence, integrity, and property of the stata."27
He called for the Virginia legislators to "at least, afford

the new administration the opportunity of manifesting its

intentions, and its appreciation of honesty and fair dealing.“2

Walker, however, believed the method of dealing through
commissioners was "too cumbersome, and will be attended with

n29 Instead, he outlined a plan of arbitration

too much delay.
which he urged the General Assembly to adopt. Should West
Virginia refuse to submit to arbitration, he said, the aonus
would then be on her and the case could be taken up by the
courts., He added, "I cann:t but believe that West Virginia
will promptly accept" the arbitration plan.30

Whatever course was taken, it was obvious that West
Virginia's share of the public debt was not likely to be
settled during the remainder of the 1869-71 General Assembly
session, "In the meantime," Governor Walker said, "our public
creditors are justly anxious for some action on your part
looking to a resumption of the payment of interest upon our
debt."31 His recommendation, in short, was to fund the
entire debt as of July 1, 1871,

A bill to provide for funding the public debt was
introduced in the House of Delegates by F. W. Mahood of Giles
County on the opening day of the 1870-T1 session.32 The
General Assembly, however, spent most of the first two months

of this session trying to work out an arbitration plan with

West Virginia as recommended by the governor. There was
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reason to believe West Virginia soon would assume her share
of the debt. Many Virginia legislators undoubtedly read an
editorial from the influential Wheeling Register which was
reprinted in the Richmond Dispatch in December, 1870. The
West Virginia newspaper was quoted:

It is generally conceded that some
portion of the State debt of Virginia is
justly chargeable to and should be paid
by West Virginia. This, we believe, has
been admitted here ever since the forma-
tion of the State, but a policy of
inaction has heretofore prevailed; not
denying the validity of the claim, but
staving off and postponing as long as
possible the disagreeable day of settle-
ment., We doubt whether this policy has
been either honorable or wise.

A resolution concerning arbitration of West Virginia's
portion of the debt was offered December 9 by Senator Charles
Herndon of Stafford, Spotsylvania, and Louisa. A (Conservative,
Herndon was chairman of the Committee for Courts of Justice
and had served in the 1865-67 House of Delegates. Whereas
Governor Walker's plan called for three arbitrators, Herndon's
resolution called for two to be selected by each state. It
authorized Walker to appoint George H. Pendleton of DOhio and
Judge Benjamin R, Curtis of Massachusetts as the arbitrators
for Virginia.34

Herndon's was only the first of many resolutions in
the Senate during December which were concerned with arbitra-
tion with West Virginia. On December 10, a resolution was
offered by Senator Edmund Pendleton of Botetourt, Roanoke,

Craig, and Giles stating that "the present commonwealth of

Virginia is neither legally nor equitably bound to pay the
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whole of the debt contracted by the commonwealth prior te

35

the year 1861." Two days later Senator Joseph A. Waddell

of Highland and Augusta“introduced a resolution which
represented the thinking of a number of Conservatives in the
1869-71 legislature-~that West Virginia should pay its portien
of the debt, but that Virginia was responsible for making
provisions to pay the debt as soon as possible, Waddell's
resolution was along the lines recommended by Governor Walker,
stating:

Resolved, That it is the duty of the
general assembly, without unnecessary
delay, to provide for the payment of the
public debt contracted prior to the year
1861, looking to the state of West
Virginia to pay into the treasury of this
commonwealth the portion thereof which,
upon a fair settlement, may be found due
from that State,36

An interesting substitute was offered two days afterwards
by Senator Edgar Snowden, Jr., of Alexandria, Fairfax, and
Loudoun. His resolution, which eventually was tabled, empha-
sized the belief that Virginia was obligated to pay the
debt--whatever the cutcome concerning West Virginia, It read:

Resolved, That while, in the opinion
of the general assembly, the present
commonwealth of Virginia ought not to be
considered legally or equitably bound for
the full amount of the public debt con-
tracted by Virginia prior to her dismem-
berment, nevertheless, if upon refusal on
the part of West Virginia to pay her just
proportion of the said debt, and upon a
decision of the proper judicial tribunal
against this state, the state of Virginia,
tenacious of her honor and pledged faith,
will assume and provide for the payment
of all her obligations.3
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A different approach was offered on December 15 by a
friend and supporter of William Mahone, Senator John E. Penn
of Montgomery, Floyd, and Patrick. Penn, a Conservative and
a Confederate veteran, wished to delay funding legislation
until provisions properly protecting Virginia could be written
into the state constitution.38 His resolution was referred to
Herndon's committee and was never reported back to the Senate
f‘loor.39
Before the Christmas recess, the question of arbitra-
tion with West Virginia had been boiled down largely to
resolutions developed by Herndon's and Waddell's committees,
A substitute resolution reported from the Committee for Courts
of Justice on December 21 was the basis for a joint resolution
finally approved in February.40 The joint resolution, as
signed into law by Governor Walker on February 11, 1871,
authorized the governor "to tender to the state of West
Virginia an arbitration of all matters touching a full and
fair apportionment between said states of the said public

debt."41

It noted in the preamble that the constitutions of
both states imposed the duty on their legislatures to provide
for adjusting the proportion of the public debt contracted
prior to January 1, 1861, and noted that "it is essential to
the financial interest of Virginia that said settlement should
be obtained as soon as practicable." The governor was to
appoint two arbitrators, not Virginia citizens, to meet any

two arbitrators selected by West Virginia who were not citizens

of that state. The arbitrators, if they desired, could appoint
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an umpire.42 The arbitration resolution was basically what
the governor had sought, but it turned out to be seo much
wasted effort when West Virginia rejected arbitration on the
ground that citizen commissioners from the two states would
be more familiar with the case. West Virginia appointed three
commigssioners to go to Richmond to look into documents
concerning the debt, but information sought from Virginia's
second auditor was refused and Governor Walker refused to
appoint commissioners to deal with the West Virginia
commissioners.43

Possibly West Virginia would have been willing to
negotiate with Virginia commissioners in 1871, but how much
of the debt would the Mountain State have been willing to
shoulder? Certainly not the one-third arbitrarily assigned to
West Virginia under the Funding Bill as it developed. Many
West Virginians already may have adopted the view prevalent
by the latter part of the 19th century--that the Mountain State
owed very little if anything to the "Mother State.”

Francis H, Pierpont shed some light on the West Virgin-
ians' attitude toward the public debt in a letter to the
Richmond Whig in 1887. Pierpont had returned to his native
West Virginia after his term as provisional governor of
Virginia ended in 1868, but he had remained interested in
both Virginia and West Virginia politics, Writing from his
Fairmaent home more than fifteen years after the Funding Bill
had besen passed, and at a time when no agreement on the public

debt had yet besn reached between Virginia &and West Virginia,
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Pierpont said "there is a prevalent opinion among the best
informed men in the State that in equity West Virginia owes
but little, if any, on the old State debt."*® He pointed out
that his fellow West Virginians were of the opinion that about
all of the money for which bonds were given was expended in
what is now Virginia, and added:
A gentleman of high intelligence, and
who has had opportunity of knowing . . .
stated in the presence of the writer . . .
that upon an equitable settlement between
the two States, taking into account
receipts and disbursements, West Virginia
would not owe one cent, and he thought
the balance would be against the old
State. This is a general impression among
the people. . . . No prudent man would
submit a matter of demand to arbitration,
when he was satisfied that he did not owe
anything, and run the risk of being
adjudged to pay a large sum by the con-
servatism, if nothing worse, of the
arbitrators. This is about the sentiment
of West Virginia on the subject.45
Pierpont also pointed out that West Virginians felt
they had made considerable sacrifices to the Union during the
war (in men and money), and that the state had not the ability
to pay on the old state debt., "Her taxes are about the same
on the dollar as in Virginia," he wrote, "and the people feel
this is a burden."46 It was Pierpont's opinion that Virginia
"should never have agreed to pay one cent on the debt, until
the bondholder had agreed to a fair and equitable @ontribution
to be deducted from his bond, in proportion to the losses of
taxable property, sustained by the people."47
That West Virginia leaders of the Civil War period and

the following generation felt strongly that the trans-Allegheny



counties had been inexcusably slighted in Virginia's ante-
bellum internal improvements program was noted by Robert F,
Hunter in his 1961 study of the turnpike movement in Virginia,
These men pointed to the fact that the General Assembly had
voted thousands of dollars for western turnpikes, while at the
same time voting millions of dollars for eastern railroads,
Although the General Assembly finally oriented the state's
internal improvements program toward more equitable distribu-~
tion after 1855, the change was too little and too late.
Hunter concluded that the record appears to justify the West
Virginians!' complaints.4

Two earlier studies raised doubts that Virginia actually
intended to work out a final debt solution with West Virginia
in the 1870s. In a 1953 study of the life of James Gaven
Field, John Hammond Moore claimed that Virginia made only half-
hearted attempts to work out a debt solution with West Virginia.
Moore said the Conservative leasders feared that West Virginia,
in return for sharing the debt, might have demanded--with good
reason--a corresponding portion of the 0ld Dominion's financial
assets.49 And a 1913 study pointed out that, under the 1871
Funding Bill, West Virginia was assigned one-third of the debt
as of 1871--not as of 1861, As Virginia claimed not to be
liable for the one-third charged to West Virginia, the study
noted, it was to the advantage of the 0ld Dominion never to
reach a settlement.sD

Many West Virginians, as Pierpont pointed out, did

indeed feel that taxes collected in the trans-Allegheny area
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had more than equalled the internal improvements given that
area, It is easy to see why West Virginians were hesitant
about submitting the problem to arbitration, although that
probably would have been the wisest course, That Virginia
did not intend to work out a final debt solution with West
Virginia does not seem likely, at least before 1871, Virginia
initiated several proposals on the problem between 1866 and
1871, none of which was accepted by West Virginia,

The issue of West Virginia's share of the public debt
played an important part in the debate on the Funding Bill,
but Governor Walker and the pro-funder legislators felt it was
imperative to pass legislation that would restore the state's
credit and resume payments of interest on the debt as socon as
possible., "So long as our state credit remains in a condition
of dishonor," Walker told the legislators, "it is idle to hope
for that prosperity and development, that influx of capital
and population, so much needed and so ardently desired, I
trust that you will take this subject into immediate consider-
ation, and act in a manner commensurate with its great
importance and the vast interests involved."51

The governor excused the legislature for not acting
earlier on his financial proposals, but said time was now of
the essence. "The great duty incumbent on you of organizing
the state government, and adapting our laws to the new
constitution,”™ he said, "may be regarded as a reasonable
excuse for your non-action in this behalf at your last session.

But that excuse no longer avails, The time has arrived when
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you must grapple with this question."52 Walker did not want

legislation providing only for immediate and temporary payment
of the interest. "What I do most earnestly urge," he said,
"is that you take immediate action looking to the resumption
of the payment of interest by the state at a certain day, not
in the distant future.”53 He then outlined his proposal,

I would recommend that provision be
immediately made for the funding of the
whole debt, principal and interest, in new
bonds of the character mentioned in my
message of the 8th of March last, bearing
date July 1, 1871. The first semi-annual
interest will then fall due January %,
18723 and, in my opinion, that is as early
a period as it will be prudent to under-
take the payment of full interest regularly.54

The governor also called for the practice of strictest economy
as well as increased taxes in order to underwrite the fFunding
Bill's provisions, the public school legislation, and the
routine outlays of state government. He said:

With an impoverished people on the
one hand, and anxious, needy, deserving
creditors on the other, it more than ever
becomes us to practice the most rigid
economy in all departments of the govern-
ment. Hereafter, our annual legislative
expenses ought not to equal one-half of
the cost of your last session. 1 hope
also, under the reforms already initiated
and to be initiated, to sese our ‘'criminal
charges' and the expenses of our peniten-
tiary reduced more than one-half, In view
of these and other reductions in our
annual expenses, and the increased and
increasing subjects of taxation and
ability on the part of the people to
respond therseto, I am satisfied that we
can and ought to resume the payment of
interest as early as the 1st of January,
1872,99



A major factor in the belief that Virginia could
provide for funding the entire debt--leaving West Virginia's
share to be determined later--was a widespread optimism over
the prospects of Virginia's complete physical and financial
recovery in the near future. Governor Walker had estimated in
his financial message of March, 1870, that $3,310,000 would be
required annually to pay the current expenses of government,
to meet the annual interest on the public debt under his
proposed funding legislation, and to operate the new publié
school system, This, he admitted, "will compel us to raise
$1,557,601.63 more than was paid into the treasury in the last
fiscal year."56 But he was confident it could be done. Walker
said the sum total of real and personal property in Virginia
in 1870 was $723,115,589, on which $2,892,462 could be raised
by an increased tax rate., He said the revenue could be
increased to $3,364,255 by adding the interest on securities
held by the state, and by the taxes on oysters, licenses, and
income--exclusive of any tax on railway and other improvement
and transportation corhpanies.s7

Walker's estimates obviously were based on 1860 totals,
as 1870 figures were not yet available at the time of his

58 The United States Census for 1860

March financial message.,
showed a "true value" of $793,249,681 for real and personal
property in Virginia.sg Walker's estimate for 1870 was only
about $70,000,000 below the 1860 figure, and certainly did

not adequately cover the losses suffered by Virginia from the

separation of West Virginia and the abolition of slavery. A
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report compiled by the state auditor in December, 1870, at

the request of the Senate showed a total of $585,099,382 for
real and personal property in Virginia in 1860, and that
included slaves.60 The report estimated the value of taxable
real estate and personal property in Virginia for 1869 at
$348,520,347, or less than half the figure of the governor's
1870 estimate.61 The auditor's estimate probably was on the
conservative side; the federal valuation for real and personal
property in Virginia for 1870 was 3409,588,133.62 At any
rate, Gavernor Walker's estimate was too high,

Why were the governor's figures so exaggerated? Was it
the ignorant or naive estimate of an overly aptimistic
administrator caught up in his plan for the restoration of
Virginia prosperity? Or were the figures purposely inflated
to persuade legislators that Virginia could afford the funding
legislation--and thus fill the pockets of the bondholders and
their friends? The latter viewpoint was the one held by many
anti-funders, especially after the failure of the funding
legislation in the late 1870s and 1880s., And it also was
adopted by some scholars,

Audrey Cahill, in her biography of Walker in 1956,

said there "is no doubt Walker was himself personally interested

in Virginia bonds," and that it "is no exaggeration to say that
he devoted his entire life to the advancement of Gilbert

Carleton Walker."63

An earlier scholar, William C. Pendleton,
said Walker and his brother "were holders of an unknown amount

of the bonds," that the governor was personally interested in
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the passage of the Funding Bill, and that "many persons then
thought, and many now believe, he was influenced by improper
motives."64 John E. Massey--the famous "Parson" Massey of
Readjuster note-~later wrote in his autobiography that the
governor and his brother, Jonas, were believed to have invested
largely in Virginia bonds.65

On the other hand, Charles T. O'Ferrall (who entered
the General Assembly in December, 1871, as an anti-Funder and
later served as governor of Virginia) wrote in his recollections
that Walker was "true to the people . . . and was loyal to what

he believed to be the best interests of the State."66

Charles
C. Pearson, in his study of the Readjuster movement, pointed
out that extravagant optimism and sympathetic appreciation of
state pride "gained the heartiest commendation of the press"
in this periocd, and noted that almost the entire state press
and the outside world endorsed the restoration of credit
pelicy as economically correct.67
Thus, there is a possibility-<but no proof--that
Governor Walker was the holder of an undetermined amount of
Virginia bonds. But how much would such bonds be worth
should Virginia default on the funding legislation? And would
Walker have risked his considerable national political
ambitions on a quick financial deal that would ultimately be
disastrous to his reputation as an administrator and planner?68
Governor Walker's program depended on whether Virginia

was able to raise the annual revenue needed, How realistic

were his revenue estimates? The governor had estimated an



annual need of $3,310,000 and had claimed that $3,364,255

could be raised under his policies. This appears reasonable,
if his property valuations were correct and if Virginians were
willing and able to take on an increased tax rate. In 1860,
the state had produced a revenue of $4,182,510.27 with a rate
of forty cents per $100 valuation on property.69 Walker had
called for an increase to fifty cents per $100 valuation, a
recommendation the General Assembly complied with in the spring

70

of 1871. He also had been successful in getting through an

income tax of two and a half per cent on incomes over $1,500.71
Along with other taxes, this would appear to be enough to raise
the necessary revenues,

Revenue for the fiscal year ending October 1, 1870
(before Walker's program went into effect), totalled only

72

$1,487,353.84. For the fiscal year ending October 1, 1871

(during part of which the governor's new tax program was in

73 This

effect), it made an impressive jump to $2,781,851.94,
was still more than half a million dollars short of the
governor's estimate, however, and the seriousness of his
exaggeration of property values was becoming apparent.

Even now it is difficult to get exact totals for
finances of the 1870s because of the lack of uniformity in
bookkeeping methods and the informality of many reports., In
the area of state revenues and disbursements, canflicting
totals can be found according to the date and source of the

report, so the legislators of the 1870-71 session might be

excused if they were confused about which estimates to believe.

11
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It is doubtful that many of them devoted much time to a study
of the governor's financial proposals, involved as they were
in the bitter railroad legislation, the problem of whether to
sell the remainder of the state's interest in internal
improvements, and the myriad of other routine and extracrdinary
problems of the 1870-71 legislative session, Some, of course,
devoted more time and energy than others to the funding
legislation, A few followed the lead of the Richmond Whig
and former Governor Henry A. Wise in advocating that Virginia
postpone funding legislation until it was clear what West
Virginia was going to do about her share.

More than half of the legislators, however, believed
some action should be taken during the 1870-71 session regarding
the state debt., Some simply followed the lead of Governor
Walker or believed Virginia did indeed have sufficient resources
to provide for payment on the debt. Some, full of state pride,
felt the only honorable thing for Virginia to do was to
acknowledge the debt and make provision for its payment. At
least a few undoubtedly found it to their personal financial
advantage to push through funding legislation.74 Had more of
the prewar leaders been present in this legislature, it is
probable that there would have been more discussion of the
funding legislation and quite possibly a postponement of any
such legislation until a later General Assembly session.75

When he called on the legislators to "take this subject
into immediate consideration" on December 7, Governor Walker

referred to the recommendations made in his March 8 message,
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At that time he had recommended

the funding of all the liabilities of the
State, except the sterling debt, including
principal and interest, matured and
maturing » . . into one uniform class of
new bonds ., . . to run from ten to thirty
years, at the option of the State, with
interest, payable semi-annually. . . . As
coupon bonds are always several per cent,
higher in the market than registered, all
the new bonds issued should be coupon
bonds, and the coupons at and after maturity
I would make receivable for all debts and
demands of every kind and character due
the State.76

The governor claimed that tax-receivable coupons would have the
advantage of adding to the state's currency, as they would be

used by the people as money and pass from
hand to hand in the ordinary business
transactions of life as readily as a bank-
note or greenback. Thus you will annually
furnish the people with a considerable
volume of redeemable currency, and at the
same time confer a lasting benefit upon

them by restoring the credit of the State. ((

The primary change the governor made in his December message was
to set back the date for issuing the new bonds from January 1
to July 1, 1871, Concerning this change, he said:

In March last 1 was of the opinion
that we might safely undertake to commence
the payment of interest on the 1st of
July, 1871, but the heavy expenses incident
to the reorganization of the state govern-
ment, and the lengthy first session of the
legislature, the prevalence of a blighting
drouth in one section of the state the past
season, and the devastations of terrible
floods in the James and Shenandoah rivers,
have so crippled ocur treasury and our
people that I am satisfied a postponement
to the 1st of January, 1872, is necessary
and advisable, 78



Delegate Mahood's funding measure, introduced on the
day of Governor Walker's message, was referred to the Finance
Committee, as was a bill of Delegate John M. Hudgin of Caroline
County to provide for payment of a portion of the interest on
the public debt.79 Neither was reported back to the House
floor, as they were superseded by the Senate's version of the
Funding Bill. The only other action on the public debt in the
House before it toock up the Senate's bill was the presentation
of two memorials,

On December 15, Delegate Marshall Hanger of Augusta
County presented a memorial "of eight ladies of Virginia,

praying resumption of interest on the public debt."aU

Delegate
Alexander B. Cochran, also of Augusta, presented a memorial on
February 7, 1871, "of foreign bondholders asking the payment
of interest on the debt of the 5tata."a1 Both memorials were
referred to the Finance Committee headed by Cochran, Hanger
and Cochran both were influential funders, lawyers, and
Confederate veterans, In the succeeding General Assembly of
1871-73, Cochran moved to the State Senate and Hanger was
elected speaker of the House.82
Senate action on funding legislation began on December
9, when it was resolved that "so much of the governor's
message as refers to the subject of finance, be referred to
the committee on finance."83 That committee was headed by
Joseph A, Waddell, another Augusta County resident and funder.
Waddell was active in the resolutions concerning arbitration

over West Virginia's share of the debt.84
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On December 13, Senator Thomas P, Fitzpatrick of
Nelson and Amherst introduced a resolution calling for the
auditor of public accounts to furnish the Senate with
information including the population, number of slaves,
number of acres of land, and value of taxable property in
Virginia and West Virginia in 1860. The resolution also
requested information on the amount of the public debt at
the commencement of the war, the amount at the close of the
war, and the amount (including interest) as of January 1,
1871, It further asked for information on the value of the
taxable real estate and of taxable personal property in

85 This information was made available to

86

Virginia for 1869.
the Senate the following day.
The memorials praying resumption of interest on the
public debt, introduced in the House by Hanger and Cochran,
also were presented in the Senate. The one from "eight
ladies of Virginia" was introduced December 15 by Waddell,
and the one from "foreign holders" of Virginia bonds was pre-
sented Februaryl6 by Senator Abel T. Johnson of Accomack and
87

Northampten. Both were referred to the Committee on Finance,
Apparently as a result of the auditor's report he had

requested, Fitzpatrick introduced a bill on December 19 "to

provide for the assumption and payment by the present state

of Virginia of her just and equitable share of the public

debt, contracted by the state of Virginia previous to the

17th day of April, 1861, with the legal interest thereon."BB

The bill was read a second time the following day, but was
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referred to the Finance Committee on January 23 and was not
reported to the floor again.89

The measure that eventually became the Funding Act
was introduced by Finance Committee chairman Waddell on
March 2, 1871, as Senate Bill Number 274, entitled, "A bill
to provide for the funding and payment of the public debt."90
After being read for the second time on March 9, the bill
was tabled temporarily as the Senate took up other pressing

91

matters., It was taken up again at the evening session on
March 14. That evening and the following day numerous sub-
stitute passages were proposed, most of them dealing with the
percentage of interest Virginia was to be required to pay. At
the evening session March 15, Herndon offered a substitute
passage that would require Virginia to pay only two per cent
interest semiannually "until there is a settlement between
this state and West Virginia."92

Senator Pendleton tried to obtain an amendment stating
that the General Assembly did not intend, "by the payment aof
interest as hereinafter provided, to decide the question
whether the commonwealth is responsible for the payment of

the whole of the public debt or not."93

But his proposal was
turned down, 21-10. Herndon's substitute passage alsoc was
defeated, 17-15.%%

The defeat of Herndon's proposal was particularly
noteworthy. Had it passed, the interest provided for in

the Funding Bill would have been only two per cent semi-

annually until West Virginia's share of the debt was determined,



and that might well have been within the capabilities of
Virginia's resources. Herndon's proposal had the support
of eleven Conservatives and four Radicals (three of them
black), but it was opposed by thirteen Conservatives and
four Radicals (including one black). Sixteen of the seven-
teen who voted against Herndon's substitute proposal
eventually voted for the Funding Bill, and the other one
did not vote on that measure. Of the fifteen who supported
the two per cent proposal, eight eventually voted against
the Funding Bill, five voted for it, and the other two did
not vote on the measure,

On Saturday, March 18, Senate Bill Number 274 was
read a third time and was passed by a 25-10 margin.95
Combining to pass it were seventeen Conservatives and eight
Radicals (three of them black). It was opposed by nine
Conservatives and one Radical (a black). The only Radical
in the General Assembly to vote against the Funding Bill
was John Robinson of Cumberland, Amelia, and Nottoway. His
motive is nbt known, 0One of the more economically substantial
members of the black contingent in the General Assembly, the
forty-eight-year-old Cumberland County native had been born
free and had been a property owner since 1857. He operated
a tavern at Cumberland Court House, serving meals and
supplying rooms to white customers.96 Robinson had been a
delegate to the 1867-68 constitutional convention. He voted
for consolidation and for the bill to sell the state's
remaining railroad interest during the 1870-71 legislative

session,
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Geographically, the Funding Bill drew heavy support
in the Senate from all sections but Southwest Virginia.
Tidewater and Southside senators gave it 12-3 approval, and
those from the Piedmont, the Valley, and Northern Virginia
approved it 12-2, But senators from Southwest Virginia
opposed it 5—1.95 Probably the Southwest Virginia vote
reflected a regional feeling similar to that of West Virgin-
ians. Except for the Virginia and Tennessee Railroad,
habitually poor Southwest Virginia had little to show in the
way of internal improvements from the antebellum period, and
its residents were not inclined to pay extra taxes to pay off
the debt. The fact that the Virginia and Tennessee, an
integral part of the A. M. and 0., ran through the area may
have contributed also to the anti-funding feeling. Mahone
was opposed to the funding legislation and he was influential
along the line of his railroad, At any rate, Southwest
Virginia was the first section avidly to oppose the funding
legislation, and it was a hotbed of the later Readjuster
movement,

The only Southwest Virginia senator to vote for the
Funding Bill was Pendleton, who also had been the only
Southwest Virginia senator to vote for the bill to sell the
state's remaining interest in railroads. Pendleton voted
from the conviction that the public debt was a sacred charge,
in line with "old Virginia" notions. He was one of only four
Virginia senators who voted against the 14th Amendment in

1869, and he once wrote to Mahone that he cast his votes
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conscientiously, not being "one of those who have much

respect for or fear of the Vox Poguli."98

About four years
after the Funding Bill was passed, Pendleton wrote:
Neither I nor any member of the General

Assembly who voted for the funding bill

supposed we were preparing a bed of roses:

for the people of Virginia. We attempted,

to the best of our ability, to put the

public debt in such shape as would be most

available to the creditors of the Common-

wealth and least burdensome to its people,

consistently with the preservation of

plighted faith.99

Senate Bill Number 274 was sent to the House of Dele-

gates immediately after passage by the Senate, and Speaker
Zephaniah Turner laid it before the House as a matter requiring
immediate attention. It was read twice and referred to the

100 4 friend of

Committee on Finance headed by Cochran.
Mahone's, Cochran had been one of the leaders in the fight
for the consolidation bill, and had voted against the measure
to sell the remainder of the state's interest in railroads.
But he differed with Mahone on the Funding Bill.

The Funding Bill was reported out of committee on
Monday, March 20, two days after it was sent to the House,
No action was taken on it for three days, as the House took
up other pressing matters. On Thursday, March 23, amendments
were offered by Speaker Turner and by Delegate Blake L.
Woodson of Alleghany and Craig, but both ultimately were

turned down.101

Actual debate on the measure began on
Friday, a day of much activity.
The first problem was whether to suspend, during

consideration of this crucial bill, & resolution that limited



speeches to fifteen minutes with ten-minute extensions.
Delegate John A. McCaull of Roanoke County moved that the
speech restriction be lifted during consideration of Senate
Bill Number 274, and his motion drew 68-37 support. But that

was short of the two-thirds majority needed to suspend the

102

resolution, Delegate Stephen V, Southall of Albemarle

Gounty, however, did get a motion approved lengthening the

debate limit from fifteen to thirty minutes.103

Most of the House debate on the Funding Bill concerned
the share of the debt West Virginia should pay, and whether
Virginia should take responsibility for that share until West
Virginia paid. Speaker Turner took the lead in trying to

push through an amendment relieving Virginia of any responsi-

104

bility for West Virginia's share. He called the Funding

Bill "far more important than any other we have been called

to consider during our whole term of service here.“105

Turner believed that Virginia lawfully did not have
to pay a single penny on the debt, saying:

I maintain, and I do it without the
fear of refutation, that Virginia is not
legally bound to pay one dollar, either of
the principal or interest of this debt.
States may sue each other, but individuals
cannot sue States, and therefore it is,
that there is no legal obligation whatever
existing upon the people of Virginia to
pay any portion of this debt; it is a
question entirely of conscience and morals,
and in that view of the question I propose
to consider it.10

If Virginia did choose to pay off the state debt, Turner

insisted that West Virginia pay one-third. He noted that "the
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whole of the principal of the debt was created before the
dismemberment of the State"™ and that in the twenty years prior
to January 1, 1861, "not one single large appropriation was
made, not one single large item of the debt created . . . that
was not done by the aid of Western votes . . . and thus, sir,
the people of West Virginia are equally bound with the people
of Virginia to pay their just proportion of this debt."107
He did not, however, say what percentage of the money used for
internal improvements actually had benefitted the trans-
Allegheny region.

That West Virginia owed some portion of the prewar debt
seems a reasonable assumption, but whether the arbitrarily
selected one-third portion was fair certainly is debatable.,
West Virginia's population was about one-third of Virginia's
in 1870, but was only about one-fourth of the population of

the 0ld Dominion in 1860.108

Yet Turner said West Virginia
should be held responsible for one-third of the debt as of
1871--not 1861. He said the whole debt of the state, principal
and interest, on January 1, 1871, was $47,390,840, to which
must be added interest paid by Virginia during and since the

war, bringing the total to $54,471,326.109

Turner proposed
that Virginia assume two-thirds of the debt, or $31,580,560,
plus the paid interest of $7,080,486, leaving West Virginia
to assume $15,B11,240.110

The speaker did not, however, believe either state was
bound to pay interest on the portion of the debt held outside

Virginia during the Civil War. He said non-Virginia residents
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held "one-~half or more of all bonds and other evidences of
the State debt" on January 1, 1861, and that these bondholders,
"according to well settled principles of international law
'‘alien enemies' of Virginia" during the war, "are not entitled
to demand any interest upon those bonds for the period the war
existed, and until peace was established between the belli-

111

gerent parties," Thus, deducting the war-time interest,

the balance of the whole debt would be $41,190,840, with
Virginia to assume $31,580,560 and West Virginia $9,610,280.''2
This still would leave West Virginia paying nearly one-third
of the total,

Turner said the gentlemen "on the other side" say
"the funding bill of 1866 has closed this question as to war
interest, and we cannot now reopen it, that we have waived
our rights as to interest. . . . I do not think we have
waived any of those rights."113 The debate was interrupted at
this point by Delegate John R. Popham of Highland County, who
proposed that the Funding Bill be sent to the Committee for
Courts of Justice "with instructions to ascertain and report
whether the public securities, or any part thereof, of the
Commonwealth of Virginia, be liable to interest for the period

nlld

of time embracing the late war. This was approved by a

vote of 65-45, and the debate was halted for the day.115
The chairman of the Committee for Courts of Justice,
Stephen V. Southall of Albemarle, favored Walker's version of

the Funding Bill, His committee reported the bill back to the

floor the following day with the opinion that "the public
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securities of Virginia are liable to interest for the period
of time embraced in the late war, except so far as the same

has already been settled, either by payment or by a new

obligation under the funding acts of 1866 and 1867."'16

The debate was resumed two days later, on Monday, when
Turner lamented the "terrible load of infamy and shame which

the gentlemen on the other side have attempted to cast upon

17

me," He said he still believed the state was not responsible

for wartime interest and denied that the legislation passed by
the 1865~67 General Assembly, of which he was a member, had
- made Virginia responsible for that sum. He hypothesized:

Suppose the Legislature of 1866 did
waive the right of the State to demand this
deduction for the war interest, and suppose
this was done, either through ignorance of
the rights of the State, or by a mistake
as to those rights., . . . would not a court
of conscience and morals relieve the people
against these obligations?118

Besides, Turner contended, there were special circumstances
surrounding the 1866 legislation.

I well remember, sir, under what
circumstances, and for what reasons the
resolution of 1866 was passed., A feeling
of alarm existed in the minds of many of
the citizens of the State that the legis-
lature would pass some act either of
partial or absolute repudiation of private
debts, and it was mainly for the purpose
of removing those apprehensions and
allaying those fears that the legislature
solemnly declared it would pass no such act.119

Turner took exception to a statement by Cochran "in
behalf of the 'impoverished, suffering, starving class.'" One
would have concluded from Cochran's remarks, said Turner, that

widows and orphans "were much the largest, if not- the only
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holders of the State debt. Actually, Turner contended,

only a little more than two million dollars worth of Virginia

bonds were held in the names of guardians of infants, trustees

of married women, and women in their own right.121

Cochran apparently had reiterated Governor Walker's
remarks that many Virginia bonds "are held by the trustees and

guardians of widows and orphans dependent for subsistence and

education upon the income from this source. But the

governor, in his December message, had not appealed for funding
legislation just in behalf of widows and orphans. He had said:

Much of the debt is held in both this
country and Europe by original investors in
the same, at the highest market value when
created, It is true that since the war many
holders of Virginia bonds, including numbers
of our own citizens, have been compelled
from necessity to part with them at a
ruinous depreciation., The bonds thus sold
are doubtless held by speculators, who
obtained them at half or less than half
their par value; but does this fact, in any
respect, affect our liability for the debt
or afford any excuse or justification what-
ever for our violation of plighted faith?
Certainly not. The bond held for the
benefit of the poor orphan and the bond
owned by the rich speculator are of equal
dignity and equally binding upon the
state, . . . But it matters not where or by
whom our bonds are held, or at what rates
they were obtained, so far as your duty is
concerned., That duty is to reinstate our
dishonored credit. The people of this
commonwealth will never permit the
blighting stain of repudiation to tarnish
her escutcheon, 123

How much of the Virginia debt was held by Virginians in
1871 and how many of the bonds had passed into the hands of

speculators is impossible to determine. Unfortunately, no



125
complete list of bondhelders appears to be in existence for
the 1860s and 1870s. Virginians never held as many as half
of the bonds, however, and may have held as few as one-fourth

in 1870.124 The Pearisburq Gazette reported in January, 1871,

that $12,000,000 of the registered debt "is held by citizens
in the State and $16,000,000 by citizens out of the State and
foreigners. The coupon debt of $19,000,000 is held by citizens
out of the State and foreigners."125 William L. Grenoble, in
a 1937 study of the Virginia debt, said that in 1870 about
$12,000,000 was due citizens and corporations within the state;
about $23,000,000 was due citizens of other states, principally
in the North; and the remaining $12,000,000 was due investors
in England and Europe.126

The fact that only about a quarter of the state debt
was due citizens and corporations of the 0ld Dominion (and,
further, that Virginia bondholders represented only about two
per cent of the state's population) had considerable bearing
on opposition to funding legislation. Many persons who had
lost property in a war for which they did not feel responsible
felt it was only reasonable for bondholders to share some of
the losses, particularly if they lived in the North or in
Great Britain. The feeling against speculators became
increasingly bitter as the shortcomings of the Funding Bill
became evident in later years.

John E, Massey, one of the leading Readjusters, later

charged that many Virginia bonds were sold for eleven dollars

on the hundred right after the war, and that Governor Walker
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and his brother were believed to have invested heavily in

Virginia bonds at those figures.127

This statement, like many
others by "Parson" Massey, appears to be an exaggeration.
Virginia bonds had dropped from nearly par in 1860 to forty

by the end of the Civil War, and there is little doubt that
speculators purchased a number of them at low prices in the
first two years after the war.128 But the figure given by
Massey was considerably below the norm.

Governor Walker's contention that it made no difference
whether the bonds were held by the original investors in 1871
followed the precedent of 1790, when Alexander Hamilton's
proposal for the new federal government to fund the domestic
debt had been approved., At that time, James Madison's proposal
to discriminate between original bondholders and subsequent
purchasers had been rejected in the House of Representatives
by almost three to one.129

Turner's contention that Virginia was not responsible
for paying wartime interest was more disagreeable to other
delegates than was his insistence that West Virginia pay one-
third of the debt. Delegate John H. Guy of Richmond claimed
that the Turner amendment would "blast cur credit, both State
and individual; destroy our commerce, close our factories and
mines, paralyze all our industrial enterprises, and bring

woes unnumbered upon our people."130

Turner responded that
Guy's proposal "is to save our credit and foster and stimulate
all our industrial interests, by adding to the burthens of our

people eight million dollars, not one cent of which, in my



judgment, are they liable for, or ought to pay. My plan
is to relieve the people of this unjust demand; and I am

content to leave it to the future to determine who is

right."131 Turner showed considerable prescience in adding

that

when the people come to know that these,
their present champions, propose to tax
them now in the sum of two million dollars
annually for interest on the public debt,
and are supporting a plan which in a few
years at most will add a million more to
this taxation, and necessitate an annual
tax of . . . one dollar per hundred upon
all assessed property of the State to pay
this tax, with additional taxes for the
support of schools and the orxrdinary
expenses of government, they will not be
satisfied with these empty and unmeaning
appeals about honor and fame, and they
will visit the fullest measure of their
condemnation upon all who have had part
or lot in fastenin? this iniquitous
measure upon them, 32

If his amendment was defeated, Turner said, then "will you hear
the cry of repudiation--not partial, as this plan is charged to
be, but total and absolute repudiation; and it is to save the
State from this great calamity--the greatest, I think that
could befall it--that I have offered the pending proposition.
The House then voted on Turner's proposed amendment,
which stated that Virginia "is not and will not be bound, in
any manner or form, for the payment, now or at any future
time," of the one-third share of the debt assigned to West
Virginia, "but this is without any prejudice to the rights
of the holder thereof to demand payment of the same of the
134

State of West Virginia," The amendment drew the support

of only eleven Conservatives and three Radicals (all black),
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and was defeated 88-14.135

Eight of the Conservatives who
supported Turner's amendment eventually voted against the
Funding Bill, The three Radicals and two of the Conservatives
voted for it, while one Conservative did not vote on the
measure,

With the defeat of the Turner amendment, Delegate
Archibald Graham of Rockbridge County proposed that the Funding
Bill be recommitted to the Finance Committee for further infor-
mation. Among other things, he wanted the committee to
determine the exact amount of the public debt (principal and
interest) as of January 1, 1872; the amount of taxable property
(excluding slaves) owned by Virginia and by West Virginia at
the time of their separation; the amount of the public debt
Virginia owed, adjusted on the basis of the taxable property
of each state; and the amount of tax on the $100 of property
that would be required to pay the ordinary expenses of the
state government and to pay six per cent interest on the
public debt.136 After some parliamentary maneuvering, the
proposal was defeated at the evening session, and no more
major action was taken on the bill that night.

On Tuesday, March 28, Delegate John W, Daniel of
Campbell County tried to insert another amendment relieving
Virginia of any responsibility for West Virginia's share of
the state debt, but it was defeated.137 Daniel then tried to

insert an amendment cutting out the tax-receivable feature of

the bonds to be issued under the Funding Bill., He proposed
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that the certificates authorized by this
section to be issued are intended to be
mere certificates of fact, and shall not
be construed to be certificates of debt,
and shall not be received or receivable
by the State of Virginia in discharge of
any debt or abligation to said State for
which certificates of debt are receivable.138
This important amendment drew considerable support, but was
defeated 66-50.139
With the defeat of Daniel's amendments, the debate on
the Funding Bill came to an end in the House, Delegate McCaull
moved that the bill be voted on. This was approved 61-52, but
before a vote was taken on passage, the House adjourned until
8 p.m. Much has been made of this by some historians and
opponents of the Funding Bill, because the 61-52 margin was not
sufficient to pass the measure--lacking a constitutional
majority by nine votes.140 There are charges that a recess
was taken for the purpose of changing votes, and that several
Negro members in particular were bribed to change their votes.141
The record does not support such allegations. In the
first place, a delegate who voted against taking an immediate
vote on the measure still might have cast a favorable vote if

the vote had been taken immediately--or vice versa.142

Secondly,
the recess occurred at the normal hour of 3 p.m., Each day at
this stage of the 1870-71 session, the House normally recessed
from 3 p.m. until B8 p.m. Finally, a breakdown shows that,

while fifteen persons who voted against the pending question

on passage in the afternoon did change and vote for the measure

that night, all but one were Conservatives. The lone Radical
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who changed his vote from no to yes, David Thayer of Nansemond
County, was white. No blacks changed their votes during the
recess, This does not, of course, mean that there was no
bribery., Probabilities are that some did occur, and these
charges will be taken up in more detail below,

At the evening session of March 28, Delegate William R.
Winn of Hanover County made one final effort to stave off the

143

final vote on the Funding Bill. He moved for a reconsider-

ation of the vote by which the pending question had been

144

approved in the afternoon, but was turned down 69-49, The

Funding Bill, in the same form as passed by the Senate, was

then read a third time and was passed 78-42.145
The Funding Bill was passed in the House by a combination

of thirty-eight Radicals, thirty-seven Conservatives, and three

True Republicans., This included twenty-one black members,

three of them Conservatives. All but one of the forty-two

votes cast against the measure were by white Conservatives.

The other was cast by a True Republican, Delegate William

F. B. Taylor of Patrick County. Taylor was a forty-three-

year-old native of Patrick County who had served in the House

in 1865-67 and in the 1867-68 constitutional convention.146
Support of the Funding Bill was heaviest in Tidewater

and Southside Virginia., Tidewater delegates voted for it

20-2, and Southside delegates gave it 26-10 approval.147

Sentiment was split in the Northern Piedmont, the Valley, and

Northern Virginia, but delegates from those regions gave the

bill 27-20 approval. As in the Senate, only the members from



Southwest Virginia showed a majority opposed, voting 10-5
against the bill,

Taking the General Assembly as a whole, the Funding
Bill drew the favorable votes of fifty-four Conservatives,
forty-six Radicals, and three True Republicans. This
included twenty-four black members, three of them Conserva-
tives., It was opposed by fifty Conservatives, one Radical
(black), and one True Republican.148 The Conservatives were
almost evenly divided on the measure, while it drew nearly
unanimous support from the Radicals and True Republicans.
There is little doubt that had this General Assembly included
a substantial portion of prewar political leaders, the
Funding Bill could not have received the necessary two-thirds
approval for passage.

The reasons for the near unanimity of the Radicals and
True Republicans are hard to determine. Some Republicans may
still have been following the lead of Governor Walker, even
though he had declared his political independence in 1870.
It seems more likely that the voting reflected the ascent of
Robert W. Hughes to Republican leadership in Virginia. Hughes,
editor of the Richmond State Journal, had gained increasing
influence in Republican circles following the 1869 election,
and he was a staunch f‘under.149

Geographically, the two houses combined showed Tidewater
and Southside members approving the Funding Bill by 58-15,
with delegates from the Piedmont, Valley, and Northern Virginia
giving it 39-22 approval. Representatives of Southwest

Virginia opposed it, 15-6.
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Upon passage of the Funding Bill in the House, the
Richmond Dispatch reported, "Hon. John W. Daniel of Campbell
rose and moved to reconsider the vote, and in an indignant
manner protested against the way in which the friends of the
bill had rushed it through. He characterized the action taken
as infamous."150 Daniel's opposition is deceptive, howéver.
He voted against the bill on the grounds that Virginia should
not accept West Virginia's share of the state debt--even
temporarily--and that the tax-receivable coupan feature of
the measure was not legal. In later years, he became a leading
Funder.151
The Dispatch noted also that Delegate James N, Stubbs
of Gloucester followed Daniel "at length, reviewing the course
of discussion and action on the bill, and promising the
friends of the bill a heavy retribution from their constituents.
He denounced the majority carrying the bill as a minority of
Conservatives in coalition with the mass of Republican members
of the House."152
Charges arose immediately that the Funding Bill could
not have been passed had not the Negro members been bribed,
and that improper means had been employed by lobbyists., It
later was reported (by a leading Readjuster) that one
Conservative had sold his vote to the bondholders for
510,000.153 There were charges that the state had been sold
out to the brokers and bondholders--many of them speculators

who had purchased Virginia bonds from "legitimate" holders

during the poverty-stricken postwar period. Richard F,
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Walker, superintendent of public printing and a confidante of
William Mahone, wrote the day after the Funding Bill was
passed by the House:

The funding bill passed the House
last night--getting 78 votes--gvery Radical
in the House voting for it! They were
bought night before last! Senator Hamlet
C sic) told me yesterday Jay Cooke and
Gilbert C. Walker were the heaviest
jobbers, and will make thousands of dollars.154

This letter and other rumors at the time have formed the
basis for many of the corruption charges included in most

histories of the period.155

Yet no firm evidence of corruption
has been uncovered, and it is impossible to say which legis-
lators may have been involved or how deeply involved Governor
Walker may have been. Allen W, Moger has astated that all
students of this period of Virginia history "substantially
agree that the legislation was procured by an unholy combination
of the forces of the bankers, brokers, speculators, and rail-
roads . ., . assisted by a few excellent men who were influenced
by a desire to protect what they believed to be the essential
credit and unsullied honor of the Commonwealth."156

The stories and rumors of corruption and bribery in the
passing of the Funding Bill are numerous, but it is doubtful
that such activity was as widespread as was believed. A close
background of the individual members of the 1869-71 General
Assembly indicates that more members probably voted from
principle than has heretofore been recognized (taking into

consideration that legislators tend to vote for legislation

that benefits members of their class, profession, or



constituency as a matter of principle).

Historians have tended, for the most part, to accept
statements made later by Readjusters and others interested in
discrediting the Funding Bill and those who passed it. Most
have overlaooked statements upholding the motives of the men
who voted for the bill. Charles T. D'Ferrall, who became
Virginia's governor in 1894, was elected to the House of
Delegates in November, 1871, as an anti-~-Funder. Later, when
he had no political axe to grind, O'Ferrall wrote:

Virginia, though poor and her wounds,
inflicted by war, still bleeding,
determined to keep clean her spotless
escutcheon, and to do what was just and
equitable between her bondholders and
herself. So, animated by this spirit
and prompted by the highest motive, her
legislature of 1869-70 [sic) passed what
was known as the 'Funding Bill,'157

Edmund Pendleton, the only senator from Southwest
Virginia to vote for the Funding Bill, wrote four years later
that the 1869-71 legislators had tried to devise a program
consistent "with the preservation of plighted faith."'°8 He
said:

With all the ignorance and inexperience
which the Governor CKemper] has attributed
to us; with a large minority--which the
Governor more than insinuates was a purchase-
able commodity--to balk and thwart our
movements, we had before us a task which
was never set before any of our predecessors
in the capitol. . . . If we were inexperienced
in public affairs, we had the teachings of
more than two hundred General Assemblies of
Virginia's ablest, wisest, and truest sons
to tell us that she never pattered with her
creditors, nor hesitated at any sacrifice
to preserve unsullied her plighted faith.159
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Moger has modified his views somewhat in recent years,
In his 1968 study he stated that the Funding Bill, "in the form
the governor wanted it, was enacted because of the pressure of
private interests on an inexperienced legislature which had
been elected when fiscal matters had not been at issue."16D

Not much was said publicly singling out the black
members as being particularly susceptible to bribery at the
time of the 1870-71 session, but the charges became frequent
in the following years and were ingrained with the rise of
the Readjuster movement and its bitter battles between
Readjusters and Funders. This is in accord with Charles E.
Wynes'! conclusion in a 1961 study that race relations markedly
deteriorated between 1870 and 1900. Wynes said the white
population of Virginia in the very early 18708 gave at least
"a sportsmanlike, if grudging, acceptance" of blacks as voters
and citizens, "with no great resentment or anger over the fact
that they nearly all voted Republican." But, he said, this
was not so later, "and the greater the Democratic majority
in the legislature, the more resentment the Negroes met as
voters and especially as Republicans."161

The charges against the black members afe based
primarily on stories that they were seen "with unusual sums
of money" for several days after passage of the Funding Bill,
and that they went on a land buying spree in the 18708.162
It should be pointed out, however, that several of the black
legislators had purchased property before 1870, and a few of

them were considered "well-to-do" when they entered the
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legislature, Others probably had been saving money for

years in the hope of purchasing land.163

Negroes acquired an
estimated 80,000 to 100,000 acres of land in Virginia during
the late 1860s and early 1870s. The biggest portion of this,
of course, was purchased by Negroes who were not members of

the General Assembly.164

The fact that black legislators
bought land in the 18708 is not prima-facie evidence of
bribery.

The bribery charges did lead to an investigation by
the 1871-73 House of Delegates of the method in which the
Funding Bill was passed. The investigation was halted on the
grounds that one legislature could not investigate the conduct
of men who were alleged to have improperly approached the
members of a previous legislature. The committee did turn up
evidence that lobbyists were active in the passing of the
Funding Bill, but none that bribery was used.165 The 1871-73
General Assembly passed an act to prevent lobbying, stating
that "any person who shall pay or receive money or other
compensation ., . . for the purpose of securing the passage or
defeat of any measure by the general assembly of this state,

n166

shall be guilty of a misdemeanor. It provided for

punishment "by confinement in jail not exceeding twelve
months and by fine not exceeding five thousand dollars."167
The act also made it a misdemeanor, with the same penalty,
for any person to "employ paid agents for the purpose of

giving information of any action which may be taken by the

general assembly, in order that said information may be used


































































































































































