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Introduction

Prior to 1776 in Virginia there was practiecally no
effective legislation regarding public education., For
more than a century and a half, Virginia had been
strictly & tobacco colony, drawing to its borders many
people of good traditions and sound minds, By the year
1776 they had organized a "Little England® on this side
of the Atlantic, with agriculture as the foremost
industry. .,

The plantation system of the colony was rnot conducive
to0 any general systemn of schools, and, as a result, edu-
cation was more a problem of each plantation than of
the colony as a whole, As a solution to this situation,
the tutorial system of England was transported to the
Colony by the wealthy planters who owned and operated
the plantation.

Along with this tutorial system there developed
another type of schools commonly known as the Field
school. Bruce says,

"Pefha,pa the greatest population of the
children whoe during the seventeenth century re-
ceived an education obtained it in what became
known as the Field school.® (1)

These schools were the result of cooperation among
neighbors for the mutual purpose of educating the youth,

Located in some central spot or worn out field, these

(1) Bruce, P.A, Institutional History of Virginia.
Volume 1, p. 331
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schools were supported by tuition fees and were not de-
pendent upon any authority other than that of the leaders
of the community,

sducation thrpughout the early periocd was regarded
as a special privilege to be given only to those who
were able to pay for it, The masses were mostly employed
in cultivating tobacco and in other manual. pursuits whiech
did not require the classical education offered the
aristrocrats of Virginia.

During the first century there were several definitg
efforts to establish an institution of higher learning.
As early as 1619 the London Company, the King, and the
Anglican bishoeps aided in obtaining over two thousand
pounds and a grant of ten thousand acres of land for
the establishment of the University of Henrico, This
plan was brought to a violent end by the Indian massacre
of 1622, There were other attempts in 1624 and 1660,
both of which met with failure, However, in 1692 the
constant efforts to secure an institution of learning
were finally rewarded. Through the management of Rev-
erend James Blalr, D.D., the bishop's commisary in Vir-
ginia, a charter for the College of William and Mary wasns
granted by the King, and at the same time a gift of two
thousand pounds, twenty thousand acres of land, and the
right to the revenue from certain colonial %taxes were
aleo secured for the benefit of the College. So in the
year 1693 William and Mary was actually started. Thus
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by the middle of the eighteenth century a fair provie-
sion for secondary and higher education had been
voluntarily made in various localities, but no real
interest in publicly supported ccemmon schools had been
displaved,

After the close of the Revolution a desire for
genuine public education began to express itself, The
leadexr of this movement was that statesman Thomas
Jafferson, who introduced in the legislature of Vire
ginia a plan for public education in the state, His
bill proposed to lay off all the counties into amall
districts five or six miles square, to be called "hune
dreda.” Each bundred was to establish at its own 6x-
pense an,aiamantéxy-sgnaai to which every citizen could
send his echildren free for three years and for as much
longer as he would pay. The leading indigent pupil in
‘@ach school was to be selected annually and sent to one
of the tweénty grammar schoels, which were to be erscted
in various parts of the state, After two years at the
grammar school the leader in each school was to be
selected and given a complete secondary course of six.
years. The rest of the pupils were to be dismissed. At
the end of this six yvear course the lower half of the
superior pupila thus determined were to be retained as
teachers in the grammay schools, while the upper half
were to be supported from the publiec treasury for three
vears at the College of William and Mary. The bill was

quite democratic in that it provided for noe higher
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authority for administration than the local districty
When the bill was finally passed in 1796 it had been
80 amended that the county eourt had the authority to
initiate & scheol system and tax the people for its
support. -The Jjudges of the courts of Virginia were,
generally speaking, of the wealthy and aristocratic
class and should the common schools be established it
would be the rich who would bear the buraén of its
support; hence, the judges declined in almost every-
instance to set up the procedure nécessary for.the
establishment of a system of free schools. It was
this condition that Governor John Tyler pleaded against
in 1809, and it was his message that resulted in the-
establishment of the Literary Fund.



Part I

The Literary Fund From 1810 to 1860

égwernar John Tyler's message to the Genersl
Assembly on December fourth, 1809, furnished the
immediate instance and inspiration for the establishe
ment of the Literary Fund. Governor Tyler said,

*A faint effort was made some years past
to establish schools in the respective counties
throughout the Commonwealth, but even in that
solitary instance ithe courts had a discretionary
power to exeoute the law or not, which completely
defeated the object intended; for in no instance
had the law been complied with, to the disgrage
of the County Court, and to the great disadvantage
of the yaaple...¢....

Nor have the representatives of the pasy}.a,
hitherto, been clear of the blame in so long
negleating t¢ establish some other syatem, or to

amend the law before mentioned, so as t0 ensure
ita exeoution, There cannot be a subject of
moxre importance to a free government than that .
which we at present contemplate. This seems to
be admitted by every intelligent man who wishes
well to our country and yet so fatal is the
apathy which prevails or so parsimonious a
policy has insinuated itself among us, that year
after year is permitted to pass away without a
single attempt to attain so great and indispense
able an object, HNeither are those old seminaries,
which were established before the Revolution,
supported in proper manner, either as to funds
or discipline.c.oveen

I have for the last twenty years of my life,
had an opportunity in the discharge of my pablic
duties as a Jjudge, to see the mortifying picture
which I have drawn and of which experience has
enabled me, in every day's travel threugh the
state, to prove the reality.

3@&::‘@31:? a common country school ia to bLe.
found capable te teaching the mother tongue
grammatically, and as much writing and arithmetic
a8 is absolutely necessary for the ordinary
business between man and man., In this situation



of our country, would not an enlightened stranger,
if he wereé meking a tour through the state,
readily conclude, that in the general passion for
war which pervades almost the whole, c¢ivilized
world, we had, for want of an enemy at our gates,
declared an exterminating war against the arts
and scienges?® (1)

On December fifteenth, 1809, the General Assembly .

ordered

*That so much of the Governor's message as
relates to the subject of education be referred to
a coomittee consisting of Messrs. NHoland, Preston,
Stevenson, Johnson {Isle of Wight), Claiborne,
Jeffries, Blackburne, Stamnard {of Spottsylvania),
Archer {of Norfolk Borough), ¥eCampbell, Laidley,
Berkshire, and Csmpbell.™

This committes on the ninteenth of January, 1810,
reported the folleowing bill, which, it is understood,
was written by James Barbour, Speaker of the House, It

..... -

was enacted into law February second, 1810,

, *i1. Be it enacted, That all edcheats;, con
figcations, fines, penalties, forfeltures, and
al) rights in personal property acoruing to the
Commonweslth as derelict, and having ne rightful
proprieter, be, and the same are hereby appropria-
ted to the encouragement of learning; and that the
auditor of public accounts be, and is hereby re-
quired to open an account to be desiguated The
Literary Fund to which he shall carry every paye
ment hereafter made into the treasury on account
of any escheat or confisecation, which has happened
of may happen, "or any fine, penalty, or forfeiture
which has been or may be imposed, oy which may
accrue; provided always, that this act shall not
apply to militia fines,®. (2)

This act caused V’irginia to be "second of the Southern
States and fifth of all the States to establish a

{1) Letters and Times of the Tylers. Richmond, 1884,
Volume I, p. 238,
(2) Acts of Assembly, 1810, P. 15,



permanent publicesehool fund,” (3) The Fund grew

slowly at firet, and its sources were confined to fines,
forfeitures, and penalties. By the end of the second
year, the total was $14,175.17 or an average of approxe
imately seven thousand dollars per year. (4)

At the next session of the Gemeral Assembly on Feb
ruary twelfth, 1811, an act was passed to provide for
the "Education of the Poor.” This act made a solemn pro~
test against

"Any future legislation misapplying the
Literary Fund to any other purpose than that of
"BEducation of the Poor®,.,..... an cbject equally
humane, Jjust and necessgary, inveolving alike the
interest of humanity and the presexrvation of the
constitution, laws, and iiberty of this Commone
wealth.® {5}

The act provided that

*Al1l sums of money which have accrued or may
heraafter acerue to the Literary Fund...... shall
be and the same are hereby vested in the following
persens $o wit: the governor, lisutenant gevernor,
treasurer, attorney general, and the president of
the court of appeals of this Commonwealth for the
time being, and they and their successers are
hereby constituted a body politie and corporate
under the denominations of the President and
Directors of the Literary Fundi..... The said
president and directors are hereby empowered to
raise by lettery, any sum not exceeding thirty
thoussnd dollars,.... That it shall be lawful for
salid president and directors to conduct all the
operations of such lottery in person or by
compission or by agents by them appointed for

&3) Knight, E,.¥W, Public Bducation in the Seouth. P, 167
4% House Journal, 1821-22., Report of Second Auditor.
{5} Aots of Assembly, 1811. pp. 8«10,



that purpos€...... For a more speedy and certain
eollection of the Literary Pund...... the presgie
dent and directors are authorized and reguired
to appoint in each county and corporation therein
an attorney or agent for the eollection of the
funds of the county,.s.., Thal as socon as suffie
cient funds shall be provided for the purpose,

it shall be the duty of the directors thereof to
provide a school or schools for the education of
the poor in egach and every county of the Common-
wealth.®* ({6)

The Board in charge of the Literary Pund reported

on December sixth, 1811, that

*The best intelligence express their
strong sense of the utility of the institution
{The Literary Fund), There are many difficulties
due to the infancy of such an establishment.....
but we think the Literary Fund will reflect
lustre on the Commonwealth and will promote
happiness, and by a diffusion of information so
egsential to liberty, will hand down our free -
and happy institutions..... and that a genersl
system of instruction will eventually be
realized.® (7)

James Barbour was a member of the legislature from

1796 to 1812, and while in the General Asseﬁbiyﬁwaa

elected by it, on January third, 1812, the Governor of
Virginia.

In his first messgage to the General Assembly he

stressed

fThe urgent need of establishing some
literary ingtitutions...... Ho effort has been
made to foster the means of education..... The
Republican legislature has never since the first
moment of its existence contributed one cent to
an establishment of this kxind.® (8)

Acts of Agsembly, 1811, pp. 8=-10,
House Journal, December sixth, 1811, P, 12,
Ivid.



The main purpese. .of this megsage was to segure a

state appropriation to supplement the Literary Fund,
He stated:

*If the Btate helps out, the progressive
augmentation of the Fund affords flattering
proapects that the president and directors may
be able to build a school or schools in each
county sooner than they originally expected...
Its vital importance recommends a further
appropriation from the legislature,® (9)

Governsr Barbourts segond annual report of the
Literary Fund placed the amount at $21,705.40, and rec-
ommended the establishment of

%A State Lottery Commission, the mamheéévdf
which shall be exempt from othey public employ~
ment. and to whom shall be given a small compens
sationi, Their chief duty shall be to augment .the

Fund, This mode has been adopted by other sister

states with great success,.... A lottery might -

be objected to as improper and that we have a

law against it. It is notorious that large sums

of money are annually expended by our citizens

in promotion of lotteries in neighboring states,

leaving us their evils without their advantsages,

Let us establish a state lottery and interdiot

these other states.® (10)

At this time lotteries were very popular and were
used by the state not only for the Literary Fund but for
colleges, academies, internal improvements, and other
pxﬁﬁaétsg It is somewhat paradoxical that the state
should resort to the use 5f“io££$xies and at .the same
time pass a law forbidding lotteries, On February
twentieth, 1812, a law was passedﬂyrohibitiag unlawful

gaming, stating

¥9) House Journal, December sixth, 1811, p. 12,
10} House Jaurnal Decenber fqurteeath, 1812, p. 24,



“That no person in orxder to raise money
for himself or anothey shall publicly or pri-
vately put up a lottery..... and whogoever shall
sffend herein, shall forfeit the whole sum of
money proposed to be raised by such lotterye..
for the use of the Literary FPund,® {11)

The Legislature did not see fit to establish a
State Lottery cmmni.sai-m,h &s suggested by Governor
Barbour, but in the same year there was a law .

sAuthorizing and empowering the President
and Direactoars of the Literary Fund,....annually
for seven years to come, to sell to any pergon
or persons, the privilege of raising by lottery
or lotteries a sum of money not exceeding thirty
thousand dollars and to apply the proceeds of
such sale to the benefit of the mtamr‘y

Fund. {12}

It i intevesting t¢ note that in spite of the
popularity. of iotteries and the anxiety of Governor
Barbour for the establishment of a state lottery
cormission, there were only $334.00 attributed to

lotteries in the Literary Pund up to 1822, (13)

'S ¥var of 1812

When the War of 1812 began, it was soon evident that
the State of Virginia had to postpone its efforts for
education and devote its entire means to oppose the enemy
within its gates, J—e:aeyi&. ¢. Cabell wrote in 1824 to
James Monroe, President of the United States, the
following defense of Vi rginia*s war claims of 1812:

12) Acts of Assembly, lsiﬂ. Pe 17,

2115 Acts of &ﬁsembly, 1812, Eebru&ry hwentiath, p. 36.
(13) House Journal and Documents, 182123,



"®Upward of a year had elapsed sinece the
eneny*s fleet had entered the Chesapeske, Our’
sommuerce was cut off; our agriculiure benumbed;
our yesonrses both public and private, greatly
curtailed, A powerful British squadron rode
triumphant in our waters. Our maritime towns
were threatencd with conflagration. The slave
population were instigated to rebellion., In
gpite of the exertions of a vigilant executive,
and a brave militia, ever ready to meet the fae.
the enemy having command of our waters and chosing
his points of attacks, invaded our shores and
extended his ravages along the extensive line of
our ¢astern borders., It was the avowed objeot
of the enemy to make Virginia feel the worst
effects of & Ware....+ Harassed by difficulties,
foreign and demestic, the gevernment of the
United States was unable to fulfill its patrio-
tic intentions and to meet the exigencies of an
extended empirs. True to herself and faithful
to the union, the State of Virginia, from the
very first moment of the invasien, put forth

her resources with a 1iberal and unsparing
hand..... 7To insure the defence, to which we

were clearly entitled, we again and again went
inte the market and berrowed money and funded
our debts, and paid-the interest, until finally,
at the close of the contest, the amount of our
§dv§a¢as fell but little short of 32,6@@ 000,007
14

The first evidence of payments by the United States
of the debt due the State of Virginie as a result of
the War of 1812 is found in the Acts of the Assembly
for February twenty-fourth, iBiﬁ, as follows:

“And be it further enacted, that whatever
surplus may remain of the debt due the Commone
wealth from the govermment of the United States,
after discharging the debt dus the Commonwealth,
on agcount, to the Parmers Bank of Virginia and
defraying the current expenses of the yeal.ceeo
it is hereby appropristed ¢to publlic education,
and for that purpose vested in the president and
directors of the Literary Fund, to be hereafter
applied as may be by law directed; provided that

e

{14) cabell, n;& Early'ﬁistory cf the ﬁnivergity of



g0 much thereof, as may be negessary, shall
be applied dyv. saié president and directors
as goon as the pame shall have been received
from the Gevermment of the United States, to
the purchase of certificates of the debt -
aforesaid, amountinz to $750,000,00 due from
the camenwaa;}.th to the Bank of ?irginia and
the residue to the purchase of such shares of
ptock of the James River Canal Company as may
be tendered for sale to the treasurser of the
Commonwealih,.... and whatever part may not
bas go invested shall be appropriated by the
sald president and directors to the purchass
of other productive stock....." (15, '

By this act of February twenty-fourth, 1816, rela~
tive to the War debt of 1812, thers was added to the
permanent capital _Of the Literary Fund the fa&iawing
payments: 4in 1816, $350,000,00; in 1817, $450,000.00;
in 1818, $146,500,00; in 1819, $46,514,62; in 1820,
$40,737,06; and in 1821, $30,000,00, thus making &
total of $1,063,751.68, It is interesting to note
that the legislature saw fit to stipulate in the set
that if

"The calamities of war shall revisit our
country, and render it necessary for the State

of Virginia to again become a borrower of

meney, in such dase, it shall be lawful for

the legislature to withdraw from the Literary

Fund the amount of the ap ra riatioa made to

that fund by this act.®

Then again in recognition of in*éerest due thi-e»ﬁtata
for money advanced &uring the War of 1812, the Acts of
Assembly of 1825 relates the following:

"eeess that the President and Directers of
the Literary Fund be and they are hereby rew

quested to invest without delay, in such public
stock as they shall deem most productive, the

{15) Acts of &ésémhiy, February twenty-fourth, 1816,
Ch, IXI, section 5,
{16) 1Ibid.



sum $127%,980,11 ;mzf} into said fund on account

of claimﬁ of the Commenwealth, for interest

on the money advanced for the use of the.

Genersl Govermment during the late war with

Great Britain.” (17}

On February twenily-sixth, 1816, Joseph C. Cabell,
whe had been in&%mentaz in formulating policles
regarding edusation in %he General Assembly, wrote %o
Thomas Jefferson,

*1 now return your.originsl letter to .

Mr. Carr, 1Its publication in my opinion was

well timed and has preoduced a happy effect on

the measures of the Assembly. W2 have approw

riated all of our United States debt except

§sae 000,00 to the purpose of education, and

have required.the President and Directoers.of .

the Literary Fund to report to the next

Assembly. the best plan of a University,

colleges, academies, and schools, The passe

. -age of both of these messages is unguestionw

ably to be ascribed in a great degree to

mmr letter.® . {18)

In 18}.6, when the United States bad made its first
payment of $350,000.00 on the war debt of 1812 and it
had been placed to the aredit of the Literary Fund,
there was considerable opinion in the state that public
education could be 'promuied without resort to a school
tax, so the Legislature requestoed the President and
Directors of the Literary Fund to report a general.
system of schoole, In this report is found the pian
for primary schools, academies, and a university; but it
is quite evident that the Board bad chiefly in mind the

establishment of primary schools. Az & part of their

217; Acts of Assembly, 1825, p. 8.
{18} Cabell, N.¥. Barly History of the University of
Virginia., pp. 60«61,
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report they submitted answers from learned men to a

circular lettexr sent out by Governor W,C. Nicholas,

President of the Literary Fund, asking three practie
cal questionss

"l. How should the Literary Pund be ad-
minigstered and how augumented to create n three
fold system of schools without resorting to
local @ams?

2, ' Should the Fund g6 for the fulfille
ment of the Acts of 1810, 1811, and 1812, or
t6 o new system of schools, open and free io
all, rioh and poor alike?

3. Should state aid go to build new
acadenies, or a greal umiversiiy to promulgate
science and arts, or should primary aducsatiazx
be cared for out of the new fund?® {19}

In the body of Governor Hicholas's repert is found
the statement that former efforts for schools had
failed because

“No revenue was 86t aside and schools were
made to depend .on funds oxtracted direetly from
the people..... Thoe proposed system adopts means
not burdensome to the communit¥.e,.. A happy
feature is that vice and immorality are made to
pay involuntary tribute to virtue and provide

a means of their own extinetion." (20

The report of the second auditor for the Literary
Fund, including the year of 1817, must have eased the
fear of Governor Nicholas and the finaneial problem that
had always stood in the way of an educational system,
From the report one finds that the fund had passed a
half million deiiém and the annusl income was considered

large enough to render anbstapﬁiai assigtance to free-

{18) Sundry Documents on the subﬁaa.t of System of
Publie Education, Richmond., 1817, pp. 18-34,
{20) ggusa Journal, 1816, February twenty-fourth, pp.
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school supports Following this report, Charles Fenton
Merper drew up in 1817 a very exhaustive bill pro=-
viding for a board of publiec instruction with & pere
manent secretary, primary schools, a system of acade
emies, colleges, and a university., The House passed
the bill but it was defeated by a small majority in the
Senate, Jefferson said of the bill, "The university
must go through, We should not be cluttered up with
petty academies and colleges.® (21) This bill of
Charles Fenton Mercer, although lost, bad its effect on
the next session of the Legislature, for on February
twenty-first, 1818, the following bill was enadéted into
law, whieh, together with those of 1821 and 1846, was
to serve as the basis for the public school system of
Virginia until the Civil War. It likewise established
the University of Virginia,

. "Section I, Be it endcted by the General
Assembly, that fer the purpose of duly applying

a part of the income of the Literary Fund to the
primary objeet of its institution, it shall be the
duty of the courts of the several countles, cities,
and corporate towns represented in the General
Asgembly, and the borough of Nerfolk, as soon as
may be in the present year and anmually thereafter
in the month of October, to appoint not less than
five nor more than fifteen discreet persons to be
ecalled School Commissioners...... The said
commissioneys or a majority of them, shall held
their first meeting at the court house,.... next
after that, at which they shall have been appointed
erraeae thev shall afterwards, in every year hold
a meeting at the place aforesaid on the first day
of the court of their count¥e..... The said
commissiofiers shall have power to determine what
munber of poor children they will educate, what

{21) Cabell, H,¥, Barly History of the University
of Virginia, pp. bO=-84
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sum will be paid for their education..... and
‘$o draw orders upon the treasurer for the pay-
ment of the expense of tuition and of furnishe
ing such children with proper books and material
for writing, and e¢yphering, The poor children
shall..... be gsent to such schools as may be
convenient, to be taught reading, writing, and
‘arithmetioc, :

Section IV, ..+.+.. That the president
and directors of the Literary Fund shall
annmually pay to each of said treasurers or
order suchk proportion of the sum of $45,000,00
ag the free white population of the county;
aity, corporate town or borough in which such
treasurer may respectively have been appointed,
bears to the whole free white population of the
Commonwealth, o

Section VII, .,+s+.+ That the scheol
conmissioners shall annually present a statew
ment to the president and directors of the
Literary Fund exhibiting the number of schosls,
and indigent children iu thelir county,....
price paid for their tuition; the number of
indigent children educated in such schools; and
what further appropriation from the Literary
Fund will in their opinion be sufficient to fure
nish the means of education to all the indigent
children in their county or corporation, -

Section VIII, ..... That there shall be
established in some convenient and proper part
of the state, a university to be called "The
University of Virginiga.®.esurs

Section IX, Be it further enacted; That
as soorn as the gite of said university shall be
ascertained by law, there shall be appropriated
out of the revenue of the Literary Fund the sum
of Tifteon thousand dollars per annum, for the
purpose of defrayving the expenses of procuring
the land and erecting the buildings, and for the
permanent endowment of said university., Proe
vided, however, that the appropriation, hereby
made to the university, shall in no manner im-
pair or diminish the appropriations herein be-
fore made t¢o the education of the poor in the
several counties and corporations, {22)

By this act the Legislature took steps which led teo

the realization of the dreams of Thomas Jefferson, and

{22} Acts of Assembly, 1818, pp. 1l-15.
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the University of Virginis was .a‘;ﬁzga:lxy started; but the
important business of education of the people at large
was sti11l left to private management. John Helt Rige
wrote:
‘ #The people are aware,.,.,. and demand of
their legislators a wise and efficient system

of publie education...«. Hvery one knows that

the great business of erecting and endowing

seminaries of learning is not to be left to-

the desultory and feeble exertion of individual

enterprise, And should the state fail to pro=-

vide the due instruction of the people they ‘

will fail in a paramount duty.® (23)

John Holt Rice led the fight in Virginia for state
supported academies, colleges, and intermediate schools,
He was not in sympathy with the idea of educating the
poor and contended that the primary school fund was
wasted. on an inefficient plan to e&xx&a&a paupers, while
the price of education in the state remained high. His
ambition was to have a law guaranteeing to every ten
thousand of our white population, as socon as they would
unite and erect an academy, a state annual endowment from
the Literary Fund to the extent that it would make the
tuition at these academies within reach of the common
people, ;E%s be’li@e& that the State¥s great '"a’bﬁeﬁﬁ'"nahoulé
be to make education cheap instead of making it i’rﬁg.
Hig pleas.for aaaéemiegﬁ éallegeat-ané“iﬁtergﬁéiaxe
schoole were not entirely in vain, for on February
twenty-fourth, 1821, the Legislature passed a law that

{23) vi'rgiﬁia Bvangelical and Literary Hagazine, Riche
mond, 1818, I,’p. 548, . '



14

not only made a further loan to the University of Vir-
ginia, but likewise appropriated $20,000,00 to the en~
dowment of colleges, academies, and intemmediate
schools, This law stated:
*That out of such money as shall hereafter
be received by the Preslident and Directors of
the Literary Pund; from the Government of the
United States or out of such other money as may
be at the disposal of the said President and
Directors and not otherwise appropriated by law,
there shall be loaned..... to tlie Regtor and
Visitors of the University of Viecginia for the
purpose of completing the buildings.... ¥henw
ever the annual income of the Literary Fund shall
exceed $60,000,00 the surplus asbove that sum,
until snahasgrplus shall amount to $20, Oﬁﬁ.gé
shall be appropriated,,... to the enéowment of
such colleges, academies, or intermediats schools
within the Commonwealth as the General Assémbly

‘may hereafter designate as fit institutions for
such endowment.” (24)

At first this act gave'thB peap1e of the a&a&é
supporting the aaiiegea, academies, and iatexmeﬁié%e
schools no little hope and enthusiasm; but in 1836, when
the revenue of the Liﬁaraxyv?mnazdiﬁ exceed $60,000.00,
the Legislature lost ns-tiﬁé in c¢hanging the law s¢ that
the surplus above $60,000.00 was given to the county
commissioners for the primaxy‘aghﬂaxg and at the same
time investing the county commissioners with the power
of assigning all or any portion of the surylus‘belenéing
to their respective counties to the ¢olleges and acadw
emies lying within their counties, In the House Journal
of 1845; one finds a list of all the academ&ea which

{24) Acts of Aseembly, 1820-21. p. 15.
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received aid out of scheol guotas arising from surplus

revenue of the Literary Fund, {25)

Botetourt. $241.18
Buckingham Female Institute 172,28
Fox Hall Academy 58,12
Fredericksburg Academy 201,85
Lewisburg Acadeny 21 6,77
Marshall Academy 158,02
New Market Academy .324.54
Rew Store, Academy 50,00
Norfolk Academy 172,29
Northumberland Academy 183,87
Strausburg Academy 3i12.24
Slate River Acadeny 172,29
Staunton Academy 348,32
St, Brides Academy 137.71
¥ashington Acsdenmy 201 .01

In addition to these indirect grants, there were
direct grants and loans by the Legislature to certain
academies and colleges in the state. One of the earliest
legislative grants to academies was that to Margaret
Academy in 1833. This law stated:

, "Section I. The sum of $100.00 be and is

hereby appropriated annually ocut of the revenue

of the Literary Fund for the benefit of Margaret

Academy in the county of Accomac and the Presie-
dent and Directors of the said fund shall be and

{25) House Journal, 1842<43. Document 4, p. 20
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they are hereby directed to pay the same to the
trustees of said Academy semianmially or annually,
at the option of said trustees,...v.. .

Bection 1I. Be it further enacted, That
the galid trustees shall maeke an annual .report to
the President and Directors of the Literary Fund
showing the state of funds of the Acadeny, the
different sources of income.,...disbursements.

Bection I1I. That said President .and Direge
tors be and they are heryeby directed to pay the
further sum of g}.&&f&i 00 out of the rewenue of
the Literary Fund to the said trustees,,.. for
the improvement and erection of such additiongl
%gui%ﬁi‘ngs a8 paid trustees may deem necessary."

L 26 ‘ .

Margaxet Academy-was charteved in 1786, opened for
reception of pupils in 1807, and was operated successfully
until the outbresk of the Civil War, It was endowed by
Miss Margaret Anne Onley, a resident of the .¢ld town of
Pungoteague., She died in 1785 and left valuable property
which she willed to be used as a school feor both gexes,
She desired that Northampton County should share equally
with Accomac in the benefits of the institution,

Another example is shown by the act of the General
Assembly in 1843, which ordered the President and Direce
tors of the Literary Fund "to¢ lend to Bmory and Henry
College the sum of $18,000,00, proparly seeured by mort-
gage and ample personal security.....® (27) Likewise
the General Assembly directed

®The President and Directors of the Litere
ary Fund to loan $15,000,00 at six per cent

interest upon application of the Medical Departe
ment of Eam;;man Sidney College at Richmonde....«s

i(:a&; Acts of Assembly, 1833. p. 13,
{(27) Acts of Assembly, 1843, p. 26,
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that paid President and Directors shall reéw-

tain a satisfactory lien,.... That before the

investment is made the faculty.of the College

shall giveé...... sufficient persenal seccurity

for the payment,....* {28}

Also, in 1844, West Liverty Academy was granted a loan
of ®$5,000,00 at six per cent iﬁ£é§é§£'ar any'lesﬁm
sum that the trustees may require,” (29)

Likewise in the same year the Virginias Military
Institute came in for an annual appropriation of 3&,566.56
from the Literary Fund, Early in the forties there was
felt a strong need for trained teachers in the publie
schools, 80 the Legislature passed an act providing that
"gixty state students should be educated there {(Virginia
Military Institute), free of charge, on the obligation
that they teach in the public schosls for two years,*®
{30)

In asddition to these appropriatiens to academies
and colleges, there were other appropriations., One to
an individual and the othexr for the estadblishment of an-
institution for the blind, deaf, and dumb, The Legioe
lature in 1837, direoted that.

v$1,186,20 be annually-vet -apart and re=
served by the President and Directors of the

Literary Fund out of the annual appropriation

of $15,000,00 to the University of Virginia from

said fund to be applied..... to the payment...s.
of annual interest on stock issued by the Rector

WL,

{28) Acts of Assembly, 1843. p. 26,
§29  Acts of Assembly, 1844, p. 235.
{30) Heatwole, C.J. History of Education in Virginia.
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and Visitors of said University under authority
of *an act passed ¥arch seventh, 1827' for the
suln of $19, 770,00 in the name of Mrs, Eartha
Randolph zmﬁ said annuity is ‘hereby. @Iedgeﬁ faz'
the final redemption of said stock.” (31)

......

Kzz the mxﬁ year, 1838, %h& @emmi Aﬂﬁ&mb}.y apPro«
1@1’13‘%&& from the literary :E‘nnﬁ for the &stablishmant of
the Virginia asylum for the education of the &eaf dmnb
and blind

#So much as necessary not eéxceeding $2€), 000,00
for the purpose of procuring a sultable site or
sites for the erection thereon the necessary
vuildings, and the further sum of $10,000,00 shall
annually be applied to the support of said insti-
tution.® {32)

Without doubt the greatest beneficiary of both grante
and loans was the University of Virginia, Year after
voar the Board of Visitors petitioned the Legislature for
aid and received an attentive ear and favorsble conpider-
ation. The committee on Behools and Colleges of the
Legislature reported:

*Your Committce has seen with much patise
faction, the progress made by the Visitera uf
the Uzﬁvamity‘.u. By prompt and judicious
application of the means put at their disposal,
an eotablishment, the foundatione of which were -
lzaid but twzlve manihs ago, has already ad-
vanced to sucth g state that with additional aid,
its eﬂmglatien within the present year is bes
lieved to beo, entirely practical.... The pride

and character of the State are intimately
blended.., ... Your Committee have much pleasure
in stating that the present ¢ondition of the
M%emw Fund affords ample. means for that ..
pnr?ﬁsev {33}

5:513 Acts of Aasemmy, 1837, p. 13,
(33} House - Eﬁurnal 3.819, p. 195,
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As a further evidence of the fayorable attitude of
the General &s&fembi:;r towards the University of Virginia
one finde in the House. Journal a resolution to the
effect “That it is expedient to authorize the Presi-
dent and Directors of the Literary Pund to raise by
loans a sum not exceeding $80,000,00 for the guxpé‘m -nf:
aampleiing the buildings of the ﬁnivarﬁit?; {343

While it is true that the asct of 1818 diad es‘kabliah
the University of Virginia and the University had mm;ig
much progrecs during the first decade following this
legislation, 1% was otherwise with the primary schools,
There were numerous complainbts of the system of-1818 and
general dissatisfaction reigned., There was a lack of
convenient schools, a lack 6f sufficient funds, and a
shortage of convenient buildings. The population was
scattered, there was general poverty on the part of the
people, and the people did not approve of the idea of
pauper schaéis. 'In.1826 a legislative Sommittee re«
ported that if the system had neot fan,ed, it ha& nnt
been productive of the. ’bemfiaia& results’ whicm ha.ci
been anticipated,. The legislative committes ”ﬁb}i‘erx
recommended that .it ‘was expedient either to suspend the
system or to apply the funde oxclusively to the educas
tion of the 1;aer, and that there should be a combiration
of private contributions or tuition fees when the annual

{34) House Journal, 1820. p. 107.
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appropriation and tuition fees were insufficient.

These regopmendations later led directly to the
enactment of a law in 1829 which formed the basis of the
“distriot free school system® of the state.

The General Assembly passed an act establishing
Distriet Free Schools, By this act the school commissione
ers of any county were authorized to divide their county
into convenient school districts and

"Whenevey the inhabitants of any one of

the said districts shall, by voluntary contribuw

tion have raised earﬁe»fiftha of the amount

neeessary to build..... a good and sufficient
schoolhous€...., it shall and may be lawful

for said commissioners Lo appropriate cut of the

annual guota of their county the remaining two-

fifthGee..s that said school commissionsrs shall
have the authority to appropriate $100.00 for

%ﬁg)empzaymant of a good suffictent teacher.®

135) '

The school was to be free, open to all white children
of the district, and to be under the control of three
district érus%eeg, two of whom wers to be elected by
the iﬂﬁ&hitantafaf the district and the third appointed
by the county é&hﬁﬁl commissioners, Teschers werxe
allowed four cents a day for inatrnetingiaach,gag}
¢hild entered by the aauntﬁ'aﬁmmisﬁioaersa It was
further yrmvideé ‘that the @@unty'enmmiaaianera could s
purchase b@aks, ataﬁianary; and other ne@esa&ry*ﬁa&aﬁi
articles for poor children, provided that such expendie

ture did not exeée& five per cent of the annual aéhﬁa&

(35) Acts of Assembly, 1829, p. 11,
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quota of the county, The desire for schools may be
Jjudged from the fact that only a few counties tried the
plan of 1829 and most of those later turned back to the
system of 1818, with the exception of Washington county
where the system showed some signs of suceess, The
system of 1829 was likewise unpopular, and did not proe
duse results that were expected. It was an improvement
over the syotem of 1818 in that it provided finaneial .
assistance to0 the loecality in erecting school houses
and paying teachers, but it was based on the old concept
that public education was for the relief of the poor
and indigent rather than for all, Both systems were
often viewed with.hastilizy'aﬂﬁ*&ndifferan@é by the
wealthy, who felt that they were paying for that from
which they received no benefit, and with pride and
scorn by the poor, who refused to be considered objects
of charity, In general, the greatest obstructions to.
an educational system at this time were, without doubt,
the sparsity of population, lack of mandatory provisions
for taxation for school support, lack of zeal and in-
terest in public edueation, and the pauper idea ever

present in both systems,

Bducational Conventions 1841-1845

During the years 1841-1845 there were numerous
educational econventions which cultivated a growing

sentiment in behalf of better educational opportunities
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in the 8tate, IRducational problems and subjects were
ﬁiscﬁsﬁ&ﬁ; and aammitﬁegs were appointed to prepars an
address to the peaple of the State and a memoerial to

the Legislature, The most important eonvention and the
one which imbedded ite ideas upon the state more than
any eother was the Lexington convention, presided.over
by Dr, Henry Ruffnexr, President of Washington Collegse
{now Washington and Lee University), snd the father of .
William H, Ruffner, Virginia's educational leader from
1870 to 1882, From this convention a report was sent

to the Legislature which pointed out past defects of the
school gystem and gave practical remedies for them, ‘The
report recommended etate taxation, a state board of edu-
oation, a state superintendent, county and local organie
zations, supervigion, normal schools, public ii%raﬂias;
and other features, of an advanced system, In 1845
another convention met in Richmond and prepared an ads
dress t6 the people and a memorial to the Legislature in
an effort to promote better educational facilitids, The
memorial stated:

."One sentiment seemed to animate the whole
body; namely, that they had been brought to-
gether to express the wish of the people upon
an important and vital subject..... That this
coanvention after three days of diligent and
laborious fnvestigation.,.. came to the deters
mination that the existing system of publie
education in the state was Wholly insdeguate to

the wants of gha_geayxa; angd ought therefore to
be changed.,® {36} _

{36) House Journal, 1845-46., Doc. No. 16.
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*it is obviously important that the Legige
lature should settle definitely upon the ground
on which this subject is to be treatedw--whether
as a private affair or a Btate affair.,... 1If
the Legislature can agree upon the preliminary
prineiple that education is & State duty, or a
State trust, whioh ought to be provided for by
law, it can have no difficulty in determining
upon the point to which its judiciary lsbors
should be chiefly directed, A single glance
at the statistics of the subject will show that
the greatest want which we suffex is that of
cormon education,® {37}

The Committee on Schools and éﬁ;ieg&a‘» reported that
in their épi,m on the present system for the education
of the indigent "should be preserved and amended.” (38)
and that any county shmlé be empoweared teo aaﬁfat such a
ayetem of primary schools as the majority of the voters
of the county might elect, &ﬁkéﬁﬁe any tax or levy
could be imposed,

As a result of the agitation of the convention of
1845, the Legislature enacted & law in 1846 which pros
vided for primary free scheools. The tourts of each
county or corporation;, with the assent of two~thirds
of the voters, were given the authority to lay yhffﬁtheir
counties or .aargﬂmt.iam into distyicts and to appoint
county cormissioners who were.to elset a superintendent,
The schools were supported by the respective counties
which adopted the system and were aided by the income

Es*z; House Journal, 1845+46. p. 9.
38 House Journal, 1845«46, Doc., Fo, 30.
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from the Literary Fund, The district free sehool which
was established by the act of 1846 was placed in opera-
tion in nine counties and four towns and *would have
grown into a state system, had not war and éiéémﬂtm&»
tion intervened,® (39} This system, like others that
preceded it, wae net very popular and its chief weakness
was its lack of mandat ary‘ provisi ons for taxation for
school support. Lack of funds, however, was not the
only obstacle, for the "pauper® idea, which had been
unpopular in other systems, was still present in the
public mind, It must be said, however, that the systenm
of 1846 introduced the ides that education was a state
funetion and somewhat paved the way for the increased
‘educational spportunity that was to follow inm the
fifties,

Constitutional Convention of 1851

in 1851 a constitutional convention met in Richmond
and for the first time wrote inmto the body of the Cone
gtitution a éapi}t ation tax, one~half of which was appro-
priated to the purpose of education. Article IV Section
24 says,
2A capitation tax equsl to the tax assessed
on land of the wvalue of $200,00 shall be levied

on eveyy white male inhabitant who has attained
the age of 21; and one equal moiety of the capi-

(3v) Horton, R.L. History of Virginia Since 1861.
PO 22 ;’9.
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tation tax upon white. persons shall be apx;lia&

to the purpose of sducation in primary and

free schoolsS....." {40}

At the next session of the legislature, as a result
of the oapitation tax, tmm wag appryopriated out of
the general fund "to the Literary Pund for estimated net
aveils of the tax on free white males, $56,000,00" (41),
and two years later the sntire capitation tax was approe-
priated by the Legislature to the Litérary Fund. In that
year the permanent available capital of the Literary
Fund amounted to $1,571,000,00 and the annual appropria
tion for school purposes was increased from $45,000,00
to $75,000,00, .Eéweatara of the State believed that the
school system with the additional revenue would take on
now 1ife and that the time was ripe for the State to
enter other fields of edusation than primary education,

Governor Joseph Johuson, the first governor to be
glected by the people under the constitutien of 1851,
reportaed in his anaual message to the Ganevral Assembly
that the annual income from the Literary Fund wis
2101,016,22, and that it was devoted entirely to egle-
mentary aducation, He made a plea for an additional
use of the fund when he said:

"And liberal appropriations and loeans

apounting in effeet to donations, have fros
time to time been made from the Literary Fund

{40) Tharggi ¥.N, The Federsl and State Constitutions,
pe. 3 e -t . .
{41) Acts of Assembly, 1852-53. p. 25,



26

«+++to higher grades of schools and colleges...,

Why then should agriculture, the mest impertant

and in our state the most neglected branch aof

education, be made the eXception?® (42)

While there was no immediate action taken by the
Legislature in the matter of a state agricultural
college, yet the need was expressed officially and its
introduction was made easier a few years later, The
facta are that the Congress of the United BStates, on the
second of July, 1862, passed an act donating publie
lands to the several states and territories to provide
colleges for the benefit of agricultural and mechanical
arte, and at the end of the Civil War in 1865 there was
enacted a law by the General Assembly of Virginia die
recting the governor to

PAppoint an agent or commission to apply

t0o and receive from the Government of the

United States the script or warrants of land

to which the state of Virginias may be entitled

essse That the Board of the Literary Fund of the

Commonwealth shall.,... invest the money derived

from the sale of lands,... in stocks of the

United States, or in certificates of indebtede

ness of the state of Virginia, or in some other

gafe stocks yvielding not less than five per

gent per AMNWl......" (43)

But seven years later when the maney'héeame available,
the Legislature passed an act distributing this grant,
giving one-third to the Hampton Normal School for colored

people and two-thirds to be used in the establishment

{ézg House Journal, 1852, p. 14.
43) Acts of Assembly, 1865, pp. 224-25,
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of the Virgim.a Agricultural and Mechanical cexlega a.t
Blaaks‘smrg. vi rgini 8.

The educational sentiment of the period was perhaps
best reflected in the proceedings of the two sessions
of the Virginia Educational Convention held in Richmond
in 1856 and 1857, representing the interests chiefly of
the academies and eolleges of the State, At the first
convention commitiees were appointed to study the educas
tional conditions of .the State and to report at the
second convention in 185%, Chief among these was the
report from the committee on the Literary Fund., This
committee reported that the revenue fram the fund had
been used exclusively for the education of the poor,
except in those few counties where the district free
sehool had been adopbed and where there was & surplus
beyond the actual needs of the poor, in which case those
rated college xsr"aaadem? i.:s «t,‘.i:;g county, The report
questioned the ?b&r;éfim derived from the distributions
of the Literary Pund and pointed out that the Fund was
the property of all the people, The report says,

*Is it right to take the property of the

many and bestow it exclusively on the foew?...e

How 19 it right to exclude from all the benefits

of the Literary Fund all the children of this

glorious old Commonwealth except those who put

in the plea of rags and dirt? ..., Can this in~

Justice and partiality benefit the poor children?

essse I8 it a law of humanity, that to 1ift up

you must Tirst degrade, that to elevate the soul
and spirit of a child you must first make him
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a pudblic pauperf.....” {44)
The management of the fund was also criticizegd,
and Governoy Henry A. Wisé was reguested to furnish the
gonvention with any information which he had concerning
the fund and its management, Gevernor Wise stated that
the law applying the cgpitation tax to the Literary
Fund had not been observed, and that between $100, 000,00
and $150,000,00 had accumulated that was not being used-
for the purpose of education. He also complained that
nore than one-fifth of the capital of the Literary Fund
had been lost or given away on account of dbad investments
and poor management, and that the cost of sdministering
the Pund, which was eight and one-half per cent, was too
great, Finally, in speaking of the county quotas, he
said:
"Notes in banks are paid with these quotas,
Orders, for example, are often sent to Richmond
to draw the county gquotas, and acoompanying these
are orders to pay out of the amounis various prie
vate bills and debts in this very city,.... This
is common, and yet not considered wrong or
illegal.® {45) ‘
Governor Henry A, Wise in his annual message to the
General Assembly of 1860, stated that
- "The Literary Fund has been inoreased nearly
$200,000,00 and the permanent investment will :
soon be nea¥ly $2,000,000,00. The interest upon
this will be about $120,000.00 and the whole capi-
tation tax being devoeted to the common schools,

the funds for education to be annually expended-
are little short of $250,000.00. Surely some

{44) Kniﬁ%?%, B.,W. Public Bducation in the South, pp.
211 NS
(45) Knight, B,¥, Public Bducation in the South, p. 212,
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considerable portionm of this can be appropria-
ted to an increase of the annuities to the
University and the Virginia Military Institute
and other annuities may be given to the
colleges, ‘and to the professional and high
schools without diminishing the bounties to the
gommon schoola. I recommend,

for the University $25, 000,00
for ¥ilitary Institute - 10,000,00
for Yedical College at Richmend  5,000,00
for ten colleges 30,000,00
for 100 high schools 40,000,00

' 2110, 500, 00

for common schools 120,000,000
' % 230,000, 00

This, the funds can afford annualzy..,..

I earnestly plead to the Gensral Assembly not te

permit the present abuses of the common school

expenditures to continue, and not any longer te
refuse some liberal amount of patrﬁnage to our

higher grades of institutions.® (46)

This message of Governor Wise was encouraging and
propitious, but as in the past thirty years so in the
next ten, Virginia's foremost object was not to be
pubiia gchools, Already war clouds had maéaeﬁ theme
selves on the horizon, and whatever bright hopes there
were in Virginia for a worthy and creditable educational
system of free schools, must be laid aside and the
entire wealth and resources of the State mustered and
sacrificed on the altar of the God of War., In 1861 the
entire income from the Litarary'Fund-waa sppropriated
to the fefence of the State. Much of thé Fund was in-
vested in Confederate bonds and other uncertain paper

which resulted in a total loss te the Fund:

(46) Senate Journal, 1B59-60. p. 43,
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Summary

The ILiterary Fund was started in 1810 and its
revenue was confined to escheats, confiscations, pen-
alties and ferfeitﬁ#aa. .For the first five y@arajits
growth was slow, but in 1816 overfa.mélii§n dollars of
the United States debt due the state af‘virgxnia‘és a
result of Virginia's expenditures in the War Qf 1812
was appropriated to the Literary Fund for public edue
sation, The President and Directors of the Literary
Pund were directed by the Legiﬁlatura to invest the
permanent capital of the Literary Fund in productive
stock, the proceeds of which were to be used for edu-
cation, In 1818 the Legislature appropriated $45,000,00
annually from the income of the Literary Fund for the
education of iédigent children, and established the
University of Virginia with a generous annual endowment,
This system of 1818 was not popular, Many obstacles
contributed to its faiiare; chief among these were the
sparsity of population, poverty of the people generally,
lack of gqualified teachers and sﬁhaol’buiidings, and
the pauper feature of the schools. The General Assembly
made a second attempt and established the free school
system of 1829, It was an improvement over that of
1818 in that assistance was given to localities in
erecting school houses and payving teachers, but it still

contained the ahjectignable.pauper‘idea and was likewise
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doomed to failure, A final effort in 1846 was made
when the Leglslature passed a law~pﬁwm&t%ing each
county to set up its public free school system and
levy taxes for i%ﬁ,ﬁﬁ@gﬁ?@. This system had great
promise and né doubt would have developed into a
state-wide system had not the Civil War intervened.

In 1860 the permanent capital of the Literary
Fund had reached nearly $2,000,000,00 and the Legislia-
ture had increased ifs annual sppropriation fram the
income of the Literary Fund from $45,000,00 to
$75,000.00, An annual capitation tax of $125,000,00
had also been added to the revenue of the Fund,

During the entire period, the Literary Fund wad
aéminiaterad by the President and Directors of the
Literary Fund under the direct authority of the General
Assembly, There were many mistakes and abuses, but in
all, the Literary Fund rendered a great service to edus-
cation in Virginia in that it functioned at a time when
Virginia was not ready to establish a complete systenm
of public education; it paved the way for the developw
ment of the public schocl system that was to come
later; and it directed public opinion to a system of

public free schools,
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Part II

The Literary Fund From the Civil War to "Date

The years during the Civil War and the five immew

diately thereafter were trying times in Virginia.

was no. suceessiul effort to promote an educational

There

gystem until 1867, when the Constitutional Convention

made the following provision for preserving and increasw

ing the Literary Fund:

*Article VIiI, Section 7. The General
Assembly shall set apart as z permanent and
_perpstual *literary fund' the present litere
ary fund of the State, the proceeds of all
public lande donated by Congress for public
aschool purposes, of all escheated property,
of a1l waste and unappropriated lands, of all
property ascocruing to the State by forfeiture,
and all fines collected for offences commited
against the State, and such other sums as the
General Assembly may appropriate, The Gene
eral Assembly shall apply the annual interest
the Literary Fund, the capitation tax, pros
vided for by this constitution for public
free school purposes, and an annual tax upon
the property of the State of not less than
one mill nor more than five mills on the
dollar, for the equal benefit of all the
people of the State,” (1)

of

Prom the beginning of Virginia as a commonwealth,

every educational system that had been tried was based

prineipally on voluntary taxation, but with the cone

stitution of 1868 taxation was mandatory and the Legisw

lature was compelled to lay a property tax of at

{1) Therpe, ¥.H. The Pederal and State Constitution,

p. 3893,
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least one mill and not more than five mills on the
dollar for public education., In addition, each county
and public free school district had the authority to
raise additional sums by a tax on property for the
support of public free schools, ILikewise the capita-
tion tax of 1851 was continued in the Constitution of
18869,

In accordance with the Constitution, the General
Asgembly on July 11, 1870, recognized the Board of Edue
cation as the successors of the Board of the Literary
Fund and enasted the following:

*There shall be and are hereby set apart
as a permanent and perpetual literary fund, the
present literary funds of the State, the proe
ceeds of all public lands donated by Congress
for public school purposes, of all escheated pro=
perty, of all waste and unappropriated lands, of
all property accruing to the State by forfeiture,
and all fines collected for offenses committed
against the State, donations made for the pure
pose, and such other sums as the general assembly
may appropriate, The same shall be known by the
name of the Literary Fund, and shall be ianvested
and managed by the Board of Education...... The
prineipal of the said fund shall always remain
unimpaired and entire, and the annual income
arising therefrom shall be and is hereby dedicated
exclusively to the support and maintenance of
public free scheols in this State,® (2)

The constitution also required the Legislature to
elect a superintendent of public instruction who should

report to the General Assembly for its consideration

(2) Acts of Assembly, 1870. p. 415,
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within thirty days after his election a plan for a unie
form system of free public schoels, There were & dozen
0T MmOrTe a;&;ﬁi;icazzi;g for the peosition, but Reverend W, H,
Ruffner, whe waél.amy supported by General Robert E,
Lee, was unanimously elected. Thus it was by constitue
tional provision, legislative enactment, and unanimous
election of the State Superintendent that the school
system of 1870 was Yaunched,

. The system that Supsrintendent W,H, Ruffner rec-
grmended was s:%ﬁkingiy similar in Q&ﬁim and princie
pal features to that presented by his father nearly
thirty years before. It called for state, county, and
local supervision; schools were to be epen free to all
children of the state between the ages of five and
%weﬁty»am and were to continue for five months; separate
schools were to be maintained for the two races; the
Literary Fund was to be reorganized and thoroughly ses
cured; and school suppert was to be derived from income
frem the Literary Fund and from a capitation tax of one
daiiaé* and a property tax of ten cents on every hundred
dollars' valuation, with provision for optional district
and courmty property f%;axaft;i 61,

Superintendent W,H, Ruffner began at once work on
the momentous task, and by Decewber 1870 some schools
had actuaslly started, In 1871 he reported that the
principal of solvent securities of the Literary Fund was
$1,596,069,08, and that the total revenue from all
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sources for that year was $440,882,09. $62,271.66 of
this amount was derived frem the income from the Literw
ary Fund, and $338,610,.43 from the capitation and

property taxes,

State bDebts Funded

By an aet of March 30, 1871, known ss the Funding
Bill, which provided far'faﬁéing and paying of the
public déht, the holders of State benés‘eaazd.axahangg
their old bonds for new coupon bonds, whose coupons
were to be used for taxes, debts, and other demands of
the State, As a :eéult of this act, &aupééa begaﬁ to
flow into the State treasury to the extent that the
financial condition of the State became so serious that
the State was forced to default in payment of its current
obligations. In March, 1872, an act was passed over
the Governor's veto forbidding tax gollectors from ree
ceiving the coupons already issued in payment of taxes,
but the Virginia Court of Appeals declared this act of
1872 an impairment of the obligation of the contract
and therefore was unconstitutional. So the worthless
coupens again became mediums Ef exchange as far as oblie
gations to the State wa»x;e concerned, A deficit soon
resulted in the State's treasury, and the iiterary'Fund
aleng with the general school fund seems to have been

the first and last to suffer,
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Literary Bands Funded

The Legislature in 1873 passed an act authorizing
the Board of Education to fund the bonds of Virginia
belonging to the Literary Fund:

#That the Board of Education is hereby
authorized and required to have the bonds of
the State of Virginia belonging te the Liter-
ary Fund funded ,.... that the twoé-~thbrds of
gsaid bond for which the present state of
Virginia is liable, shall be funded in regise
tered bonds of this State, which registered
bonds shall not be eanver#;abie into coupon bonds
essss The certificates given for the one=
third of said bonds, set apart for West Vire
ginia, shall be safely deposited and kept by
the Board of Bducation subject to the provie
sionsg of any settlement which may be had bes
tween this State and the State »f West Virginia.
The condition of public accounts is hereby
authorized and required..... as interest be-
comes due, to issue his warrant upon the
treasury payable out of any money therein
not otherwise appropriated,.... to pay inter-
est semi-annually..... upon registered bonds
of this State issued for twoethirds of the
aggregate amount of the bonds of the State
?ffi rginia belonging to the Literary Fund,*®

3

Diversion of Schools Funds

It was not generally known until 1875 that the
state funds belonging to schools had beer hsed for
other general purposes, Superiziﬁeﬁé‘ent @;&{if” Ruffner
in his report said,

*Last winter, as is gene:mlly known, the fact
was brought to ’ught; that every year a considerable

'{3) Acts of Assembly, 1873. pp. 267-68
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part of the state funds belonging to the
public schools had been used for general pur-
poses of the government; and that the defie
ciencies had by that time amounted to somee
thing like $400,000,00 {now said to be less),
~Although no well informed person supposes
that any ona committed intentional wrong in
the matter, yet the people were deprived to
that extent of the means of education....«.
The matter is mentioned here with the hope
that something may be done to replace the
misapplied funds, and to render impossidble
the continuance ex future recurrence of such
& diversion of funds sacredly devoted o edu-
cation by the constitution and the laws of
the State.* (4)

This diversion of funds continued annually and
Superintendent Ruffner in 1877 complained again:

*The annusal and increasing diversion
of school funds is s$o plain a violation of
the csonstitution and the law of the state,
and so destructive of the school system that
I deem it my duty to ask the ssrious attens-
tion of the Legislature to it, (5}

Superintendent Ruffner was ever alert and fearless
when he was fighting for aiiher school funde or for
those funds directly under the Literary Fund, He, in
every instance, fought for the principle involved as
wéll as for the dollars and vents. In 1878 he said,

"The diversion of sghool funds come
plained of in my last report has increased.
Previously we had lost at the rate of sbout
$80,000,00 annually but last year over
$250,000,00 of school money was used for
other purposes, The results, of course, is
a breaking down of the usefulness of the
school system, The financial prespect is so
gloomy that there must be an immediate and
very large curtailment in our school opera-
tions.* {(6)

24; Virginia Schoosl Report, 1876, p. 10,
5) Virginia School Report, 1877, p. 19.
(6) Virginia School Report, 1878, pp. 5=6,
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And further in the same report he said,
"The arrest of a grest school system

in its career is something very different from
the breakage of a canal; for its damage can
never be repaired. i‘he« system may again ré-
vive, as ours will, and enter upon a new and
successful aarser, }mt. the mischief done to

the minds of the children, now thrown out,
ean never be repalred.® {7)

Finally in the annual report of 1878, " Sﬁgér‘i ntendent
Ruffner summarizes the sum total of the diversions

as follows: (8}

*Arrears from capitaetion, and tax
on personal propérty previous

0 1876 $382, 732,26
Arrears from 1875-.1876 144,131.28
Arrears of 1877 , 256, 782,85
Due from fines, forfeitures, eto. w25 61
Add interest overdue 1o0. .
Literary Tund _263,082,26
Total $1,113,052, 26"

$850, 000, 00

In the years immediately following 1876 there was

a 1ife struggle between the schools and the State

govermment., The people of the State wanted schools, but

the leaders of the Funder Party wore more deeply cone

cerned about the good name and credit of the State than

the progress of the school system. ZEverywhere it was
evident that the force of the will of the people was at

work.

In the election the next year, the men and party

that had failed in their opportunity to foster educa=

tion "wore fried and condemned at the bar of public

{

8

}

?irginia Sehool Repgrt, 1878, p. 7.
Virginia School Report, 1878, p. 19,



















































