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The purpose of this study is to explore the ideas prevalent
in the aarly eightesnth contury concerning the powers of the royal
governor oftthe colony of Virginia,

The view of the Britisbh officials concerning the povers
they felt Sthe governor ought to have is compared with that inferrved
from setions taken by the colomists in their loesl governmental
bodies and that expressed in the contempprary writings sbout Virginias
published at that tine,

Through sctiona taken by the governmental bodies, the
colonists wore successful in preventing the full exercise of the
potentially great powers given the goverpor by the home officials.
This sugpests that they felt the governor's suthority cught to be
gurtailed,

The contemporary writings express a view of the governor's
povers simdlar to that of the British officiels, s fact vhich must
be explained differently for each author. Hugh Jopes, s an
Anglican minister, friend of the royal governor, and recent inmigrant
te the colony, represents the royalist view. The other suthors
corplain that the governor has too much power, vhich iandicates
opposition to hic exercise of it. Henry Hartwell, James Rlair, and
Edvard Chilton belonged to the anti-governor faction in the colony.
In vriting their report for the Board of Trade, they perhaps
exaggerated the governor's sctual authority in hopes of obtaining
his removal from office. RHohert Beverley's sntagonism can be traced
to reasons unigue to him. The governor's actions vere often
contrary to Beverley's personal interests,
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INTRODUCTION

By the bepinning of the eighteenth century, the govermmental
fnstitutions in America followed a similar pattern in each of the
royal eolonfes. There were ip each province under crown control
institutions which could be classified as legislative, executive, or
judieinl according to the functions they performed, The provincisl
aspewbly, elected by the ¢olonfets, performedin primerily a
legislative capacity, The governor's council had a three-fold
character. It served as an upper house of the legisloture, as an executive
council in advising the governor, and often as judges of the General
Court, the highest court in the celony, The executive authority in
the colony was vested in the crown, vwhich was represented by the roval
LOVRrnoK,

The royal governor wuas the foous of the politics and
government in the colony. Appointed by the crown, he vas 1ta direct
representative {n the province, lHe reflected the power and distinction
of the zayal'prer&gative and was responsible for guarding thet
prerogative in anything that concerned the royal interest, In
describing the connection of the governor to the crown of Great Britain,
Covernor Francls Burnet of Massachusetts stated that "The Governor
is but [the king's] officer, to act by his instructions and to have
no inclinations, no temptatiens, no bias that may divert him fron
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1
obeying his roysl master’s commands,”

It is the purpose of this study to explore the ideas
prevalent during the early eighteenth century concerning the powers
of the royal governor in the colony of Virginia, The emphasis In
previous studies of colonial politfcal practice during this period
has usually been placed on the gradual seizure of power by the assembly,
which was a larpely empirical process and not necessarily unconscious,
In this paper, however, the emphasis has been placed upon the powers
of the executive. The attempt has beon made to exzplore what powers
wvere given to the goveruoor by the home govermment and the differences
between this “offiecial view"” and the “colonial view" as reflected in
the actions of the colonial governments, on the local as well as the-
provincial levell.

The time focus for the study is the early part of the
eighteenth century, particularly when Aleraunder Spotswood was Lieutenant
Governor of the Virginia colonys After the Gloricus Revolution in
England, the prerogative of the crown decliined at howe but vemained
largely intact in the colonies, The tayai governor, as the representative
of the e¢rown in the coleny, was responsible for uphelding this
prerogative within his province., During this period the provincial
assemblies were developing rspidly and contesting for the dominant

place which they were later to obtain in the colonial government. In

1
lLeonard ¥, Labaree, ]
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striving continually for additional powers, some of which had previcusly
been exercised throupgh the office of the executive, the provincial
assemblies minimized the powers which the governor was able to

practice within the coloay. ©Such an encroachment upon the power of

the crovn in the colony was to become significant in light of the later
constitutionsl arguments which carried a heavy appeal to custom and
precedent in fighting against British control over the colony and in
esserting the assembly to be equal in status with Porliament.

In Virginia, thg period of Alexander Spotawood's administration
vas & time in which disagreements between the governor and the colonists
over the extent of executive pover came to the fore, Spotswood
perved as Lieutenont Governor of Virginia when the governorship was
held as a sinecure by George Hamiiton, Eerl of Orkney. There had not
been & governor in the colony since the death of Fdward Nott in 1706,
and during the ensulng four years the president of the council
served ag the chief executive in the province.

Spotswood proved to be an energetic governor and attempted
to wield the powers granted to him by the home government. This
course of action often brought him into conflict with the leading
men in the colony who were active in the House of Burgesses, the
Council, and the local governmental units,aand such conflict provides

the student with material for a study of political thought and action

2
Hugh Jones, The Present State of Virginia, Richard L. Mortonm,
ed. (Chapel Hill, 1956), 15T, note 2.




of the pertod,

An examinatien of the differing views of the powers of the
royal governor during the early eighteenth century in Virginfia suggests
that there was a clash betwsen British and colonial constitutfonal
theories even at this early date. The governor in Virginis often £§und
it impossible to effect certain powers which had bsen granted to th
by the home governmants the colonists afther prevented the exercise
of those powers or reduced their full fmpact by actions taken through their
local institutions of goverument,

An interesting sidelight to such a study is an exploration of
the colonial writings of the period. In the contemporary works on Virginia
published during the early part of the eighteenth century, the view of the
governor in full possession of his powers and prerogatives prevails, It
is interasting to note that the writers, all of vhon lived in Virginia,
gseen outwardly to accept the "official view™ rather than that which {s
revealed in colonial practice, The expressed colonial theory here lies
behind practice, perhaps indicating that the Vcolonial view” was being

develpped unconsciously,



CHAPTER I
COMMISSION AND INSTRUCTIONS

The powers of the royal governor were generally defined in
the commission which he received from the erown. The governor's
i{nstructions were more specific in nature and usually stated the exact
manner in which the governor was to execute his powers. The commissions
and fnstructions were "issued in the spirit of government ‘by royal
grace and favor'™ and remained static and unchanging throughout the
century prior to the American Revolutionbl These documents, nevertheless,
retained an important place in the governmental system of the colonies.
Constitutfonally speaking, they formed a basis for the provincial
eonstitutiuné. and "there were no documents above these to which
appeal could be taken."z They waere to serve the governor as a guide
to the actual frame of government and to the policies which the home
officials expected him to pursue.3

Of these two documents, the commission was the highest in
authority. It was issued under the great seal of England and contafned

the actual appointment of the governor to his post. Since the

appointment was enjoyed during the king's pleasure, the death of a

— _ e
Labaree, Royal Government, 427,
2
Ibid,., 95.
3

Ibid., 94.
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sovereign made the issuance of & new commissfion necessary. In the
coxmission given to the Eerl of Orkney in 1715, hs was resappointed
as governor of Virginia by Geoxge I,

George by the Crace of Cod of Great Brittain
France & Ireland King Defender of the Psith
&c. To our right Trusty and right walbeloved
Cousin George Earl of Orkney Greeting. Wee
reposing Especiall Trust & Confidence in tha
Prudence Courage & Loyalty of you the said
Earle of Orkney Of our especiall Orace . ,
have thought fitt to Constitute & Appoint and
by these presents doe Constitute & Appoint
you the said Earle of Orkney to be our
Lisutenant sand Covernor Generall of our
Colony and Dominion of Virginia in America
with all the rights , . . and appurtenances -
vhatscever thereunto bslonging.

Althocugh the cormissions hed the higher autherity and
Yeonstituted the highest expression of the prarogative” in the royal
pxovtncc,sche fnstructions had a greater significance for the
"practical politicans of tha eolony."a The instructions contained
the vital details, whareas the cosmission was broad in character and
geneval in its grant of powers. The actual policy of the home
governzent was expressed in the instructions te the royal sav¢tnnx.?
Another significant diffarence between the instructions and ths commission
was that the coumission was to be read publiely upon the governor's

induction into office, whareas the instructfons ware to boe kept

= .
King Ceorge to the Earl of Orkney, Covernor of Virginis,
St, Jamefs, 15 January 1714/5, Public Record Office, Colonial Offtce
5/190, 46, Mievrofilm, Virgiota Colomial Records Project.
5

Labaree, Royal CGovernment, 6.
6 7
Mo ? 93 . _mgd » 95,



8
secret unless a conflict or similar event forced the governor's hand,

Included fn the instructions to Virginia governors throughout the
eighteenth century was the following, which regulated the
compunication of tha fastructions to the councilt
Tou are forthwith to communicate unto

our said council such and so many of our

instructions wherein their advice and consent

are mentioned to be requisite as likewise

all such others from time to time as you

shall find convenient for our service to

be imparted unto them,?
The fact that the instructions were to be revealed in the colony only
in certain instances suggests that the powers contained in them wera
likely to be contested by the colonists. The home officlals were no
doubt aware that the royel povernors would be more iikely to be able
to exercise greater power in the colony if the specific graat of
powar were unknown there,

Since the instructions were more specific in nature, they
differed more widely from province to province than did the comuissions,
although there werc some inetructions which were applied to every
royal celony, The instructions could be, and often were, drawn up
to meet a situation confronting an individual governor,

There were, in general, throe different categories of

instructions issued to the royal governors. The firat of these

contained the general instruction =~ those relating primarily to the

8
Ebida » 8’ 976
9

Leonard ¥, Labaree, ed., Royal Instructions to British
Colonial Govermors, 1670-1776 (Haw York, 1935), I, 45,



10
civil govermment of the colony. Included among these would be those

concerned with the governor's powers in relation to the assembly and
council, his powers over appointments, the militsry establishoent; snd
his position as head of the established church.
A sscond category, the trade instructions, first drawn up
fn 1685, constituted a document separate from the general {nstructions
end, togethar with the latter, wers fgsued at the time the commission
was srautad.ll Concerned with the enforcement of the trade acts which
applied equally to all the colonies, trada instructions werc generally
uniform for all the colonies and changed little during the eighteenth
century. The conduct of the officers in the colony directly concerned .
with the enforcement of trade regulstions, naval officers, customs
collactors, and admivalty officiala, also came within their ncopcczz
Additional 1un}xuc:ioa- sent to the royal governors during
their terms of office constituted a third category., Some of these
are referred to as circulay instructions because they were sent
sinmulcaneously to a mumber of royal governors and each had practically
tdentical wording, Whether they vere sent to only one or to a
number of gov_.avrs, the additional instructions gave the home officials

an opportunity to express their wishes on a specific subject or problem

10
Labaree, Roval Govermment, 14,
11
Ibid., 14,
12

Labarse, ed., Royal Instructions, II, 752-797, passim,



within the colony or the empire as a whole, to amend some article of

the already existing documents, or to clarify further the governor's
13
duties, As such, the additional instructions were not limited in

scope but could relate to any of the functions of the governor's
office.

The royal commission and instructions were not the only
instruments by which the governor was to be guided in his adminstration
of the colony. In the commission to the Earl of Orkney, the crown
stated:

And Wee doe hereby require and Cemand you to
doe and Execute all things in due manner that
shall belong unte your said Comand and the
Trust wee have reposed in you according to

the Severall powers & directions granted orx
Appointed you by this present Comission And

the Instructions & Authoritys herewith given you
Or by Such further powers under our Signet &
Sign Manuall or by our Order in our Privy
Councill and according to Such reasonable Lawsg
& Statutes as are now in force or hereafter
shall be made and Agreed upon by you with the
Advice and Consent of our Councill and Assembly
of our said Colony under your Government in
Such forme as is hercafter Expressed,lé

Other documents issued under the sign manual might include various
commissions and royal proclamations, which were an independent expression
of the royal will, Although they were relatively few in number, they
often had great importance in the political and economic development of

the colonies. As sroyal command in xregard to a particular matter, they

R
Labaree, Royal Government, 14,
14
RKing George to the Earl of Orkney, 15 January 1714/15, P.R.0.,
€.0. 5/190, 46,
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were usually carried out in a large number of the colonies, i{f not sll
of them.ls

Of greater importance to the governor in his administrative
duties, however, was the correspondence to him from the home officials.
In these letters, opinions of the officials in Great Britain were
revealed more clearly than was possible in the cormissions and
instructions. The official view was given concerning a specific set
of events in the colony and often clarified a clause in the
instructions which contained a more genmeral grant of power, In some
instances, the reasoning behind a particular grant of power to the
royal governor was provided, giving a further insight into the official
opinion concerning the powers of the royal governor.

From the officilal correspondence between the governor and
the home offfcials, it is possible to gain a more comprehensive view
of the system of royal govermment in the colony, These communications
show how the syetem set up by the commission and instructions actually
wvorked in practice, what its weak spots were, and, in many instances,
why the royal prerogative finally lost mest of its strength through the
growing power of the asaamblieagla Through this correspondance‘it
can be seen that "The governor was one thing in the instructions of
the Board of Trade and quite another in Williamsburg, Boston, or New

17
York,

15
Labaree, Roval Govermment, 18-19,
16
!b;& (X 27"280
17
Clinton Rossiter, “Colonial Government and the BRise of

Liberty,” in Seedtime of the Republic (New York, 1953), 17.



COLLEGE OF WILLIAM & MARY

CHAPTER IX
BRITISHE VIEW

The royal governcr in a colony such as Virginia was the most
fmportant of the colonial appointees. Since ha was appointed by the
king and hald office during the king's pleasure, he had a cloge
connection with the home government. As the direct representative of
the king within the province, he took first place fn all colonial
funtions and was “endowed with prerogatives which in Creat Britsin
belonged solaly to the kinpg.”

Within the colony thea governor was the principal connecting
link between the home offfcials and the colonial govermment and was
endowed vith great executive powers, including the exercise of most
of the ancient prerogatives of the English crown, This view of the
governor®s power was veflected in all commissions and instructions
issued by the houws government, including those in force in Virginia
during the ssrvice (beginning in 1710) of Alexander Spotswood, The
comuission and instructions issued to the Earl of Orkney, governor of
Virginia in absentia during Spotswood's term, outlined the powers he
vas to axercise in the colony, and the lieutenant governor, by his
commission, was “authoriszed 'to execute and perform all and singuler

the povers and directions' contained in the governor's commission, upen

- |
Labares, Royal Goversmment, 92, 123,
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the death or absence of that official, !according to such instructions
as are already sent or shall hereafter from time to time be sent unto
hinm' [the governor) or according to such orders as the lieutemant
governor himself might receive from the king or the mmr."a

Those were pervasive powers reflecting prerogatives vhich earlier
had been held by the English crown., Most related to internsl relations
rather than those of the province with neighdboring areas. Although
soms of the prerogatives did touch on externsl relations, those
which were most significant in the politice of the colony fell within
the province, and vere best executed through the royal governor.

One area of the governor's authority related to the other
branches of the government, In Virginias these were the House of
Burgesses and the governor's couneil, which also sat es the Genersl
Court, the highest court ia the c¢olony. Concerning the legislature,

_the governor vas given the power to consent to laws, along with its
counterpart, the right to veto legialation. Orkney's commission stated
that, as the governor, he "with the Consent of our safd Councill &
Assembly or the Major part of them respectively shall have full power
and Authority to make Constitute & Ordaine Laws Statutes & Ordinances
for the pPublick peace Welfare and good Government of our said Colony
and of the psople Inhabitants thereof and Such others as shall resort

3
thereto and for the benefitt of us our heires & Successors.” Sueh

&

—

2
Ibid., 20,
3

King George to the Earl of Orkaey, 15 January 1714/5,
?!B.el. C.e0, 5,19“0"80
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a grant of power implies the right of the governor to withhold his
assent from the laws passed by the colonfial legislature, His
instructions mentioned specific instances in which he was to withbold
his assent frow a law, One of these was in an act affecting the
prerogative, The {nstructions stated:

« » » we do hereby will and require you not

to pass or give your consent hereafter to any
b411l or bills of ocur s&id province of unusual
and extracordinary nature and importance
vherein our prerogative or property of our
subjects may be prejudiced, without having
either first trensumitted unto us the draft of
such a bill or bills and our having signified
our royal pleasure thereupon, or that you take
care that there be a clause inserted thereirn
suspending and deferring the execution

theresof until our pleasure be known concerning
the said act, to the end our prerogative nay
not suffer and that our subjects uay not have
reason to complain of hardships put upon them
on the like occasiona,®

The governor was generally able to exercise this power, Spotswood
mentioned in & letter to the Lovds Commissioners of Trade that "There
was one other Act prepared this Session , . . which your Lordships
will perceive by the Assembly Journal I refused to pass, because it
having been once re-cnacted dbefore, and now agein made tomporary,

it would have been contrary to ons of the Royal Instructions, vhich
prohibites the re-enacting any temporavyyLaw for the good Covermment

5
of the Colony more than once without his Majesty's express Consent,”

4
Labareae, ed., Boyal lmstuwctiomna, I, 141~2,
3

Spotawcod to the Lords Coumissioners of Trade, January 27, 1714

{1715), in Robert A. Brock, ed., The Official Letters of Alexander
' f fV

1 nan [ Qw1722
(R&chnondg 1882-1885), 1I, 100~1, (Hereafter cited as Brock, ed.,
Spotswood s lLetters).
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The prerogative of the crown is also upheld in the instructions
which gave the governor the particular powers to c¢all, adjourn,
provogus, and dissolve the Burgesses, These powers were embodied
in the commission to the Earl of Orkuey, in which {t was stateds "And
Woo doe hereby Give and Grant unto you full power and Aothority with
the Advice & Consent of our said Councill from time to time as need
shall raquire to Summon & Call General Assewblys of the sald Preeholders
and plantations within your Government according to the Usage of our
Colony érDefitnfohicof Virginia « « « » And You shall and may likewise
from time to time as you shall Judge it necessary Adjourne Prorogue
& dissolve all Generall Assaenblys as afat@say&.”é B8y the use of this
pover, the governor would at least be abls to say, along with Spotswood,
“Lf I haeve not the Dexterity to spply them to her Majosty's service, I
shall at least have the courage and honesty to prevent their acting
any thing contrary to 1:.”’

In his relations with the council, the governor also enjoyed
certain powers over tham which were unlike those which he had in
relation to the Burgesses., The council was, like the governor, appointed
by the authorities in England, and, as such, would theoretically help

the governor im the exercise of his rowers. In their three-fold

6

Ring George to the Raxl of Orkmey, 15 January 1714/5, P.R.0,
€04 5/190, 48, 49,

7

Spotswood to the Council of Trade, October 24, 1710, in

Brock, ed., Spotswood's Letters, I, 20,
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capacity of being the upper house of the legislature, the advisory
body to the governor, and the judges of the General Court, the council
members shared the administrative, legislative, end judicial power
and prestige with the gavutnor.s The council, it was felt, ghould
have a certain dependence upon the crowm, and tho governor, in exerting
his powars over the council, aimed at bringing such a situation about,
1f it did not already exist, Spotswood fully agreed with this theory
and wrote to the Council of Trade: ™And though there was formerly a
Lav in the Country ascertaining the Sallary of the Council yet I have
not suffered any establishuent to be inserted in this Act, because
it is certainly more agreeabla to that dependence which they ought to
have on the Crown that they should owe their Support, as well as their
promotfon, Entirely to her Majestie's Bounty and not to claim it by a
Law hare."g In this case, the governor was using one of his powvers
over legislation to uphold the roysl prerogative in sn indirect way.
By keeping the councillors financially dependent on the crown, they
would be more likely to sustafin the visw of the governor over any local
pressure contrary to it,.

The governor also had an fnfluence over the council through

his power, explicitly specified in instructions, to make nowminations to

11} vacancies therein, The coumission to the Easrl of Orknay stated:

8
Richard L. Morton, Colontal Virginfa, (Chapel Hill, 1960),

9
Spotswood to the Council of Trade, March 6, 1710 {1711}, in

Brock, ed, » Sgogggm)d ' 3 %ttﬂtg » 1, 49.

11, 412,
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But that our Affairs may not Suffer for want
of a d&ue Numder of Councillors att that distance
if ever it shall happen that there be less thaen
Rine of them residing in our sald Colony, Wee
doe hereby Give and Orant unto you the said
George Earle of Orkney full power and Authority
to chuse as many persons out of the principall
frecholders Inhabitants thereof As will make up
the full Number of our said Councill to be Hine
and no more which persons soce chosen and
Appointed by you shall bs to all Intents &
purposes Counsillors in our said Colony until
either they shall be Confirmed by us or that
by the NHomination of others by us under Our
Signe Manual & Bignet OQur Said Couneill Shall
have Nine or More persons im 1t.10

Although the crown granted the governor the power to nominste ment

to be nembers of the council, it retained for itself the right to
appoint them. At times, the officials in Englend sppointed someone
who had not been nominated by the governor dut who had presented his
own petition., This practice lessened the governor's {nfluence in the
eolony end impaired his ability to uphold his own powver and that of
the orovn. It was this situation which Spotswood was protesting when
he wrote to Nathaniel Blakiston: " , . , but I think it is doing
little honor to the Government to have its Council appointed in the
Virginie Coffee Houss, and I believe a Governor vho has a power under
the Great Seal to gonstitute and sppoint Persons who are to be, to
all inteats and purposes, Councillors, until confirmed or removed

by the Crown, bas afa) good a title to name and is as capadle of
Judging of the qualificetions requisite for Persons in that Port as an
Merchant in London who has no other Rule to Jjudge of & man's merit

10 ‘
King Oeorge to the Earl of Orkney, 15 January 1T1k/5,
?anoq' eQOo 5/196’ h?.
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than by the Number of his Tobacco hogsheads.” Uaually, however,
the crown would appoint those persons nominatod by the governor himself.,
A statement from the Queen's Couneil in 1711 said that they had looked
at & report from the Lords Commissioners for Trade and Pluntations
saying that Spotswood had {nformed them of the dcath of two members
of the Council "and humbly Proposing Williem Bassety and William
FitzHugh éﬁquirn to succeed therein, being Porsons recommended
by the saild Governor as fitly qnnlified to serve Her Majesty im that
Station . . . » Her Majesty in Council Is pleased to Order, That the
sald Williasn Basset and William FitzHugh be constituted & appointed
Membors of Her Majesty's said Council of Virginta . . . And the Right
Honorable Earl of Dartmouth Her Majesty's Principal Secretary of State
i{s to cause a Warrant to be prepared for Her Majesty's Royal Signature
for that purpose and Reguiring the Governor & Commander in Chief of
the said Island for the time being to swear & admit them into the said
Stations accardingly.“lz

In addition to the power to nominate members of the Couneil,
the governor was able to suspend members of that board if he felt

there wvas cause for gso doing, The home officials stated this in the

11
Spotswood to Col, Blakiston, December 1, 1714, in Brock,

0&0’ Smgggo_g_d'g Lﬂtg&!ﬁ; II' 79.
12

Order of the Privy Council, St., Jemes's, 19 December 1711,
pdaiau’ CQQO 5/11, go 1.66.
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13
commigsion to the Earl of Orkmey, and in a circular instruction sent
to the governor of Virglnia i{n 1707, a set of specific conditions under
vhich the governor was to suspend members of the council was set forth,
"It {8 Our Will and Pleasure,” they stated, "that if any of the
Members of Our sald Counci{l shall hereafter willfully absent themselves
when duly summoned without a Just and Lawful Cause and shall persist therein
after Admonfition You Suspend the said Councellors so absenting themselves
t{ll Gur further pleasure be known. ., . .”u In 1715, however, the
addition of a clause in the instructions added a restrictiom to this
power by stating that the governor could not suspend & member of the
council without good cause "nor without the consent of the majority of
the seaid couucil.“xs Such a restriction Spotswood vehemently protested
in a letter to the Lords Comissioners of Trade im 1716, in which he
said that the clause would be injurious to the prerogative of the
crown snd would be likely to “expose his Majesty's Authority to the

16
Contempt of those he intended to displace,"

13
King George to the Earl of Orkney, 15 January 1714/5,
PQROQQ. ctoi 5/190. 67‘
V4
The Earl of Sunderland to Thomas Handasyde, Commander in
Chief of Jamalca, Kensington, 20 November 1707, (A like letter was
sent to Covermor Hunter of Virgiaia,) P.R.O0., C.0. 5/210, TO.
15
Labaree, ed., Royal Instructioms, I, 60,
16
Spotswood to the Lords Commissioners of Trade, May 23, 1716,

in Brock, ed., Spotswooed's Letters, I, 153,
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The powers of nomination and suspension were not, however,
limited to that over the membars of the council board, The governor's
patronage e¢xtended over a great many other offices as well, In many
instances the governor was simply empowered to nominate persons to
£111 the offices or to appoint someone to f£ill an office temporarily,
The final decision as to the appointec was reserved to the crown
officials in Eogland, Thus the instructions to Virginia governors
from 1702 to 1756 included the following:

You shall not by color of any power or
authority granted unto you take upon you to
give, grant, or dispose of any place or office
within our said province which now is or shall
be granted under the grest seal of this kingdom,
or to which any person i3 or shall be appointed
by warrant under our signet or sign manual,
any further than that you may upon the vacancy
of sny such office or place or upon the
suspension of any such officer by you as
aforesaid, put in any fit person to officiate
in the intexval, until you shall have represented
the matter unto our Commissioners for Trade and
Plantations in order to be laid before us as
aforesaid, which you are to do by the first
opportunity, and till the said office or place
be diasposed of by us, our heirs, or successors,
under the great seal of this kingdom, or until
some fit person shall be appointed thereto
under our signet and sign manual, or that our
further directions be given therein, 17

As was the case with appointments to the council, the governor did
appoint officers who were often accepted by the home officiols.

Governor Spotswood wrote to England on more than one occasion that he

17 ' ‘
Labaree, ed., Royal Instructions, I, 379,
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had appointed gpomeone to f£111 an office made vacsnt in the coleny by
the death or suspension of the previous cfficer. 1

The suspension of an officer was left in the hands of the
governor, although there was the poszsibility that this could de
reversed by the homa officials if the guspended officer appesled
to them, The fnstructions directed the governoer: “upon the
aisbehavior of any of the ssid patentess or their deputies to suspend
them from the exacution of their places till you shall have represented
the whole matter and recsived our directions therein . . . ."19
Spotawood took the opportunity to do this and wrote that "my Duty
obliges me to infomm your Lordships that the mismanagement of his
Majasty's Revenues in this Colony have laid me under a necessity to
suspend one of the officers thereof, Mr, Ludwell, who scts as Aadi:otn."za
He also found that his instructions empowercdhim, "without the Council's

participation, to suspend Officers and to transmitt my reasons to

18 ' ’
In 1720 he had appointed Williem Bobinaon to be Naval
Officer of the district of the York River, Spotswood to the Commissioners
of the Custons, December 20, 1720, in Brock, ed.,, Spotswood's letters,
IX, 346, 1In 1713, he wrote that the attorney general had dfed and he
had "Commissionated in his place Mr, Jonathan Clayton,” Spotawood to
the Lorde Commissioners of Trade, March 9, 1713, ibid., II, 61. On another
occasion he had coumissioned Bdound Jennings to the office of secretary.
Spotswood tg the Board of Trade, October 22, 1720, ibid., II, 344,
1
Labaree, ed., Zoyal Instructions, X, 3p8.
20
Spotswood to the Lords of the Treasury, May 23, 1716, i{n

Brock, ed., Spotswood's Letters, II, 150,
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your lLordships and to the Commigsioners of the Treasury.’."” which was
the method he had pursued in the above wentioned mc.a

The governor's power of sppointment also extended into the
realm of the judiciary. In this connection his commission read:
“And Wes doo hereby Authorize & Impower you to Constitute & Appoint
Judges and in Cases requisite Coomissioners of Oyer & Torxminer Justices
of the pesce and other necessary officers and ministers in our said
Colony for the better Administration of Justice and putting the
Laws in Execution. . « -."22 The judicial cocmissions were to be
given by the governor with the advice and consent of the council, and
no limitation of time was to be expressed in them, a stipulation which
was designed to prevent arbitrary rewovals from uﬂlm.zs The governor
was, howaver, empowered to suspend justices, and Bpotswood wrote of
an occasion in which “one Justice was turned out of Commission for
acting contrary to Law and to his Oath, by being of Councill in
Causes wherein he aet as & Judsa.*’u

In sddition to the power hae had over the sppointment of
justices, the governor was entrusted with the suthority to establish
courte within the colony, a power which he held i{n conjunction with

the council. The commission to the Earl of Orkney steted that the govermor

21
Spotswood to the Lords Commissionerscof Tradé; .Julyo3d,i1716,
; 2 a. 51.917&0
22

Xing George to the Earl of Orkney, 15 Jamuary 1714/5,
?.ﬁDGQ' 606' 5,190’ 5&0
23
Labares, ed., Royal Instructions, I, 512,
24
Spotawood to the Lords Commissionsrs of Trade and Plantations,

Februavy 7, 17135 [1716], in Brock, ad,, Spotswood's lLetters, II, 214,
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was given "full power and Authority with the advice and consent of our
said Councill to erect Constitute & establish Such & soe many Courts
of Judicature & publick Justice within our said Colony & Dominion

as you and they shall think fitt and nocessary for the hearing &
determining of all Causes as well Criminall as Civill , ., . .“zs in
1707 an instruction was given to the governor to appoint two courts

of oyer and terxminer yearly, but made no montion of the need for
consent by the council, The power to constitute this court and
appoint its judges was lodged solely in the guvatnorqzs

Apparently the power to regulate the time of meeting of the courts in
the colony waz deemed to be a part of the executive prerogative, Both
the governor and the home offficials tried to protect this prerogative
by having it recognized in the laws passed by the Burgesses. An
instruction to the governor directed him to propose that & clause be
added to an act regulating the time of holding general courts which
would provide that the power of “appointing courts to be held at any
time whatsoever” should remain lodged in htm,27 Governor Spotswood
reported in 1714 that, since he had "always looked upon it to be the
prerogative of the Crown to fix both the times and places for holding
his Majesty's Courts,”™ he had gotten a clause added to a recent act

for altering court days in the counties which "saved his Majesty's

25
King George to the Barl of Orkney, 15 January 1714/5,
?.R.O'., G.ﬁ. 5,19“; Ago
26
Lebaree, Zdv, Roval Instructioms, I, 336.
27
Ibid., 163,
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28
prevogative in both these points,.”

Also among the powers of the sxecutive was the direction
of the military establishment within the colony., In his coomission
the governor was given command of and authority over the militia
of the colony. As captain general and commander in chief of his
province, he was to be able to employ all fiersons residing {in the
colony for its defense and to send them to any of the other colonies
in America {f he felt it was mcnury.” His instructions gave him
more specific powers within the realm of the military. In one clause,
the Virginia governor was instructed to veise and muster the wmilitia,
®"you shall take care that all planters and Christian gervants be well
and fitly provided with arms, and that they be listed under good
officers, and when and as often as shall be thought f£it mustered and
trained, whereby they may be in a better readiness for the defense of
our said province under your gmmnt."aa The coumission, in an
even broader statement of his nilitary suthority, gave the govarnor
Y“full power & Authority to Levy Arm Muster Comand end Employ all
persons whatsoever rasiding within our said Colony snd Dominion of
Virginia and ae occasion shall Serve to March from one place to another

end to embark them for the resisting & withstanding of all Enemys

28
Spotsuwood to the Lords Commissioners of Trade,
January 27, 1734 (1715], in Brock, ed., Spotswood's Letters, II, 98-99,
29
Labares, Boysl Government, 107,
30
Labarcs, ed., Royel Imstructions, I, 392.
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pirates & Robbers both at Sea & Land And to transport Such Forces
to any of our plantations in America 1f necessity shall require for

the defance of the Same sgainst the Invasion or Attempts of any of our
31

Enemys "

The Virginia governor's wilitary suthority included specisl
provisions for the defense of the fromtiar. Ue was empowered to
"appoint fit officers and commanders in the several parts of the country
bordering upon tha Indlans, whe upon apy invasion wmay rajise men and
armeé to oppose them until they receive your directions theruin."3z
The powers to erect fortifications and to keocp arms and smmunition with
which to furnish them also were specifically included $n the commission,
but their exercise was subject to "the Advice and Consent of our
sald Councill of V£xginta"33 and the support of the House of Burgessas.
The instructions dirscted the governor to get the Burgesses to pass
the acts necossary to carry out this work, and, it was added, they
did "uot doubt of their cheerful concurrence from the comman security
snd benefit thay will receive :baraby.”36

In Virginia, the power of the governor wos alsc extended

to the granting of land, Since it was a royal colony, the titles to

3
King Ceoxge to the Barl of Orknmey, 15 January 1714/3,
P.R.0,, C.0. 5/190, 30,
32
Labavee, ed.,, Royal Iunstructions, I, 407,
33
King George to the Barl of Orkney, 15 January 1714/3,
P.R.0s, C.0. 5/190, 51.
34

Laberce, ad., Roval Instructions, I, 441,
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all Virginia land vested with the king, and the crowu's prerogative
of granting lands in the colony rested with the governor, who was its
dirsct raopresentative ahara.sﬁ The specific conditions under whiceh
land grants ware to be made were usually fucluded in the governort's
instructions, and these changed according to conditions in the
golony. The govarnor's ultimate power over land grants came through
his authority ovear the use of the seal of the colony. The seal was
affixed to all patents for land, and, since he had sole authority
over the use of the seal, the governeor could theoretically refuse to
affix the colony's seal to patents of which he disapproved,

Another area in which the governor's power was theoretically
great was that of finsncial affairs. In his instructions, the
governer was given power over the expenditure of the public funds,
He was told:s "And you are not to suffer any public money whatsoever
to be igsued or disposed of otherwise than by warrant under your
hand by and with the advice and consent of our couna&le"as

In Virginia, there was a perpetual revenue arising from a
duty of two shillings per hogshead on tobscco exported, out of which
the salaries of the governor and other royal officials were paid,
The Burgesses voted any other taxes which would be needed from time

to time to finance war, erett pudlic buildings, or undertake other

3%
Labaree, Royal Goversment, 113.
36
Labaree, od., Royal Instructions, I, 203.
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projects which had been suthorized by the legislature. In the eyes of
the home officiale, the governor was to have a large amount of control
ovey all these financial watters. His instructions regarding woney bills
of the Burgessos were spacifically designed to foster and maintain

executive influence over tax lsgislation. He was to pass no law
37
which fmpaired the royasl revenues or which did not recognize the right

of the Cormigsioners of the Traasury in England to audit the accounts
38
of & levy in the colony, The crown offiecials also sought to uphold

the governor's autherity over fipance by instructing him to get an
act passaed which authorized genaral levies.

And vhereas it is necescary that sone further
care be teken for defraying the contingent charge
of that our government, for which, the constant revenue
now raised not being sufficient, no other means
can be found out for supplying the same without
calling an assembly on the least occasion that
may happen, which by charges contracted by the
mewbers and officers attending them is often
found to exceed the whole levy which they are
convened to raise; to the intent therefore the
public necessities wmay ba the more sasily answered,
you are to propose tho sama unto the next assewbly and
use your bast endeavors that & law be passed
enpowaring our governor and council for the time
being to raise as there shall be occasion a general
lavy for the better support of the govermuent, which
levies may be also accounted for the next assembly,39

These iustructions show that the home offficials believed that the governor

of the colony should have extensive control over its financial matters,

37
;224;; 171,

Ibid., 172,
39
Ibid., 203.
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As the crown's divect vepresentative, the governor was the
head of the established church in Virginia, As such he was to take
measures for the protaction and encouragemsnt of the established
church, as was specifically directed by his inatructions,

You shall take especial care that God Almighty
be devoutly and duly served throughout your
governwent, the Book of Common Prayer as by law
established read easch Sunday and holy day,
and the Blesscd Sacranment adwinietered
according to the rites of the Church of England,
You shall ba careful that the churches already
built there be wall and orderly Lkept and that
more be built as that province shall by Ged's
blessing be improved; and that besides a
competent maintenance to be assigned to the
ainister of each orthedox church, & convenient
house be built at the common charge for each
sinister and a competent proportion of land
assigned him for a2 glebe and exercise of his
industry, And you are to take care that the parishes
be so limited and settled as you shell find most
convenient for the accomplishing this good work,40

It was spparently from this fnstruction that Spotswocd inferved the power
of the governor over the erection and division of parishes, for he

wrote to the Council of Trade in 1710 that he considered this to

be & part of the prerogative, “But finding in my Instructions,” he

said, "that her Majesty hath given power to her Covernor to bound

and settle Parishes as he shall think fitt, without even naming the
intervent{on of the Council, I am apt to believe that the Erection or

Division of parishes may be a branch of the Crown's prerogative in

20
Ibid,, 11, 482,
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&1
ecelesiastical Affairs.”

Also reserved to the govaernor as a part of his prercgative
in affairs vrelating to the church was the right of prefarring
ninisters to beneficas and inducting them into their office, This
was an impoxtant power for a governor in Vigginia, whers the church
played an important role in the lives of the people. The power of
collation was given to the governor in his commission. Here it was
stated by the homwe officials: "Wee doe by these presents Authorise
& Inpower you to Collate any person or persons to suny Churchoes
Chappells or any othex Ecclesiasticall Benefices within our said

42
Colony as often as any of tham shall heppen to be void." This power
was also reserved to the governor in his instructions. In s statement
of the ecclesisstical jurisdiction of the Bishop of London, which
included the colony of Virginia, the governor's rights were speciffically
stated,
And to the end the ecclesisstical

Jurisdiction of the said Bishop of London may

take place in the said province so far as

conveniently may be, we do think fit that you

give all countenance and encouragement to the

exaercise of the smme, excepting only the

collating to benefices, granting licanses for

narriages, and probate of will, whichk we have

reserved to you cur governor and to the

coxasnder in chief of our said province for
the time being.43

41
Spotswood to the Council of Trade, October 24, 1710, in

Brock, ed., Spotswood’s Letters, I, 20,
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This power of collation to benefices and i{nduction to office was an
importont part of the prerogative invested i{n the governor,

In the eyes of the British officials, the governor of
Virginia rapresented the crown and exovcised the royal prerogative
withian the province., The commission which gave him his appointment
also gave him many powers which he could exercise., These, along with
those enunarated in his instructions, left to him & great deal of
authority in nsny specific areas. In addition, one of his instructions
gave him general discretionary powers,.

And ££f anything shall happen which wmay
be of advantage and security to our said province
which {s not herein or by our commigsion
provided for, we do hereby allow unto you, with
the advice and consent of our saild council, to
take order for the present therein, giving
unto us by one of our principal secretaries of
state and to our foresaid Commissioners for Trade
and Plantations speedy notice thexeof, that so
you nuay receive our ratificetion 1f we shall
approve the same; provided always that you do
not by color of any power oy authority hareby
given you commence or declare war without our
knowledge and particular commands therein,
except 1t be againet Indlans upon mzergencies,
vherein the consent of ouwr council shall be
had, and speedy notice given tharcof o us as
aforesaid,d4

Thus the official view gave the colonial govarnor large theoretical
povers over aress such as legislstion, appnint&anta, the judiciary, the
military, land grants, financial affairs, snd the church,

At times, however, the instructions seemad to diminieh the

44
Ibid., I, 82,
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powers enjoyed by the governor by iunserting a clause which required

him to obtain the advice or approval of others. But these usually

gave any authoxrity taken from the governor to other crown officials,
often those residing in England, or to the crown itself., Thus the

royal prerogative remained intact, vhich was alwvays & prime consideration
of the home officials,

Those who held this view of a colonial gevernor with a large
amount of power were gemsrally those who vemained in England and
attempted to regulate policy within the colony from & vantage point
over three thousand miles away. They were often not aware of the
conditions within the colony, which often forced a change from this
position., Local ipolitical practfce, traditions, customs, and
precedent enterteined their own view of the powers of the colonial royal

governor, and this was, st timesg, different from that of the home officials.



CHAPTER 1II

COLONIAL PRACTICE

In Virginia the royal governor had to contend with forces
that did not directly confront the officals in England who drew up
his instructions and regulated colonial policy in general, Conditions
in the colony produced institutions, customs, and precedents differing
from those at home, These, along with the circumstancaes at any
given time, were powerful factors in shaping governmental policy in
Virginia,

The governor who came to the colony from England was often
ignorant of the situation there; indeed, this was something he could
hardly learn without.§§§§;:n& experience. The men with whom he
vorked most closely in governing the colony, however, were very well
versed in this matter, The governor's council in colonial Virginia
wvas composed of men who were members of Virginia's ruling class ==
the planter-aristocracy. #Although they were nominated by the governor
and appointed by the crown, they often did not scruple to place local,
colonial interests above che prerogative of the ¢rown, By the early
eighteenth century, the Couneil had become very powerful {n the
Government and was the champion of the colonial csuse in Virginia.

The members of the House of Burgesses a2lso were generally

chosen from the plantation gcntry;‘ Counecil members were often

31
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chosen from among the Surgesses, and the two bodies were closely
akin to one snother, Although they did not enjoy the power which
the Council held during the early eighteemth century, they were
steadily gaining more power and influence,

These were the colonists with whow the governor had to
deal directly in his management of the colonial governzment., He also
came into contact with them in the local governments, for they, or
their neighbors who entertained similar ideas, were members of the county
courts and local vestries, with which the governor was at times
concerned in the exercise gf his power. The actions of the colonists
&5 menmbers of these governsental bodies show that they did not
balieva that the royal governor should have all the powers which the
home officials would have him exerciss, His theoretically large
povers, conferred by his commiseion and imstructions, were often
curtailed by the actions tsken by the colonists in their governmental
councils, More often than not the colonists did not consciously think
of undexmining the prerogative of the governor, and thus of the crown,
If it weve brought to their attention that & proposed action was
against the prerogative, they would genarally profess no wish to
contest it, In an address to Govermor Spotswood in December, 1711,
the Burgesses declareds "Wee have declined comeing to any resolution
upon the message Sent to this House by your Honour the 27th of
November in the year 1710 relating to the Dividing Countys and Parishes

because we would Endeavour to avoid all Contest with the Royall
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Prerogative slthough that power hath been continually Exercised here
by the Legislative Authority."l At timeg, they even went so far as
to insert a clsuse in & proposed bill which would recognize the crown's
vights in a certain areas, This happened when, in November, 1710, the
Burgesses passed "An Act to Explain part of An Act of Assembly
Intituled An Act for Establishing The General Court and for regulating
And Setling the proceedings therein.” This, the Burgesses explained
to Spotswood, was a "Bill Declaring her Majestyas Prerogative Royal
of Granting Comissions of Oyer and Terminer And Constituting Such
Courts of Record as she shall Think fitt; and also of Receiving Appeals
from The Jedgement of The General Courc."z The governor and the Lords
Commi{ssioners of Trade had previcusly complained that this clause in
the initial act had derogated frow "her Majesty's Royal Prczogative."3
Despite these protestations of loyalty and actions, which
outwardly complied with the home officials' (and often the governor's)
{dea of the royal prerogative and the powers of the executive, the
colonists also {nfringed upon these powers by taking actions which
usurped some of this power for themselves, or by neglecting to act
when their lack of support meant that the governor could not exercise

his powers. In cases such as thease, the colonists did not consciously

act for the purpose of hindering the governor in the execution of

1
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his powers. MHore often there was a more immediate purpose of
self~interest which would encourage their action, Nevertheless, the
effect was to stifle the governor in his attempt to use the authority
ostensibly given in his {nstructions and commission for the administration
of the govermment,

One of the areas im which the governor's theoretically
great pover was curtainled was that of financial affairs. It has been
noted that the governor was given suthority over the expenditure of
the public funds through an instruction which stated that public monay
was to be issued or otherwise disposed of only by his warraaﬁ.é But
the significance of this power rested on the willingness of the
Burgesses to.appropriate funds, an action not always forthcoming. The
Burgesses ftaquepcly refused to suthorize a claim made against the
pblic money, much to the disgust of the governor (and sometimes the
Council) who felt that {f a person had expended money in doing
somsthing which would benefit the colony, the Burgesses should allow
the clatim,

One such claim was that of Susanna Alien, She had presented
a petition to the House "praying to be allowed for Dyeting Indisns
[which were later referred to as prisoners taken off a Prench sloop]
according to the Governours ovder" early inm tha session of 1711, but it

\ 5
was disallowed by the Burgesses, They based their action on the fact
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that such a charge was not directed to be psid by any act of the House,
In a message to the Council, which adhered to the governor's opinion

in this case, they state that they "cannot be of Opinion to allow the
Claim of Susanna Allen the Law of the Country Directing thet no Debts
shall be pald by the Publick but Buch as are Enjoyned to be paid by Some
particular Act of Assembly And the Burgesses conceiving that the Said
Claim if paid by the Publick will not be warranted by any Law of this
Country therefore they insist upon the disallowving the Bnmm."é The
Council, however, stated that the claim should be slloved as being
expended for the service of the colony. It was the Council's cpinion
"that the Claime of Susanna Allen for dyeting the ffrench priscners &
the marines that guarded them be asllowed, because as the taking those
prisoners must be acknowledged a Service to the Country NHothing can be
more reasonable than that the Country should bear the Charge of their
Subsistance til they could be transporte&."? Despite the upbraiding
vhich they received from the Council and the governor on this point,
the House continued to disallow the claim, although they did acknowledge
it to be a "just claim." The House adhered to the opinion of the
Committee of Public Claims: "That the Claim of Susanna Allen of One
hundred pounds Fourteen Shillings and Eight pence for Dyeting Eighty one

French Prisoners 53 Days and for Dyeting Twenty one Mariens Eight

5
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ﬁ&ys &e Appsars $o be a Just Claim” but that "the Said Claim is no
Country Chargp."a

In & similar case, the Burgesses rejected a claim of Nicholas
Curl for hiring a "Spye-8loop.” In this instance, however, the
governor informed them that "The Spye-bost was hyred upon the Councils
unanimous Opinion of the necessity thereof, and Since it cannot be
pretended that it was Sett out with any other view than the Countrys
Safety; or Imployed in any other than the publick Service of this Colonyj
I mast look upon it to be as much a Country Charge as any Article in
your Book of claimaa.”g The Burgesses still refused to allow the elaim
t0 be paid out of revenue raised dy them, but instead, allowing that
¥the Claim of Mr. Hicholas Curle of One hundred and Twenty One pounds
Fourteen Shillings and Rine pence for Disbursements &Le on the Spie SBloop
Fenny end Yary appears to be a Just Claim,” they resolved "That the
8aid Claim ought to be paid out of the Revenue Appropriated for the
better Support of the Covernment of her Majesties Colony and Dominion
of Virsinia.”lo Thus the governor's power over the public funds was
curtailed when the Burgesses refused to allow certaln publie clains,

The governor had probably encouraged some of the claims presented.

If he could have persons reimbursed by the assembly for actions taken

6 .
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under his order or encouragement, it would have increased his powver
over the appropriations of the public revenue., But the House remained
unmoved and retained its control in this area,

The revenue appropriated for the "support of the Government
of her Majesties Colony and Dominion of Virginia" was that which arose
from the duty of two shillings per hogshead on all tobacco exported,
This was a perpetual revenue granted by the House of Burgesses in the
1680's, and was used to pay the governor's salary and to cover the standing
expenses of the government. The governor epnjoyed control over the
disbursenment of this revenue independent of the House, but at times
it proved to be inadequate, and the governor would have to appeal to
the Burgesses for additionsl funds., This was the case ip 1712 when
Spotswood asserted in an addrese to the House that: "According to
the present State of that Revenue you may Observe that without Some
Additionall Supply it is not in my pover to pay the Setled Sallary's
of the Government And to discharge those Debts which you have Voted
to be Just Claime Hatwithstandins."ll When the matter finally came
up before the House in 1714 (the Burgesses had postponed it to the
next session of the assembly since it was 80 near the end of the
present sessjon), the Burgesses, rather than provide a new source of
revenue within the colony, resclved to appeel to the crown to permit

the colony to employ the revenue from the quite-rents tovard the

V)
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present deficliency.

which stated:

The governor had, in reality, no choice but to concur in this plea,

vhich had been seconded by the Council, and although some additional

That upon a diligent Search of Presidents
how the like Deficiencys have been made good
in former times We f£ind that by s Letter
of his Majesty King Charles the Second Dated
in the year 1684 and Directed to the Lord
Effingham then Governor of Virginia his
Hajesty is Graciously pleased to Declare his
Royal Intentions to Apply all the profits
and advantages accruing by the Revenue of
Quit Rents of this Colony for the better
Support of the Covernment thereof, and that
accordingly the Deficiency of 2 shillings per
hogshead have been always Supplyed by your
Majestys Predecessors out of the Ssaid Fand of
the Quit Rents, which for that purpose was
Regerved in this Country rveady for sll
Emergencys of this Government till sbout Ailne
year ago, that the Same wvas called into the
Exchequer in England.

We humbly pray your Majesty will therefore
be Graciously pleased to direct the Quit Rents
of this Country back into their old Chsnnel,
And that out of them the present Deficiency of
the Revenue may be made good} with power also
to your Msjestys Governor with Advice and '
Congsent of the Council to Apply the Same for.
Ansvering any Sudden Fmergencys vhere your
Majestys Bervice might Suffer for want of a
more timely Supply than Application at So great
Distance will Admit Subject nevertheless to be

duly Accounted for as formerly to your Maaesty.la

They accordingly drew up an address to the King

38

revenue was received from this source, it still proved to be deficient
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in the eyes of the governor, who wrote to Nathaniel Blakiston in 1T1T
that "even his Majesty's late Bounty out of the Quit rents has not
yet made it sufficient to discharge the usual Salarys."13

This reluctance of the House to levy taxes and grant
govropriastions also hampered the governor in the exercise of his
authority to provide for the defense of the colony., Although his
commission and imstructions had empowered him to raise g militia,
build fortifications, and provide them with arms and ammanition, it
did not specify the means by which funds for such undertakings would
be supplied. In fact, they did not expect that it would be difficult
t0 obtain such moneys from the colonial assemblies, The House of
Burgesses, however, proved them to be wrong. In more than one instance
during Spotswood's administration, they refused to vote the money which
the governor felt was necessary to supply military aid to neighboring
colonies for the defense of the frontier.

One ;ase of this type was directly involved with the assembly's
right to initiate all bills providing for the levyling of taxes and
to direct the method in which such duties should be laid., In 1711,
upon hearing from the governor that there had been an uprising of the
Indiens.along the frontiers near Horth Carolina, the Burgesses
resolved "That the Covernour be addressed to declare Warr against the

Tuscarora Indians and their Adherents and that he be assured that this

13
Spotswood to Collo. Blakistone, April 16, 1717, in Brock,

ed., Spotswood's Letters, II, 2h2, P
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House will Exert it BSelf to the utmost in giving Such Speedy and
effectuall Supply as may Eneble him to prosecute and carrye on the
Said War til he shall procure a safe and Lasting peace."lk
Accordingly, a bill was passed by the House "granting to her Majesty
certaine Dutys upon Severall goods and Merchendizes for carrying on

a Varr against the Tuscarora Indians their Adherents and Ahettcrs.“ls
Both the Council and the governor, however, rejected the bill which
had been passed by the Burgesses because'of its unusual nature of
levying the duties prescribed., Spotswood told the Burgesses that

he was "Surprized at the Incongruous proceedings of your House vhen
after you have by a Solemn Address & Resolution assured me of timely
and Sufficient Supplys for carrying on a Warr and makeing Treatys.

you now will offer no other Bill thap One which cannot be passed for
its unusuall and Extreordinary nature until s draught thereof be first
Laid before her Majestye And should I venture to pass it, yet it would
not raise One penny in time nor One third of what you your Selves have
Judged to be barely regquisite for the Expedition.“ls The House replied
vith a statement of their right to levy taxes end lay impositions.
They reasoned that "where the Security of the Country and Interest

of the people are Bo much concerned as necessarily to require the

raising money wee with all Submission take f{t to be the undoubted

right of this House that Acte of that nature ought to have their

1k
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foundation from us,” and further believed "the Granting of Aids and
the methed of laying Impositions and Dutys to be the undoubted Right
and Inherent priviledges of the Burgeéaes in agssembly representing the
people of this Colony.“17 They refused to consider sny amendments
to the act which related to the alteration of the duties leid or
the time for which they were laid, preferring to have the bi} fail
in passage than to infringe upoun vhet they believed to be qﬂeir rights.
They stated in a message to the governor that: "Wee did believe we
had performed our Duty to our Queen and the People we represcnt And
if any misfortune should befall this Country (which God avert) for
vant of that Succour which ve desire to give Wee humbly are of Opinion
it cannot be Justly laid to our charge."la Thus, since the Burgesses
refused to scquiesce in this matter becsuse they felt it would be
infringing upon their rights, the governor was prevented from carrying
out his powers and commitments for the defense of the frontier due to
lack of funda,

A similar case arcose in 1715 when Virginis was sent a request
for aid against & combination of Indiono which had attacked the settlers
in South Carolina. Spotswood had pent arms and ammunition and a

force of men to ald in fighting the Indians and then convened the louse

of Burgesses in order that he vwould be able to give further assistance

17
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and better provide for the colony's own defense. Spotewood apparently
thought this necessary, for he wrote to Englandt "as thore is some
grounds to suspect that this heathenish Combination mey be more

general over the msin, it 48 to be feared that this Colony will haeve
occasion to arm in its own éerence."lg The House, however, 4id not
geen to share the sense of urgency evident in Spotswood's opening
speech, for, although they did make & resolution that the House would
“endeavour to Raise mony Sufficient to Enable the Governor to perform
the Treaty he hath Concluded for the Assistance of South Carolina,“aa
their main concern seemed to have been & debate with the Council
concerning a question of privilege in redressing grievances., The
resolution to raise funds for South Carolina was carried out by tacking
a clause to levy an additional duty of one shilling per hogshead on
tobascco exported onto the bill to repeal the Tobacco Act which had
passed during the previous assembly. The passage of this tobacco act
had been one of Spotswood's mein accomplishments during the assenbly of
1712-1%4, and the Burgesses, he seid, mow tacked this duty onto a "Bill
that you vere Sensible would never pass the Council or me.“al As a

vrepult, no funds were voted to enable the governor to give more

19
Spotswood to Mr. Secretary Stanhope, May 27, 1715, in Brock,
ed., Spotoswood's Letters, II, 112,
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assistance to South Carolina, and the only relevant legislation passed
was "An Aet for the Encouragement of Such Persons as have gone and
Shall go Voluntarily into the Service of South Carv:::!.fl.azm."22 Again
the Burgesses' concern for their own rights and privileges rendered
the governor unable to oxercise his powers fully because of lack of
sufficient support.

Actions by the House of Burgesses in passing bills for the
better regulation of the militia also served to lessen the governor's
pover in the eyes of the coloniste. The Burgesses had begun to
regulate the militia in Virginia in 1685 through short term legislation,
thereby setting a precedent regularly followed, The absence of a lav
regulating the militia vas deemed to be a hardship on the eolony,
especially by the governor. Without such a law in force, the aovernoi
found it difficult to do anything with the militia. This seemed to
be the case when Spotswood wrote to the Lords Commissioners of Trade
in 1715 that "the lLaws of the Country are so very defective that it
is impossible to bring the Militia to a better reaulation.“ag At that
time, there were no militia lews in force, despite the governor's

efforts to move the House to action. His own feeling of the need for

a militia law is reflected in his message to the Burgesses during the

22
Tbid., 166,
23
Spotswood to the Lords Commissioners of Trade, July 15, 1715,
in Brock, ed., Spotawood's letters, II, 120.
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assembly of 1710-12:

L Itthath-beén:The: Care of: former-Asbepblys
to Hake provision from Time to Time for
Dafence of This Colony as Well against
forreign Invasions as Intestine Commotions;
but The Laws made for That purpose belng
only Temporary are som Time since Expired,
Tho 'tis not to be doubted but That The
Reasons on ¥Which They ware grounded do
5till SBubsist. I think it Therefore
Hecessary to put you in Mind, That in order
to Encourage both The officers And Soldiers
of Your Militia, to be Resolute in The
Defence of your Country, it is it That
provision be made for the payment of Such
of the Militia, as I shall find Requisite
to Cell togather And Keep up in Time of
Invasion, Insurrection or other Danger,

snd That Suitable power be given for
Impressing And provision Made for paying
Such Artificer, Sailors Sloops and vessells 2h
as may be found Hecessary on such emergencys.

'The fact that the governor wes encouraging the House in this case shows
that the custom of having the militia regulated by an Act of Assembly
had taken & firm hold in the colony.

The acts themselves showed that the colonists did not agree
wvith the home officials' idea relating to the powers of the governor
in this cese., These laws conferred upon the governor the powers
relating to the militie which were also given to him in his commission,
“to organize, train, and muster the militia} to appoint its officers,

25
and to call it into service in times of emergency.” Thus, through
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these laws, the colonists expressed their vellef that the authority for
the powers of the governor relating to the militia came from them
rather than from the home government, That these laws contained
specific instructions concerning the organization of the militaxy force,
the rates of pay, and who should serve, reinforced the notion that the
ultimate power over the military establishment rested with the pecple
of the colony rather than with the English government,

In some cases, the exercise of the governor's povers as
dutlined in his commission and instructions was openly challenged
in tke colony, usually by asserting the rights of the colonists to
condition the circumstances and extent of their exercise. Nevertheless
the end, which the colonists sought through a challenge to the
governor's authority, had the ultimate effect of reducing the power
of the governor, In Virginia during the early part of the eighteenth
century, especially during Governor Spotswvood's years in office,
such challenges came in two different areas. One of these involved
the governor's powers over the system of courts in the colony; the
other related to the church.

In his commission and instructions from the home officials,
the governor wes given authority over the establishment of the
courts and the appointment of judges to serve in them. Specifically,
he was empowered to set up two courts of oyer and terminer yearly and
to appoint the Justices to sit in them. The colonists had no

objection to the governor setting up the additional courts, which



vere to be held for "the prevention of prisoners lying in gaol above

a quarter of a year before their ﬁrial.”zﬁ The Burgesses had even
expressed their thanks to the Queen for allowing these courts to be
eonstituxed,avand so "Thet There might be no Obstruction in Esteblishing
The 8aid Courts of Qyer and Terminer,“aathey had passed a bill which
amended a previous act concerning the estadblishment of courts in the
colony. The challenge to the governor’s prerogative was made
concerning his power to appoffit judges to serve in the courts of

oyer and terminer,

The governor's instructions had stated that he could appoint
these courts without any mention of the need for concurrence by the
Council. Spotswood had also taken care to get this pover approved
by an Act of Aasambly.agﬂa interpreted his instructions to mean that
he could appoint whom he pleased to be Judges in the newly constituted
courts. The Council.disputed this, however, claiming that only
Council members could serve on the courts of oyer and terminer. This
belief they founded om the fact that they, as judges of the General

Court, were accorded sole Jurisdiction over cases inveoiving life and

26 o '
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and 1limb, and, since such cases would be tried in the new courts,
the Council should be constituted as sole judges there, too, In s
representation to the governor, they stated that "if it should be
otherwise, ve beseech your Honor to reflect How much the Generall
Court will be divested of its Jurisdiction, which is not only founded
on the late law, but also upon the constant usege of this Dominion,
no instance being upon Record thet any other stated Court of
Judicature hath had cognirzance of Life and member but the General Court
36
only." They based their contention not only upon the Charter and
an Act of Asgembly, but also upon custom and precedent in the colony.
They informed the governor also thet "when ve were appointed menmbers
of the Council, we found this Jurisdiction confined only to the Judges
of the Generall Court, and we should be unwilling that our successors
31
should reproach us with having willingly Departed from it." The
Burgesses concurred with the Council in their belief and petitioned
that the Council members be granted what they believed to be their
undoubted right.
Therefore we most Earnestly pray That

your Majesty out of your great goodness will

direct by your Royall Instruction to your

Governour That the Judges of your Generall

Court (who being appointed by your Majesty

out of the sblest and discreetest of your

Subjects in this Colony, and holding their

places during your Royall pleasure have

alwales with great Honour and Justice and

to the generall Satisfaction of your People

Discharged that great Trust) may be declared
the only Justices of the Said Courts of Oyer

e v
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31
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and Perminer, Or that your Majeasty will

be pleased to restrain this Dapngorous pawer

in Buch othar manner as you in your great

wvisdome shall think wost proper.
Zoth the Couneil) end the Burgesses were contending for wvhat they belleved
to be the right-of the Council as jJudges,

The governoy, howsver, continued to fight for what he believed

o be his right, and the right of the crovp, Despite the spirited
opposition of the Couneil, he sppointed men who were not meshers of
the Council to be judpges in these courts to serve with Council menbers.
This provoked the opposition further, %I thought 1% necessary to
appoint. five of the Councill and four other of the prineipal
Gentlemen of the Country to be the Judges,” he wrote, "but some of
the former ;eaolving s%ill to adhere to thoir former opinion that the
Couneil ought to be the Sole Judges in all Criminal natters, refused
to aiﬁm"'sz Opotevood hud presented the dispute to the authoritice
in England for their opinion in the matter, and they had replied with
& judgment of the controversy in his favor., 8ir Edward Horthey, the
Attorney General, ststed in his opinien "Thaet it is most plain the
Pover of appointing Special Commissions of Oyer ané Terminer & was
& 1a in the Crown, and is well given to the Governer by his Comciesion,
And in such special Commissicns of Oyer snd Terminer such Persons ‘w%

be appointed Commissioners therein with or exclusive of the Couneil.™

%]
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The Council, however, still refused to acquiesce, and, in the end,
Spotswood yielded to their demandzs. Although he still believed that
it was in his powver to appoint whom he pleased to be judges of the
courts of oyer and terminer, he actually appointed only members of
the Council. The Council, in return, conceded him this pover in
theory. He had told them that

as he intended to appoint the Council &

none other to be Judges of the said

Court 80 he expected a declaration from

them that they do not Claim it as their

Right to be sole Judges in such Courts,

but that, According to the Opinion of Sir

Edward lorthey his Majestys Late Attorney

General they do acknowledge that the

Power of Nominating Commissioners in such

Special Commissions of Oyer & Terminer

with or exclusive of the Council is Vested

in the Crown and is well) Given to the

Governor of this Colony by his Commission,3%

Although the governor had won the capitulation of the Couneil
in theory, in effect, he had lost this power granted to him by his
commission. In this case, it cannot be saild thet the Council was
consciously fighting to reduce the power of the roysl governor. If
that had been the case, they surely would not have recogniged the
right of the governor to appoint such judges as he thought f£it
without the consent of the Council, Rather, their immediate purpose
vas cng of self-interest ~- protecting their own rights «- which had
the effect of diminishing the governor's power.

The governor's authority relating to the established church

35
Ibid., 493-b,
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wvas also directly challenged. The commission had given him the right
to prefer ministers to benefices and to induct them into office. Once
inducted by the governor, the minister held his position for life,

It had long been the practice in Virginia to have the local vestries,
vhich were self-perpetuating bodies and Jealous of their pover,

choose the minister for their parish and present him to the governor
for induction., By the early part of the eighteenth century, however,
it had become the generally accepted custom of the vestries to make
agreements with their ministers on a yearly basis and not present
them for induetion. Thus the tenure of the uninducted clergyman rested
solely on the wishes of the vestry. Regarding this situation,

Robert Beverley wrote that:

The only thing I have heard the Clergy complain
of there, is what they cell Precariousness in their
Livings; that is, they have not Inductions generally;
and therefore ere not intituled to a Free-hold: But
are liable withcut Tryel or Crime alledged, to de
put out by the Vestry: And though some have prevsiled
with their Vestries, to present them for Induction;
yet the greater number of the Ministers have no
Induction: But are entertalned from year to year, or
for term of years, by asgreement with their Vestriess
Yet are they very rarely turned out, without some
great provocstion; and then 1f they have not been
abonminably Scandalous, they immediately get other
Parishest For there is no Benefice whatsoever in that
Country that remains without a Pargon, if they can
get ona, and no qualified Minister ever yet returned
from that Country, for wsnt of Preferment,-”*

Spotsvood apparently understood the plight of the vestries in obtaining

suitable ministers, for he once wrote to the Bishop of lLondon that

36
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"it is observable that those Shepherds here oftener leave their Sheep
theh that the Sheep aim st changing their 3hapherd."3?

Bpotsvood foresav to some extent the difficulties that he
would have 1f he tried to press his authority over inducticn too
vigorously, and, during the first years of his administration he
414 not attempt much exercise of it, 6ince the practice of induction
by the governor had long been neglectod in the colony, he believed
"that by how much this Practice has been neglected by my Predecessors
in this Government, with so much the more Caution I am to proceed
in the reviving it herc, and thet as yet it may be too dengercus for
me, whilst a stranger, to attempt.”38 Thus the long standing custom
in Virginia of having the vestries present the ministers for induction
and the practice of the vestries in neglecting to do so undermined
the governor's pover of induction of the clergy.

On the matter of collation, Bpotswood, later in his term,
ren into vigorous opposition from the vestries, the House of
Burgesses, and the Reverend James Blair, the commissary of the Bishop
of London in Virginia.ag In this controversy, Spotsvood claimed that he

had the right of collating ministers to benefices, that is, of eppointing

37
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thenm to parishes., The vestries argued that they were the patrons
of the church and haed the sole right of presentation of ministers,
upon which the governor's power of collation would infringe. They
baced this claim on an Act of Assembly of 1662, in which it is
stated that “the Governor is hereby requested to induct the uig
0

minister into any parish, that shall make Presentation of him."
Since the governor is to induct the minister upon presentation by
the parish, and no mention is made of his right to present &
minister, the sole right of the vestries to the presentation of
ministers is inferred. The governor, hovever, adhered to the opinion
that, as the direct representative of the king in the colony, he
exercised the king's ecclesiastical authority there, and included
in this was the right of collation of the clergy. He also based his
position on his instructions and commission, whicéh“expressly
reserved this right to him as governor. He wrote to the Board of Trade
in 1718 concerning this controversy:

I do not conceive that That Single Clause

in their Act, which sayd the Governor is

requested to Induct a Minister into any

Parish that shall make presentation of him,

is a sufficient foundation to sett up

the Vestry's Claim of Patronage, and to

destroy the King's Right of Collation,

much less can I allow that these Words

give the Vestryn a Liberty to supply

vacancys in their Church, or to make them
again at their pleasure, or that they can

40
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entertain eny Minister without the licence
of the Governor, who has, by his Majesty's
ILetters Patents, the Power of the Ordinary
ag well as the Rights of the King to Collate
Jure Coronal.kl

Both the colonists and the governor were fighting for what
they believed to be their rights. Although the governor sttempted
to exercise his powver of collation, he was thwarted in this effort
by the refusal of the wataries to accept and provide for the
support of his candidates. 2 The Burgesses also brought a charge
against him by ordering that it be brought to the attention of the
home officials "That he insists upon his having a Right of Patronage
and hath presented and Inducted Ministers contrary to our lLaw,
and contrary to Sir Edward Northeys opinion upon our x.-a.w."n
It vas finally agreed by both sides in the controversy to enter into
a lav suit against the governor's claim, and appeal to England for a
decision. In a letter to the Bishop of London, Commissary Blair

related his view of the controversy:

For he without any new Inetruetion,
but pretending to understand his old ones

41
Spotswood to the Board of Trade, August 1%, 1718, in Broek,
ed,, Spotsvood's Letters, II, 293. In a letter to St, Aune's Parish,
Spotswood explains his position on collation. Perry, comp., Historical

Collections, I, 205-6,
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He had appointed Mr., Bagg to 8t. Aune's Parish dut, since

Bagg had had no ordination, he was not accepted and the vestry appointed
Mr, Rainsford. A fev years later Bagg returned with ordinstion papers,
and Spotswood again appointed him to Bt. Anne's, but the vestry
refused to accept him and instead presented Rainsford for induction. °
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better than his Predecessors; because in
one of his instructions, if I remember
right, he was directed that in Collating
to vacant Benefices he should admit of no
Clergyman thet 414 not bring a licence

from by Lord Bishop of London, he interpreted
this as if the Parishes had no Right of
Presentation at all, but that the sole
pover of Collation was in him; and accordingly
he refused s Presentation of a Vestry upon
this sccount., It was the vestry of this
Parish that gave me a Presentation. The
Country was alarmed at this newv clainm of
the Governors, the case reaching all the
Parishes in the Country; and the General
Assgembly and that Governor came to an
agreement to have it tried at lavj and
sccordingly a writ of Quare impedit was
brought sgainst Col. Spotswoed ss ordinary;
but before it came to be decided he was
superceded, and the writ the Lawyers agreed
would not lye against Governor Drysdale,hd

In effect, however, Spotswood lost again in this case, for the vestiries
eontinued to present their own minigters for induction vhen they saw
f£it, thus returning to the custom that had been prevalent before
Spotswood came to the colony.

The authority which the roysl governor of Virginia during
the early eighteenth century was able to exercise in practice was
not equal to that which could be inferred from the commission and
instructions which he received from the government of Great Britain,
By faliling to authorize asppropriations against the public revenue,
the Burgesses effectively prevented the governor from exercising

his theoretically great power over the financial affairs of the colony.

Ly
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The governor's military power was curtailed vhen the Burgesses failed
t0 carry out his proposed measures, or attached & levy onto a bill
unacceptable to the governor, The Council, by asserting what they
felt to be their undoubted rights, prevented the governor from
sppointing vhom he pleased to the courts of oyer and terminer. The
custom of having the vestries present ministers challenged the
governor's power over collation and induction, In order to be
successful, & governor had to compromise and reach an accord with the
colonists, Be the end of his edministration, "Spotavood had learned
the secret of political success for a Virginia governor. To govern
Virginia, he had to reach an accord with the plantation gentry «- a

45
course followed in large measure by all of his successors,"
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CHAPTER IV
COLORIAL WRITINGS

During the early part of the eighteenth century, there vere
published in London three major works on the colony of Virginia., The
authors of these books were men who had lived in Virginia for sonme
time, and one was a native of that province. They were gentlemen.
of some prominence and had had some connection with the government,
vhether as members of its councils or closely sallied to some public
officials. BEach was allied in some way with the well~to-do planter
aristocracy and ruling class in Virginia,

Robert Beverley, whose History and Present State of Virginia
appeared in 1705, was a native Virginian and his family belonged to
the plantation gentry. The g Btate of Virginia, and the College
was written by Henry Hartwell, James Blair, and Edvard Chilton,
imnigrants to Virginie from England and Scotland. Both Hartwell and
Chilton served Virginia as clerk of the governor's Council during
the last guarter of the seventeenth century and had held other positions
in the government. Blair served as the representative of the Bishop of
london in the colony and, as such, was closely assoclated with public

figuree, Each of these men had allied himself with the landed gentry
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through marriages to Virginia women., The narrstive which they wrote
Jointly in 1697 as a report on the colony for the newly created

1l
Board of Trade was published in 1727. Hugh Jones, who wrote The

Present State of Virginie in 172k, had also come to Virginia from
Great Britain. He had served as minister of s perish near Williamsburg
during Spotswood's administration and had become familiar with the
governmental machinery of the colony at that time.2

Also published at the beginning of the eighteenth century
was a pamphlet on the governments of the English colonies in America.
Written by a Virginian who preferred to remain anonymous, this essay
attempts to evaluate the governmental machinery in the colonies by
airing complaints concerning it and suggesting remedies which he feels
would be effective, Although the author remains unknown, it has been
ascertained that he was a member of Virginia's ruling class and was

3
acquainted with the government of the colony.

1

Robert Beverley, History end Present State of Virginia,
Louis B, Wright, ed., (Chapel Hill, 10B7), xiv, Henry Hartwelil,
James Blair, and Edward Chilton, The Present State of Virginie, and
the College, Hunter Dickinson Farish, ed. IWilliamsburg, 1950’,
xxii-xxxvi, passim.

2

Hugh Jones, The Present State of Virginia, Richard L.
Morton, ed. (Chapel Hill, 1956), h-12, passim,

3

Many of the viewpoints presented in this pamphlet and in
Robert Beverley's History are similar, leading to the conclusion that
Beverley may have been the author. Louls B, Wright, ed., An Essay

on the Government of the English Plantstions on the Continent of
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Since each of the suthors had been closely associated with the
provinelal government in Virginia, they would have been in contact
with the assertion of the governor's power and the ways in which
this was being curtailed, In somwe instances, they were closely allied
vith thfme vho had successfully contested the power of the roysl
governor. It is intereasting to note, therefore, that in their published
vorks, these men assigned to the governor the povers which they
believed were granted by his commission and accepted dy the colony in
general. Even though they vere writing about the present state of affairs,
they 4id not take the time to tormﬂmﬁhwzzébhaory concerning the nature
of the governor's powers, Rather then presenting what powers the
governor was able to exercise in the colony, they chose to enumerate
those traditionally granted to him by the home officials. YAll the
great Offices in Virginia (being then an Infant Government) were at
firathheawd upon one Man, and, whiech iz stranger, continues so to this
Day."

All of the narrstives agree that in the colony the governor
reprosented the crown, and it was through him thet the power o't the
crowvn was exercised. The ancnymous Virginian's pamphlet stated that
"Whatever Power the King hath in the Plantations must be executed by

5
his Lieutenants,” and the most important of these was the royal
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governors Also included in these accounts is n general listing of the
governor's povers. Robert Beverley gives a representative viev when
he states thaty

He reyresents the (ueen's Person there
in all things, and iz subject 0 her Instructions,
%
In assenting to, or disaenting from the Lews,
agroeed upon by the Council and Amsesdly.
In giving his Test to all Lavs so assented
%Oq
In Calling, Prorogueing, and Dissolving
the Assecmbly.
In Calling, and presiding in all Councils
of ftate,
In eppointing Commisoioners und Offticers
for the administration of Justice,
In granting Conmissions to all Officers
of the ¥ilitia, under the degree of a Lisulenante
General, which Title he bears hinmmelf,
In crdering and disposing the Militia
for the defence of the Country, sccordimg to
law,
In testing Proclamations,
In 4isposing of the Queens Land sccording
to the Charter, and the Laws of that Country;
for which end, and for other publick Occasiona,
the Seal of the Colony iz commitied to his keepliag.
All Issves of the publick Revenue rmust
bear his Test,
And by virtue of & Commission from the
Admiralty, he tskes upon himself the Office of
Vice-Admiral .6

Hgrtwell, Blair, and Chilton's report echoes this view in a similer
listing, and in the other nerratives, this general idea prevails
although it 13 not stated in such explicit terms,

Beverley, Present State of Virginia, 238.9,

T
Hartwell, Blair, and Chilton, Present State of Virginie, 2122,
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From a statement such as this it can be inferred that the
governor enjoyed a great smount of authority over the sdministration
of the government, This view follows that of the British officlals,
reflected in the commipsion and instructions, rather than that arising
from colonial practice. The home officlals would have given the
governor the powers stated in these listings, but the colonists would
have prevented their exercise, These theories arising from the
writings of the coloniste lagged behind colonial practice, The eolonists
who were opposing the governor's use of his powers in the province seem
t0 have been unconscious of the effect their actions had upon the
governor's exercise of those povers,

The question: immedistely arises as to why the authors assigned
such povers to the governor wvhen, in practice, they were preveating
his use of them. It is difficult to give an explanation of this
behavior, but it is possible to suggest reagons for the apparent
difference between the colonist's practice and their expressed views,
It has been noted that despite their actions which had the effect
of 4iminishing the governor's powers, the colonists professed no
desire to encroach upon the rightful prerogatives of the crown, and,
at times, they amended Acts of Assembly so that it could not be said
that they had blocked the exercise of these prerogatives, The general
grants of powers given to the governors in these contemporary accounts
can be considered as a recognition that he enjoyed the right of
exercising those powers arising from the royal prerogative, DBut this
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did not prevent the colonists from curtailing the governor's use of
authority vhen they had the opportunity. They paid lip service to
the governor's authority by stating the powers: which he
constitutionelly held, but prevented thelr exercise by actions which
they considered to be their constitutional right,

This explanation, however, is far from sufficient, for it
does not account for the ideas concerning the governor's powers which
arise from other parts of the works, In addition to the general
listing of powers, the authors discuss how the governor axercised his
powvers, and all, save one, believe that the governor's powers are
too grest. The exception is the Reverend Hugh Jones, who feels that
the governor ought to exercise the powers granted to him in his
commission., At times, this might be a power he does not exercise,
such as the protection of the sea-coasts. "To guard the coasts from
the raveges of pyrates,” he writes, "men of var are froequently
stationed there; but they are not at all under the direction of the
governor upon emergencias, though he be titular admiral of those sess
but had he some command over men of war, "tis thought it might be
of great service to the country, and security and advantage to the
merchants and othera."s He also writes of Governor Spotswood, with
vhom he agreed on the governor's right of collation, with glowing

praise, "Governor Spotswood, to his great honour be it spoken, alvays

z A
Jones, Present State of Virginia, 104,
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stood up for the right of collation, and was hearty in vindicetion of
the clergy, vho as he professed in a speech to them, certainly had
not only his protection but also his affectioni so that it is difficult
t0o be determined in which respect he chiefly excelled, either in
being & compleat gentleman, a polite scholar, a good governor, or a
true ehurchm."g

Jones's seemingly royalist view is most likely the natural
result of his experience and situation in the colony, which differed
from that of the other authors. Hugh Jones was born in England and
educated there as a minister in the Anglican church. He first came
to Virginia early in 1717 to be the professor of mathematics and
natural philosophy at the College of ¥William and Mary. He wvas a
friend of Governor Spotswood and acquired other positions in the
colony through him. During his short stay in the colony, he served
as chaplain of the House of Burgesses, minister of the Jamestown
church, and "lecturer" at Bruton Parish Church. In the controversy
over collation, Jones sided with the governor, and in 1721, he left
Virginia to return to England, possibly due to the hostility shown
him by Cormissary Blair, who opposed his view concerning eppointment
of the c}.ergy.m

His book on Virginia vas written in 1724k, the only one of

the three similar vorks which was written after Spotswood had come

9
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to the colony as lieutenant governor in 1710. Hugh Jones's knowledge
of the colonial government came through his experience as chapléin
of the House of Burgesses and his friendship with Spotswood, rather
than as a mewber of the Council or the House, aa had been the case
with the others, It is conceivable, therefore, that he had a closer
contact with those who would uphold the governor's power rether than
sttempt to curtail it, a fact vhich might bhave had some influence on
young Jones.

The prevalling view among the other authors was that the
governor had too mich power in the colony, and his use of this power
made 1t almost impossible to place any restraints upon him, In the
pamphlet of 1701, the ancnymous Virginian states that, "The King's
Governours in the Plantations either have, or pretend to have very
lerge Powers within their Provinces, vhich together with the Truats
reposed in them, of Adisposing of all Places of Honour and Profit,
and of being chief Judges in the Supream Courts of Judicature, (ss
they are in many Places, if not all) render them so adbsolute that it
is almost impossidle to lay any sort of Restraint upon thom.."u

Hartwell, Blair, and Chilton also were of the opinion that
the governor had no restraints on his authority. Since he had been
given rather large powers, there had been devised three checks or

restraints «- the roysl instructions, the Council, and the (eneral

11
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Assembly =~ to keep him from ebusing them. The governors, however,

12

had found wvays of evading these checks, Concerning the check of

the Council, the three authors write that:

The Governor was appointed to act with
the expreas Advice and Consent of the Couneil,
who at that Time, vere nemed by the King,
and held their Place during his Pleasure,
and 80 vere, in some Sort, exempted from all
Dependance on the Governor. But many Ways
were found out, to take off this Check, and
such effectual ones, that, instead of belng a
Check upon the Governor, the Council are now,
and alwvays will be (by the present Constitution)
at the Devotiocn of the Governor, and the
ready Instruments to advige, act, or execute,
not only vhat he expressly desires, dut
whatscaver, by any Manner of indirect Notice,
they can imogine will serve and please him,
be Governor who will.l3

The attitude that the governor had absolute power is

reflected by Beverley in the way in vhich he treats the governors

of vhom he gives an account., In this, he also introduces the idea

that corrupt governors were abusing the powers given them and vere

making themselves sbsolute over the people., In the introduction, he

atates his belief concerning the governors vhen he tells how he will

ondeavor to treat them in the narrative,

It likevise gives a faithful Account, of all
the successive Governours of that Country, and
their Administration, together with the
principal Laws, that have been onacted in the
Time of Each. In the doing of which, I have
been careful to mention nothing, but what I
can make good by very Authentique Testimony.

64
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Bo that if I have tsken the Freedom, to
represent the Mismansgement of seversl
Gentlemen, it is their Fault, that scted
such Irregularities, and not mine, that
report them to the World, If Nen will
please to be unjust, run counter to the
Roysl Instructions, oppress the People,
and offer Viclence to all the Laws of a
Country, they ought to be known, and
abhorred by Menking.lh

In the narrative iteelf, he places most of the governors in an
unfavorable light, and says of Nicholsont "But no chdarbthat he
deals so freely with the People there, since neither Her Majesty's
‘Instructions, nor the Laws of that Country can restrain him.”ls
Although the authors of these three works had a common
complaint e arbitrary and absolute power in the hands of the
governor -~ it is impossible to try to give explanations which would
be common to all. One situation, however, is significant in regard
to these accounts and how they differ from that of Joneas. These
three works were all written Yefore 1705 when Edward Nott came to
the colony as lieutenant governor. The Virginia governors with whom
the authors vere familiar were Sir Edwund Andros and Francis
HBicholson, both of vhom were very forceful men and had much influence
in the colony. The Council although not devoid of power at this
time, was not as strong as it wss to be at the beginning of
Spotswood's term. For the half-decade between the arrival and death
of Governor Nott and Spotawood:a appointment in 1710, the Council had
been at the height of its power; ruling without governor or assembly.

ik ' '
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When Spotswood came and tried to exert his authority, the Council
was reluctant to give up what it had attained and fought many of
the governor's measures, The House of Burgesses had also gained in
stature by this time and took an active part in curtsiling the
governor's powers.

During the period when these accounts were written, the
governor was able to exercise more power and had more influence in
the government than was true at a later date, But the positions
which the suthorg held in the government and the ccc¢asions for their
writing tnd histories can also give some clue as to why they
pletured the governor with almost absolute povers,

The acaount written by Hartwell, Blair, and Chilton was
originally dravn up in 1697 as a report on the colony for the Board
of Trade, which had been created the previous year. As such, it is
conceivable that it had some characteristics of a plece of propsganda.
These men no doudbt widhed to influence the Board, wvhich was to have
gome measure of control over colonial affeirs, and wrote accordingly.
Since they apparently wished the governor to exert less suthority
in the colony, the account which they wrote vould logically have
exeggerated the arbitrary nature of the governor's actions in the hopes
that something might be done about it.

It 1s aYtso true that these three nen were ma;bars of the

college faction of the government, which opposed the governor and
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ves endeavoring to secure his removal at this time, Blair vas the
acknowledged leader of this group and Hartwell and Chilton were both
closely allied to it., Chilton's father-in-lav was & trustee of the
College, and Hartwvell had been designsted a trustee in 1693. Andros!
repignation in 1698 has been attributed to the persistent ettempts of
Blair and this faction to secure his removal, and thelr report to
the Board of Trade in 1697 was one means by which they represented
the governor’s behavior to the crown offiecials,

Robert Beverley, hovever, does not it into such a mold,

He 4id not conform to any pattern among the ruling class in

Virginia., His family was prominent smong the landed gentry, and his
father had been the leader of the people’s faction against successive
royal governors since Berkeley. BRobert Beverley apparently inherited
thess views antagonistic to royal governors and carried them into

his vriting. He was also critical of measures he felt were designed
to teake away the inherited liberties of the people of Virginia and
eriticized some of Nicholson's actions on this ground.

Beverley's personal affairs must alse be considered in
eontributing to his animosity toward Nicholson, who was the governor
of Virginia vhen the History was written., Nicholson's action in moving
the capital city from Jamestown to Williamsburg was criticised by
Beverley, possibly because he owned property in Jamestown. Nicholson

had also discharged Beverley from a lucrative position as clerk of
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King and Queen County, vhich no doubt added to his vrath agrinst the
governor.

In stating that the governor enjoyed the powvers granted to
him by the home officisls and complaining that they were sbsolute
and arditrary, these colonial writers reflected the circumstances in
vhich they found themselves at the time at which they weres writing.
The original composition of the aceounts predates the pericd of
Spotswood's term of office, when the Council and the Burgesses were
preventing the governor's use of many of his powers, The actions
taken by these bodlies at the later time would not bave been an susatheme
to these writers, but more likely would have been welcomed by thea,
One of the remedies proposed by the anonymous Virginian to correct
thersituation he felt he savw in 1T70) was later employed by the House
of Burgesses. He had proposed "That every Colony have an Agent
congtently residing in Bugland, to give an sccount from time to time,
a8 he shall Ye therto required, of all the Affairs and Transactions
of the Plantstion he is authorised by.”;u In 1718, vhen the House

felt that the sgent then in London was too much s vrepresentative of
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the governor, they appointed their own agent to rgmgmt them against
‘ 38
what they felt to be the abuses of the governor,

N—
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CONCLUBION

In the early part of the ecighteenth century, the royal
governor of Virginie held an important position within the eclony.
He was the dirsct link between the colenisl government and the home
government in EZngland end had the responsibility of cerrylng out the
poliey of the English government in the colony. As the king's
representative in the province, he was to exercise the prerogative
of the crown there,

In the commission and instructions whieh the British
officials issued to the governor, they expressod their idess concerning
the powers he was to have in order to carry out his responsibilities
within the provinsce. These povers were potentially vary great, The
officials in Eugland pictured a royal governor who would exercise
the povers snd prerogatives of the British crown. Although at times
the instructions soemed %o limit the governor's power in some way,
it wag generally in the direction of placing more power -« elther
advisory or actusl «= in the hands of the crown or crown appolinted
of ficialn, thus still preserving the rights of the crown,

¥ithin the colony, bovever, the governor did not emerge as
he was plotured in Epglend. FHe was uneble to put all of his powers
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