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ABSTRACT

Deviants of Great Potential analyzes the 1924 Leopold-Loeb case as a cultural
narrative with important effects on the marginalization of same-sex sexuality in
men throughout the twentieth century and into the twenty-first. After Chicago
teenagers Nathan Leopold and Richard Loeb were arrested for the United
States’ first nationally recognized “thrill killing,” the apparently motiveless murder
of fourteen-year-old Robert Franks, the Leopold-Loeb case became an instant
cause célebre. The popular fixation on the case continued in the decades after
1924, as journalists and behavioral scientists treated it as a precedent for
understanding a certain type of crime and criminal. Meanwhile — ~especially
after World War Il — a slew of novelists, playwrights, and filmmakers offered their
own interpretations.

Through the intertwining representations of the case in fiction and nonfiction, the
Leopold-Loeb case became a cautionary tale about the dangers of “abnormal”
sexuality in men. Narratives of the case portrayed Leopold and Loeb’s sexual
relationship as the sine qua non of Robert Franks’s murder, and the case
thereby came to represent same-sex sexuality as a threat to moral order and
public safety, and to serve as a counterexample of the traits “normal” men
should or should not exhibit.
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INTRODUCTION

“Narratives are necessarily emplotted in a way that life is not.”

— Michel-Rolph Trouillot'

The “crime of the century” was only the beginning.

On May 21, 1924, two Chicago teenagers named Nathan Leopold and Richard
Loeb tried to commit the perfect crime. They abducted and murdered Robert Franks,
14, after planning the crime carefully but choosing Franks for its victim almost
randomly. They then tried to ransom Franks to his wealthy father for $10,000 under
the guise that he was still alive. Franks’s body was identified before the ransom was
paid, and forensic evidence led law enforcement officials to take Leopold in for
questioning eight days after the murder. Leopold invoked Loeb as an alibi witness,
but Loeb confessed on May 31 after investigators disproved his story, and Leopold
followed suit the same day. Neither young murderer needed the money, nor lacked
for opportunities in life. They were both the children of millionaires, and in spite of
their youth — Leopold was 19, Loeb, 18 — were pursuing post-graduate degrees. The
kidnapping and murder were a game for them, a way to prove their superiority over
the rest of humanity and live out a criminal fantasy. Leopold and Loeb had, in other
words, committed the United States’ first nationally recognized thrill killing,

During the timespan between the discovery of the body and Leopold and
Loeb’s arrests, the Franks murder case had triggered a panic in Chicago about the

criminal fiend(s) on the loose in the city. After Leopold and Loeb’s confessions, a

! Michel-Rolph Trouillot, Silencing the Past: Power and the Production of History (Boston: Beacon,
1995), 6.



national panic took root over the possibility that Leopold and Loeb represented a
society in moral decay, a fear which created in the public an intense desire to
understand the two young murderers while still condemning them. After Leopold and
Loeb pled guilty in the hope of avoiding the death penalty, legendary defense attorney
Clarence Darrow played into this desire at their sentencing hearing. He called a team
of psychiatrists who used new and highly controversial methods of psychoanalysis to
assess Leopold and Loeb and argue that subconscious influences mitigated the two
teenagers’ responsibility for their actions such that the death penalty was
inappropriate. For four months, the public followed the proceedings with fascination
as a Chicago court heard evidence on the very nature of crime and human behavior.
At the end of the hearing, the presiding judge sentenced each of the two defendants to
life plus ninety-nine years in prison, sparing their lives.

The circumstances of Leopold and Loeb’s crime were certainly shocking, but
that their case triggered a cause célébre in its own time did not necessarily mean the
public’s fascination with it had to endure for generations. The Franks murder case
might have ended in 1924 as a brief affair that affirmed the efficacy of the Illinois
criminal justice system. After all, Leopold and Loeb were caught fewer than two
weeks after their crime, and led law enforcement to enough corroborating evidence to
negate any reasonable doubts as to their guilt. Despite Darrow’s and much of the
psychiatric community’s best hopes, Leopold and Loeb’s defense did not
fundamentally change the way crimes were adjudicated in America. And although the
defendants avoided the death sentences that many people thought they deserved, they

hardly got off scot-free. Having committed a murder in May, they began their prison



sentences in September. Loeb was murdered in prison in 1936. Leopold served more
than thirty-three years before he was paroled in 1958, when he was fifty-three years
old. Once the sensationalism of the moment had passed and Leopold and Loeb went
to prison, the case could have drifted into obscurity, becoming an antiquarian
curiosity of interest only to historians and true-crime buffs.

Instead, the Leopold-Loeb case has been with us ever since.?

My dissertation, Deviants of Great Potential, examines the discourse of the
Leopold-Loeb case fiction and nonfiction since 1924 in order to understand how a
single, senseless crime that occurred nearly ninety years ago has inspired a conceptual
framework for interpreting and representing a certain type of crime and criminal that
continues to thrive today, and to what effects. A subject of enduring fascination, it has
become a staple of true-crime and famous trials anthologies, inspired a distinct
fictional convention, and been the subject of monographs, documentaries, primary

source readers, and at least two books aimed at late grade and middle school

students.’ I argue that the fictional and nonfictional representations of Leopold-Loeb

2 A note on terminology: In his study of Sacco and Vanzetti, historian Moshik Temkin argues for
perceiving his subject in two ways, as a “case” and an “affair.” The former, he argues, was a criminal
legal proceeding, while the latter term denotes the enduring controversy over the case that occurred
outside of the courtroom in American and international circles and went on for decades. Temkin draws
an important distinction, but one that would be problematic in my own approach. I do not see an
accurate means of separating the legal and extralegal discussions of Leopold-Loeb in 1924, and in the
decades after 1924, though I believe the “case” to be a fluid concept that encompasses a range of
perceptions, my subjects still conceived of Leopold-Loeb as a discrete event or set of events situated at
a specific moment. Throughout this project, I therefore refer to Leopold-Loeb as a case, denoting the
entire set of developments, circumstances, and characteristics that defined Leopold-Loeb as a historic
event. Moshik Temkin, The Sacco-Vanzetti Affair: America on Trial (New Haven, CT: Yale UP,
2009), 2. )

? For a partial list of nonfiction works about the Leopold-Loeb case, see bibliography. Simone
Payment’s The Trial of Leopold and Loeb lists itself as for readers 10 and up, while Alan Koopman’s
Leopold and Loeb: Teen Killers is for readers 14 and up. Simone Payment, The Trial of Leopold and
Loeb: A Primary Source Account, Great Trials of the Twentieth Century (New York: Rosen Publishing
Group, 2004); Andy Koopman, Leopold and Loeb: Teen Killers, Famous Trials Series (San Diego:
Lucent, 2004).



have combined to create a collection of uncritical assumptions and preconceptions
about the case, its characteristics, and its meaning based on cultural memory. Those
ideas about the case then. transferred to other applications even as the two men who
inspired them, and the subjective process that produced them, have become more
obscure. In this manner, Leopold and Loeb became and continue to be enduring
symbols of certain supposed threats to social and/or moral order, even as their
functions as symbols have grown increasingly less obvious since about 1960.

In particular, the case has had an important but heretofore unappreciated
impact on popular perceptions of same-sex sexuality in men. It became an important
part of a continuing twentieth century project of constructing normativity and
homosexuality in opposition to one another. Leopold and Loeb’s story, as it was
culturally constructed and revised, connected same-sex activities among men with an
entire range of thoughts and practices that all corresponded to a dangerous sort of
abnormality in men, a form of connection that sociologist Stuart Hall and his
collaborators call “convergence.” The case was thereby molded into evidentiary
reinforcement for the conflation of acts performed between consenting adults and acts
of violent predation, implying that Leopold and Loeb’s sexual relationship
demonstrated a specific kind of antisocial personality which manifested itself in
Robert Franks’s murder.

This, then, is not a history of the events of 1924. It is a history of how the
stories of those events have been told and retold, how those stories have shaped

people’s “knowledge” of a distinct type of crime and criminal, and the political and

* Stuart Hall, et al., Policing the Crisis: Mugging, The State, and Law and Order (London: MacMillan,
1978), 226.



social consequences of that knowledge. It builds on the growing body of scholarship
that directly or indirectly draws from Michel Foucault’s arguments about discourse,
power, and sexuality to — in the words of one historian — “analyze cultural narratives
as political interventions embedded in concrete, material institutions...This method
refuses the separation of social life (‘reality’) from representation (“myth’) or
(‘stereotype’)” [parentheses in original].” Events are social constructions; people
consciously or unconsciously perceive, articulate, and assign significance to them.
One of the chief mechanisms through which they do so is narrative, an endeavor that
historian and theorist Hayden White calls a “process of sense-making.”® Accepting,
as White does, that " the aged Kant was right...; we are free to conceive 'history' as
what we please, just as we are free to make of it what we will," I seek to understand
how the case has been conceived, what meanings people have found or created in it,
and what effects it has had.” I begin with the social and cultural construction of
Leopold-Loeb as an event in 1924, and then see how later interpretations built on and
contested that construction to remake the case for new historical contexts.

This approach to the Leopold-Loeb case is not new. As early as 1958, cultural
critic Leslie Fiedler observed the different ways in which people framed the Franks

murder to suit their own perceptions and classify it as an event with certain meanings.

5 Lisa Duggan, Sapphic Slashers, Sex, Violence, and American Modernity (Durham: Duke UP, 2000),
4; Michel Foucault, The History of Sexuality, Volume I: An Introduction, trans. Robert Hurley, Vintage
books ed. (New York: Random House, 1978, 1990); Michel Foucault, Power/Knowledge: Selected
Interviews and Other Writings, 1972-1977 (New York: Pantheon Books). For other examples, see
Judith Walkowitz, City of Dreadful Delight: Narratives of Sexual Danger in Late-Victorian London
(Chicago: U of Chicago P, 1992); Gail Bederman, Manliness & Civilization: A Cultural History of
Gender and Race in the United States, 1880-1917 (Chicago: U of Chicago P, 1995).

¢ Hayden White, “Historical Text as Literary Artifact,” The Writing of History: Literary Form and
Historical Understanding, ed. John Canary and Henry Kozicki (Madison: U of Wisconsin P, 1978),
49.

" Hayden White, Metahistory: The Historical Imagination in Nineteenth-Century Europe (Baltimore:
Johns Hopkins UP, 1973), 433.



The elements in play in 1924, Fiedler argues, created an assortment of battles among
groups to define the case. All the participants agreed that the case was a significant
event that demonstrated certain points, but they argued over the characteristics and
nature of that event, and thus over what its lessons were. Similarly, Fiedler observes
that the case’s narrative — and the arguments over it — were being adapted toward
contemporary issues during his own time, showing part of the mutability in the case
that facilitated its enduring cultural relevance.®

In 1993, Paula Fass historicized the study of the case’s importance and
emphasized the role of narrative in it in her article “Making and Remaking an Event:
The Leopold-Loeb case in American Culture.” Fass jointly analyzes the legal and
journalistic responses to the case, taking a historical approach toward uncovering the
processes through which certain characteristics and narratives of it became dominant
between 1924 and the late 1950s. For Fass, Leopold-Loeb was made into a parable
about normality and childhood in 1924, but in the 1930s and 1950s became defined
by its connections to sexuality and psychology.’ David Churchill takes a very similar
approach to Fass, but challenges her conclusions about sexuality. He argues that
Leopold-Loeb was from its inception a parable about the threats posed by
homosexual men: “The murder of Bobby Franks in its narrative retelling has proven

to be a powerful instrument in the representational construction and reification of

® Leslie Fiedler, “Leopold and Loeb: A Perspective in Time,” No! In Thunder: Essays on Myth and
Literature,” (Boston: Beacon Press, 1960). Originally published as “Final Thoughts on the Leopold
Case,” New Leader 41 (17 Nov. 1958).

® Paula Fass, “Making and Remaking an Event: the Leopold and Loeb Case in American Culture,”
Journal of American History 80, no. 3 (Dec. 1993).



stereotypes. The biographies of the murderers...were used to link homosexuality with
murder and pathology.”"°

My own arguments revise these historians’ work. Like Fass, I see the case in
1924 as an expression of cultural anxieties rooted in the specific historical context of
the 1920s, a time when modernity and the slew of social changes that accompanied it
found articulation in a new worldview. Also like Fass, I approach the case as a forum
through which people — including lay persons, behavioral experts, and journalists —
used Leopold and Loeb as foils against which to delineate certain boundaries of
normativity in the modern era. But like Churchill, my own work emphasizes the
case’s function as a story about the dangers of same-sex sexuality in men. Leopold
and Loeb came to define a personality type, such that “[the] historical process of
narrative representation allowed law enforcement officials, journalists, and even
popular writers to connect the events of the murder to larger social categories and
groups.”'! However, I conceive of the case’s narrative more broadly than my
predecessors, both in my chronological scope and in the media I study. Most histories
of the case pay progressively less attention to developments after 1924, if they discuss
those developments at all. Both Fass and Churchill end their works with the 1950s,
when there was renewed fascination with Leopold-Loeb as a historic event. I devote
only one chapter to 1924, and the remainder of the project to subsequent
developments in the case’s narrative.

I approach the 1950s as a turning point for the case’s narrative, not an ending

point. Leopold-Loeb’s assumption of significance in the twenties, a decade that was

19 David Churchill, “Queer Histories of a Crime, Representations and Narratives of Leopold and
Loeb,” Journal of the History of Sexuality 18, no. 2 (May 2009), 323.
' Churchill, 323.



itself important to the genesis of modemity, endowed the case with an element of
enduring relevance. While Leopold-Loeb’s function in American life has been less
obvious since the 1950s, in the decades since that time its narrative has wielded at
least as much influence as it did in the preceding decades, if not more. Fass and
Churchill devote some attention to Alfred Hitchcock’s film Rope (1948) and Meyer
Levin’s thoroughly researched roman a clef of the case, Compulsion (1956), but 1
argue that Leopold and Loeb’s relationship with fiction goes much deeper.'? Since the
1950s, the case’s narrative — and consequently its capacity to affect perceptions of
same-sex sexuality — has been heavily intertwined with fictional media, including
novels, films, and plays. These fictionalizations claimed varying levels of relation to
the historical Leopold-Loeb case, but they all perpetuated and adapted elements of its
narrative, creating a new forum for the case’s discourse that affected popular
perceptions of the “real” case and its significance. They have also helped to spread a
cultural awareness of the Leopold-Loeb style crime even among people who are not
familiar with the historic event.

The properties of narrative have become an increasingly popular subject for
historical scholarship, particularly over the last twenty years. Hayden White prefaced
this wave of interest in the 1970s. For White, events provide the elements of a story,
but the historian and his or her audience give those events form and meaning through
a mutual act of arranging and classifying events into a coherent and comprehensible

account. The historian, in selecting how to arrange, interpret, and present his or her

21 intend to treat Patrick Hamilton’s 1929 play Rope as the first fictionalization of the case, but the
number of fictionalizations, and the explicitness of their efforts to explain the crime’s cause, increased
dramatically in the postwar era beginning with Alfred Hitchcock’s 1948 film adaptation of Rope.
Patrick Hamilton, Rope: A Play, 1985 ed., (London: Constable and Company, 1929, 1985); Alfred
Hitchcock, Rope, 80 minutes (United States: Warner Brothers, 1948), film.



subject, emplots it with an existing narrative structure, such as comedy, tragedy, epic,
or irony. The reader then comprehends the historian’s narrative and grasps its
meaning by recognizing it as a story of one type rather than another. Through the
shared cultural familiarities between the historian and his or her audience, their joint
grasp of the narrative tropes at work, the significance of the story — its moral or, to
use White’s terminology, its “point” — comes across."

This process has direct ramifications for contemporary life. Narrative
structures — certain types of stories — become established and continuously reaffirmed
as means of interpreting the world through their continued use. In other words, the
more frequently a certain kind of story is told, the more its basic components become
a matter of common knowledge.'* Though White focuses on historical scholarship,
his work dovetails nicely with theorist Roland Barthes’s arguments about popular
culture in Mythologies (1957). Focusing more on symbols and language than
narrative, Barthes describes a dynamic in which cultural consumers help to create
texts and imbue them with symbolic power in the act of absorbing them. Through this
collaborative process with cultural producers, certain ideas find their way into myths,
symbolic messages whose meaning and truth appear intrinsic and self-evident through
their very perpetuation.'®

Explorations of Leopold and Loeb combined the phenomena that White and
Barthes describe. In 1924, the legal proceedings over the case and the pieces by
joumnalists, legal professionals, and behavioral experts in the public sphere sought to

explain Leopold and Loeb’s crime by situating it within various narrative structures.

13 White, “Historical Text as Literary Artifact,” 49.
'* White, “Historical Text as Literary Artifact,” 51.
'S Roland Barthes, Mythologies, trans. Annette Lavers (New York: Hill and Wang, 1957, 1972).
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They hoped to make the Franks murder comprehensible and explain what kind of
crime it was by shaping it into a coherent story, even if they needed to develop a new
narrative to do so. Their collective efforts, in collaboration with the public that
consumed their work, culturally constructed the Leopold-Loeb case by determining
its basic characteristics and the issues to which it related. The precise narratives, and
the meaning of those narratives, remained contested, but this process established the
terms for the continuing discourse through those narratives, to which representations
of the case in later decades adhered. Leopold-Loeb thus became a socially
constructed idea affirmed in its basic elements through repetition.

Over the last two decades, especially, historians have begun exploring the
social functions and limitations of narrative in greater depth. They approach it in
popular as well as scholarly constructions as a means of organizing information,
determining (or assigning) the information’s meaning, and using it as a component of
a comprehensive worldview. Frederick Comey’s Telling October (2004), for
example, analyzes the ways in which culture can serve as a mediating forum for
shaping an event’s meaning.'® George Lipsitz’s Time Passages (1990) shows how
contemporary mass culture can create ideas based on the legacy of the past, while at
the same time it is in actuality rewriting the past to suit a present-day imperative.'’
And, most directly relevant for this project, Karen Halttunen and Lisa Duggan, in

their respective works, show how narratives of criminal and/or sexual transgression

'8 Frederick Corney, Telling October: Memory and the Making of the Bolshevik Revolution (Ithaca:
Comell UP, 2004).

v George Lipsitz, Time Passages: Collective Memory and American Popular Culture (Minneapolis: U
of Minn. P, 1990).
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can help to delineate notions of abnormality and dangerous and/or unacceptable
behavior, and by correlation notions of normality and acceptable behavior.

In Murder Most Foul: The Killer and the American Gothic Imagination
(1998), Halttunen argues for the construction of the murderer as a person morally
alien to the rest of society in the eighteenth and nineteenth centuries. The Puritan
execution sermons that predominated in print discussions of murder throughout the
sixteenth and early seventeenth centuries had emphasized the innate depravity of all
people, creating a level of identification between the murder and the community at
large. Murder was the most grievous sin, but all shared in the murderer’s capacity for
sin. The audience looked to his or her (usually his) story as a cautionary tale so that
they could avoid the moral pitfalls that had befallen the condemned, and hoped that
he or she would find salvation and spiritually realign with the community prior to
death.'®

The Enlightenment, which emphasized rationality and the innate goodness of
humanity, made murder much harder to explain because it seemed to violate the
movement’s principles, necessitating a new approach. The result — as secular media,
such as journalism, biographies, autobiographies, and court reports began competing
with execution sermons to make sense of crime in the second half of the eighteenth
century — was the Gothic narrative. ' Halttunen argues that this narrative
fundamentally changed the position of the murderer in American criminal discourse:
“The most important cultural work performed by the Gothic narrative of murder was

its reconstruction of the criminal transgressor: from common sinner...into moral

'8 K aren Halttunen, Murder Most Foul: The Killer and the American Gothic Imagination (Cambridge,
Mass.: Harvard UP, 1998), 7-32.
'® Halttunnen, 33-59.
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monster from whom readers were instructed to shrink, with a sense of horror that
confirmed their own ‘normalcy’ in the face of the morally alien” [italics in original].
Gothic narratives focused on the details of murder cases and their perpetrators, the
grislier or more shocking the better, to emphasize that the murderer was
fundamentally unknowable. Certain details of the murderer’s life or crime could be
known, but his thoughts and actions were incomprehensible to a moral and rational
person, and he was therefore, in a sense, inhuman,?°

Halttunen argues that this perception of the criminal as a secular monster
shaped modern responses to crime. The Gothic perspective made the criminal into
someone who needed to be removed from the society of which he was not really a
part — through either execution or isolation in asylums and prisons — in order to
protect that society. This philosophy still drives the criminal justice system. Similarly,
modern efforts to understand the murderer through true-crime literature reflect the
same paradox of investigation and unknowability that defined Gothic narratives.
Modemn works emphasize the killer’s development through developmental factors
such as childhood abuse, “but through their sheer inadequacy, such environmental
explanations tend to reinforce the basic assumption that a great moral distance
separates normal men and women from monstrous murderers.”?!

The response to Leopold and Loeb in 1924 exemplified the contradiction of
pursuing knowledge of the murderer while keeping him at a remove that made him

unknowable. Indeed, the case helped to keep the contradiction vibrant in public

explorations of murder as psychiatric and psychological explanations for criminality

20 Halttunen, 4-5.
2! Halttunen, 244.
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began to gain influence. A battery of psychiatrists, or “alienists,” for the defense,
hoping to make the case for mitigation in Leopold and Loeb’s sentencing, sought to
uncover the psychological factors in Leopold and Loeb’s lives that explained why,
with nothing material to gain and so much to lose, they chose to murder Robert
Franks. The alienists scoured Leopold and Loeb’s lives with painstaking
thoroughness. In doing so, they not only brought out and explicated the significance
of the most intimate details of the two young men’s lives to offer a scientific,
psychoanalytical delineation of their otherness. They also, as historian Paula Fass
argues, worked in conjunction with the press to democratize Leopold and Loeb by
exposing their humanity and removing some of the mystique from their horrifyingly
novel crime.” None of it, however, was enough to truly explain Robert Franks’s
murder. Outside of the courtroom, scores of experts of varying qualification and
journalists sought to supplement or challenge the defense alienists’ work.

Thus began what would become an intergenerational effort to understand the
Franks murder as a singularly significant crime, though its perpetrators remained
fundamentally different from society in ways that precluded complete understanding.
The case’s narrative has been, if not always one of monstrosity, then consistently one
of abnormality. Leopold and Loeb therefore remained figures against which people
could reaffirm their own normality through their continued but never entirely
successful efforts to understand the two killers.

In defining and approaching the case’s narrative, I do not limit myself to
sources directly tied to the 1924 murder and sentencing hearing. My approach is

similar to Lisa Duggan’s in her study of the 1892 Mitchell-Ward murder case,

22 Fass, “Making and Remaking,” 928, 934.
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Sapphic Slashers (2000).* Duggan sees in Mitchell-Ward the formulation and
dissemination of a distinct cultural narrative, the lesbian love murder narrative
(LLMN). The LLMN drew from preexisting narratives and preconceptions that were
present in both nonfictional and fictional media, but synthesized those elements and
emerged in its own right from the continuing exchange among medical discourse,
journalism, nonfiction crime literature, and fictional works based on the Mitchell-
Ward case. These varied means of interpreting and conveying the case, Duggan
argues, existed on the same narrative continuum: “The...narrative, chameleonlike,
changed its languagé, forms of address, and generic features as it traveled through
these interacting circuits of culture and communication. But it also developed and
transported its central elements across multiple cultural locations,” so that each
branch of the narrative’s discourse informed and reinforced the narrative as a matter
of common cultural knowledge.”*

Like Duggan, I analyze representations of the same type of crime across
different times, genres, and formats, treating fictional and nonfictional media as
constitutive elements of the same narrative. Also like Duggan, I view the scientific —
by my subject’s time, largely psychological and psychoanalytic — discussions of the
case as intertwined with the lay. Leopold-Loeb, however, has had a more explicit
resonance in American culture as a historic, precedent-setting event than did
Mitchell-Ward. Consequently, Nathan Leopold and Richard Loeb remained infamous

names throughout the twentieth century, and the case had a more immediate exchange

33 Alice Mitchell, 19, murdered Freda Ward, 17, a love interest who had spurned her. Following an
inquisition of lunacy, Mitchell was remanded to an asylum on the basis that her romantic ambitions
and the actions she took based on them demonstrated an unsound mind and rendered her unfit for trial.
** Duggan, 180-181.
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with fictional adaptations. Leopold and Loeb remained explicitly tied to many of the
fictional adaptations of their case, while the fictional adaptations were often explicit
commentaries on Leopold-Loeb as a historic event.

As my first chapter shows, the case was infused at its inception with explicit
relevance as a source text for multiple issues associated with modernity. In the 1920s,
approximately forty years of social, political, and economic changes in American life
found articulation in a new set of thoughts and practices that constituted a new
culture, one more liberal, expressive, and leisure oriented than its predecessor. As the
magnitude and the nature of the changes triggered widespread popular anxieties about
their possible consequences, people responded to Leopold and Loeb as a way to
evaluate certain of these changes’ effects.

The issues with which the case became associated, prominent in the 1920s,
continued to be important topics throughout the rest of the twentieth century and into
the twenty-first, and the Leopold-Loeb narrative continued to be an important part of
how people understood and perceived them. The issues’ range was wide; a partial list
would include childhood, delinquency, intellectualism, parenting, wealth,
psychology, and moral versus mechanistic models for understanding behavior. But
within the case, over the course of time, these diverse topics were largely subsumed
under the rubric of same-sex sexuality. Anti-Semitism, which scholar Paul Franklin
argues was a strong undercurrent of the case in 1924, and one closely connected to
sexuality, had largely faded from prominence by the 1930s, if not sooner, which
helped facilitate the case’s development into a parable about psychology, sexuality,

and morality, rather than about race. By the 1950s, Leopold-Loeb had become a
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cautionary tale about the dangers of male homosexuality, seeming to justify legal and
social responses to it as a threat to moral order and public safety, and demonstrating
by counterexample what traits “normal” men should or should not exhibit.®
Historian Jennifer Terry argues that scientists and physicians, who led the way
in shaping public perceptions of homosexuals as a distinct type of person in twentieth
century medical discourse, constructed homosexuality as a problem distinctly tied to
modernity.”® Those associations meant that the discourse of homosexuality created a
forum for much broader arguments about changes in American life:
Efforts on the part of scientists and physicians to understand homosexuality
and to discover its causes have always been linked to larger agendas
concerned with what ought to be done not just about homosexuality but about
the sexual and social phenomena to which it has been attributed....
Contemplating homosexuality as a particular effect of modernity licensed an
array of judgments and a host of penetrating observations and interventions,
seemingly circumscribed in their attention to sexual inversion and deviance,
but whose reach far exceeded such narrow territory.”’

Leopold and Loeb facilitated and justified this expanded perception of the

significance of homosexuality in two interlocking ways. First, the characterization of

%5 Paul Franklin, “Jew Boys, Queer Boys: Rhetorics of Antisemitism and Homophobia in the Trial of
Nathan ‘Babe’ Leopold Jr. and Richard ‘Dickie’ Loeb,” in Queer Theory and the Jewish Question, ed.
Daniel Boyarin, Daniel Itzkovitz, and Ann Pellegrini, (New York: Columbia UP, 2003), 121-148.
Leopold-Loeb historian Simon Baatz argues that scholars like Franklin overestimate the importance of
anti-Semitism in 1924, but in either case Leopold and Loeb’s religion had largely faded from the
case’s discourse by the 1930s, when Leopold-Loeb became representative of sexual homicide amidst a
moral panic over sexual psychopathy. When Leopold sought parole in the 1950s, he and his supporters
worried about an opposition movement arising from Chicago’s Jewish community out of a lingering
resentment at the negative publicity the 1924 crime had attracted to it, but no such concerted
opposition appears to have arisen, at least publicly. Similarly, Meyer Levin intended for Judaism to be
a strong theme in his 1956 novelization of the case, Compulsion, but found that few people even
noticed it. Levin asserted in another book, In Search, that sexuality might have overshadowed race in
people’s perceptions of the crime even in 1924. Jordan Foster, “The Science of Murder,” interview
with Simon Baatz, Publisher’s Weekly 255, no. 23 (9 June 2008). Robert Gault to Nathan Leopold, 8
Jan. 1958, Leopold-Loeb Collection at Northwestern University, box 5, folder 2; Meyer Levin, The
Obsession (New York: Simon and Schuster, 1973), 104-106; Meyer Levin, Compulsion (New Y ork:
Simon and Schuster, 1956). Meyer Levin, In Search: An Autobiography (New York: Horizon Press,
1950), 27.

26 Jennifer Terry, An American Obsession: Science, Medicine, and Homosexuality in Modern Society
(Chicago: U of Chicago P, 1999), 5.

7 Terry, 7.
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Leopold and/or Loeb as “homosexuals” combined with the imperative to understand
what in their personalities made them murderers to make Leopold-Loeb into a
prominent case study for determining what traits or behaviors corresponded to male
same-sex sexuality. Second — particularly through public sphere discussions that
included but were not limited to medical perceptions — the connection of Leopold and
Loeb’s sexuality with the apparently motiveless murder they committed allowed
commentators to emphasize the importance of marginalizing and/or persecuting
homosexuality and its attendant behaviors. Homosexuality, if it was causative for
Robert Franks’s murder, presented a mortal threat as well as a moral one.

Dangerous sexuality was formative for the articulation of modern conceptions
of normal and abnormal sexualities. Historian Estelle Freedman argues that from the
1930s through the 1950s a distinct criminal type, the male sexual psychopath,
emerged jointly from American political, popular, and psychiatric discourses. The
sexual psychopath facilitated the redrawing of sexual boundaries to legitimate
nonprocreative, nonmarital, heterosexual sexual acts by serving as a foil. He
embodied extreme forms of violent male sexualities, against which the new standards
of acceptable behavior seemed comparatively harmless. But, as both Freedman and
Terry’s work show, the response to the sexual psychopath was not about neutralizing
quantifiable predatory threats so much as about delineating and marginalizing a
certain type of personality. Laws directed at the sexual psychopath, for example,
could apply to men convicted of consensual sodomy as readily those convicted of
rape or child molestation. Even people whose transgressions were relatively minor or

harmless, the reasoning went, could pose the threat of violence if they fit the
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psychopathic personality type. In the new sexual boundaries, then, homosexuality
was classified as a dangerous trait.?®

Scholar David Schmid’s work on true-crime narratives illustrates how a
similar dynamic continues to be at work in American culture, and continues to
negatively effect popular representations of same-sex sexuality. Schmid argues that
narratives of serial murder often indicate a relationship between same-sex sexuality
and serial murder that an objective reading of the empirical data does not justify. In
homicides with clearly heterosexual elements, such as Ted Bundy’s murder of
multiple young women, true-crime narratives tend to emphasize the murderer’s
difference from men who might seem to share in his sexuality. Bundy, for example,
becomes a monster who only appeared to be normal on the surface; he is therefore
safely separated from nonviolent heterosexuality. But in serial homicides whose
perpetrators exhibit signs of same-sex sexuality, such as Jeffrey Dahmer, narratives of
the case tend to emphasize the murderer’s sexuality, and sometimes the male victim’s
as well, as a way of further distancing heterosexuality from murder. In either instance,
whether true crime narratives alienate the heterosexual killer from his sexuality or
connect the same-sex killer to his sexuality, the effect is to create a nonthreatening
male heterosexuality that exists in contrast with the inherent dangerousness of male

homosexuality; “In other words, true-crime narratives illustrate the supposed lack of

%8 Estelle B. Freedman, “Uncontrolled Desires: The Response to the Sexual Psychopath, 1920-1960,”
Journal of American History 71, no.1 (June 1987), 83-106. See also: George Chauncey, “The Postwar
Sex Crime Panic,” True Stories from the American Past, ed. William Graebner (New York: McGraw
Hill, 1993): 160-178.
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connection between heterosexuality and violence by emphasizing just how closely
homosexuality and violence are related.””

The supposed connection between homosexuality and violence has wielded
considerable power in American sexual political debates, and continues to do so.
Narratives of murder with same-sex connotations rely on and reinforce the idea that
violence is an essential part of gay culture, not just serial homicide. Those narratives
therefore justify the marginalization of same-sex sexuality and the diminution of
movements for LGBT equality and tolerance.*® Leopold and Loeb have performed
important functions within this dynamic. Their crime came at an important time in the
articulation of new gender norms, and continued to feed into the perceived dangers of
same-sex sexuality in men throughout the twentieth century. In the twenties,
Victorian-era mores declined and sexuality moved outside of marriage, prompting the
articulation of new notions of acceptable sexuality, while at the same time
homosexuality took on a new visibility in American public life.! Amidst both
developments, Leopold and Loeb helped fuel the conception of homosexuality in men
as something abnormal and perverse. Their crime became explicitly connected with
homosexuality and sexual psychopathy in the 1930s, and kept the connection going
long after the 1950s. The Leopold-Loeb narrative provided the perfect anecdotal
evidence for treating homosexuality as a personality disorder, or one symptom of a

personality disorder, that drove people to kill. Since it was a famous historic event, as

compared to a widely espoused psychiatric theory or a political platform, it had a

2 David Schmid, Natural Born Celebrities: Serial Killers in American Culture (Chicago: Chicago UP,
2005), 209-243; quote is from 209-210.

30 Duggan, 3; Schmid, 24-25.

3! John D’Emilio and Estelle Freedman, Intimate Matters: A History of Sexuality in America (New
York Harper and Row, 1988), 241; Chauncey, Gay New York, passim.
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strong but subtle staying power in affecting popular perceptions, and was in some
ways harder to contest. Even in the 1980s, when the Leopold-Loeb narrative became
enmeshed in movements by playwrights and filmmakers who sought to redefine
Leopold and Loeb as figures of gay history, the new adaptations continued the idea
that Leopold and Loeb’s sexuality was essential to understanding their crime.

Throughout the last eighty-eight years, as people looked to the case for a
moral applicable to their own times, Leopold and Loeb remained well-known names,
and the exchange between nonfiction and fiction gave heavily subjective, speculative,
or wholly fabricated ideas the authority of history in affecting perceptions of
contemporary issues. That is why one cannot separate the factual or fictional
representations of the case. Moreover, as my work will show, it is impossible to
understand the trajectory of the case as a fictional narrative without understanding
developments connected to the historic case — especially the actions of Nathan F.
Leopold — and vice versa.

The case’s discourse was a continuing series of cultural exchanges, and since
no contribution existed in isolation from its predecessors, I have decided to approach
these exchanges more or less chronologically, over the course of eight chapters in
three sections. In the first section, comprised of chapters one and two, I study how
some of the key elements that came to define the case first took shape. Chapter one
surveys the events of 1924. Robert Franks’s murder, Leopold and Loeb’s confessions,
the prolonged sentencing hearing that followed the two teenagers’ guilty pleas, and
the press coverage that surrounded all of those events facilitated the social

construction of Leopold-Loeb as a precedent-setting event with special significance
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for understanding youth, crime, and psychological development. The social
construction of 1924 also made same-sex sexuality an important undercurrent in the
case, something whose relevance for understanding the murder was elusive but
nonetheless very important.

In chapter two, where I study Leopold and Loeb’s lives in prison, I explore
how those undercurrents became explicit in representations of the case. After Loeb’s
death at another inmate’s hand in 1936, the response in both the legal system and the
national press brought the same-sex sexual elements of the case to the forefront,
prompted sexualized reevaluations of the Franks homicide, and entwined the case
with a moral panic over sexual psychopathy. Leopold and Loeb’s sexual relationship
has continued to be associated with the murder they committed ever since. Over the
course of his time in prison, Leopold pursued such an unparalleled career of
accomplishment as an inmate that in 1949 parole became a realistic prospect for him,
but he knew that he would still be not be able to convince the parole board or the
American public of his rehabilitation unless he diffused the joint public stigma of
both the murder and his relationship with Loeb.

The second section of the dissertation, which encompasses chapters three
through six, deals with the resurgence of interest in the case in the mid-twentieth
century. In the space of approximately a decade, from the late 1940s to the late 1950s,
the case’s narrative was revised in ways that have continued to the present day.
Chapter three analyzes the normality narrative, Leopold’s largely self-styled story of
rehabilitation in prison. Mobilizing postwar Freudian thought about youth, sexuality,

and psychological development, Leopold argued that his relationship with Loeb was
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responsible for his, Leopold’s, participation in the Franks murder, but that Leopold
had progressed beyond that relationship to become a mature heterosexual man. In
equating heterosexuality with normality, and normality with rehabilitation, Leopold
reinforced midcentury perceptions about the correlation between homosexuality and
predatory behavior even as he argued that those prejudices should no longer apply to
him.

Chapter four analyzes how Leopold and the normality narrative interacted
with the national press, the Illinois parole system, and certain prominent individuals
to make Nathan Leopold into a celebrity. Eventually, the narrative’s prevalence
shaped and mobilized popular perceptions of the case sufficiently to secure Leopold’s
parole in 1958. In the course of doing so, Leopold-Loeb acquired a new importance
as a contemporary event, a source text for understanding mid-century “problems” of
juvenile crime, sexual psychopathy, and homosexuality.

Chapter five analyzes the rise of fiction as a means of exploring the case. At
the same time that Leopold’s parole was bringing the case renewed attention in the
national news press, the case inspired a slew of fictional adaptations in novels, plays,
and films. The close relation of these fictionalizations to the historical Leopold-Loeb
case and the contemporary issue of Leopold’s parole gave the fictionalizations a
direct relevance for perceptions of the “real events” to which they corresponded,
while the narrative flexibility of fiction allowed them to adapt their stories as they
saw fit. Like Leopold’s normality narrative, the fictionalizations generally reinforced
the idea that same-sex sexuality was a causative factor in Robert Franks’s murder not

because Franks had been the object of sexual lust, but because same-sex sexuality
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was indicative of psychological maladjustments that led to antisocial behaviors. The
fictionalizations, however, were far more direct about the sexuality of the relationship
than Leopold was, and in the ensuing decades fiction continued to perpetuate key
elements of the normality narrative long after Leopold’s death.

The third and final section of my dissertation deals with the legacy of the
Leopold-Loeb case, both for the people associated with it and in American culture.
Chapter six studies Nathan Leopold’s protracted and ultimately unsuccessful lawsuit
over the novel and film Compulsion (1956 and 1959, respectively).’* The suit, which
began in earnest soon after Leopold’s parole, was Leopold’s effort to take control of
the narratives of his life. Leopold had hoped that with the twin victories of release
from prison and a legal precedent against unauthorized portrayals of his life, he would
have the power to reshape his story into a narrative of rehabilitation rather than crime.
The lawsuit’s eventual failure ensured that he would never be able to effect the
wholesale redefinition of his public image that he sought, though he continued to try
until his death in 1971. Chapter seven surveys the last years of Leopold’s life — as
well as his attorney’s efforts to shape the legacy of the case thereafter — to study the
declining public interest in Leopold-Loeb in the 1960s and 1970s. During that time,
Leopold-Loeb completed its transition into a historical event. With the last principal
from the case dead, people began to see case as static, a fixed event in 1924 whose
meaning was debatable, but whose characteristics were established.

In actuality of course, the case’s narrative continued to change. The eighth and
final chapter examines how, beginning in the 1980s and continuing through at least

the first decade of the twenty-first century, fictionalizations of the events of 1924

32 Richard Fleischer, Compulsion, 103 minutes (United States: 20" Century Fox, 1959), film.
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underwent a second renaissance and the case became embroiled in a new generation’s
sexual politics. Gay rights activists used the case to seek affirming statements about
same-sex sexuality, while social and religious conservatives relied on the perception
that same-sex relationships in men were inherently dysfunctional and led to antisocial
behaviors — a perception the case’s narrative had generally reinforced — to argue
against granting those relationships legal or social equality. Both sides of the
argument adapted their conceptions of the case to suit their own needs, and both sides
strongly reflect the narrative of Leopold and Loeb’s relationship that emerged in the
exchange between nonfiction and nonfiction in the post-World War 11 era.

The Leopold-Loeb case’s narrative had been closely entwined with the social
construction of homosexuality in the United States since 1924, Robert Franks’s
murder had triggered the search for a hidden abnormality in Leopold and Loeb that
would explain their otherwise motiveless crime, and as the decades went by, Leopold
and Loeb’s sexualities increasingly gained emphasis in popular perceptions as the
source of that abnormality, particularly for Leopold. By the turn of the twenty-first
century, the assumption that the senseless murder of Robert Franks was inherently
tied to same-sex sexuality in men had become a largely unquestioned part of the
historical “facts” of the case. The assumption became so established that it could
endure, and continue to color people’s perceptions of sexuality, deviance, and
criminality even as the prejudices that had driven the construction of the case’s

narrative have come under scrutiny.



CHAPTER ONE
THE CRIME OF THE CENTURY

“In our opinion the mental condition and conduct of the two defendants,
certainly in so far as this crime is concerned, can best be understood when
adequate consideration is given to the nature of this relationship between them
and the factors which led to its establishment and maintenance.”
— Psychiatric experts for the defense in The People of the State of Illinois
versus Nathan Leopold Jr. and Richard Loeb'

INTRODUCTION

The Leopold-Loeb case first took shape between May and September of 1924.
The process began during the nine-day manhunt for the perpetrator(s) of the
kidnapping and murder of fourteen-year-old Robert Franks, when speculation about
the crime helped to shape expectations about who committed it, and vice versa, but it
really came into its own after Nathan Leopold and Richard Loeb were arrested for the
crime. Neither Leopold and Loeb nor the circumstances of the murder to which they
confessed satisfactorily matched the earlier speculation, or any established types.
Over the course of the adjudication of their crime, the national media, the public, the
criminal justice system, and eventually the psychiatric community all collaborated in
forging a new explanatory model from the case. The characteristics they found in
Leopold and Loeb were never static or uncontested. There were always multiple

perceptions of what the “facts” were, let alone what they meant. But during those four

! William A. White, William Healy, Bernard Glueck and Ralph Hamill, “Joint Medical Report by Drs.
White, Healy, Glueck, and Hamill,” in Maureen McKeman, The Amazing Crime and Trial of Leopold
and Loeb, with an introduction by Clarence Darrow and Walter Bachrach, 1996 reprint (Holmes
Beach, Fla.: Gaunt, 1924, 1996), 141-142.
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months, the basic constitutive elements of the Leopold-Loeb narrative took form. The
notions about the case that people drew from, adapted, or contested emerged, the
topics to which the case pertained were established, and the terms for the future
debates involving the case were set.

The parameters of the case’s discourse in 1924 helped to secure for it a special
position throughout life in the twentieth-century United States. During that time, the
various participants in founding the case’s narrative — especially the news press, the
defense, including a team of psychiatric experts, and the public — consciously related
it to issues with distinct importance for American modernity. Most strongly, they
inscribed the case with significance for understanding modern conceptions of
homosexuality, personality development, crime, and the use of psychological
approaches to understand relationships among those concepts. And in doing so, they
established perhaps the most important element that kept the case’s discourse vital:
the belief, embraced by later generations, that Leopold and Loeb provided a
cautionary tale of some sort. The perception that Leopold and Loeb held the key to
understanding a distinct and troubling type of crime and criminal, and that the key
related to issues of homosexuality, psychology, and crime or juvenile delinquency,
ensured that interest in the case resurged whenever those issues did. In that manner,
Leopold-Loeb continued to wield influence long after the events of 1924. But first the
case had to become anchored by the basic elements and characteristics that gave later

generations the materials on which to build.
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THE MANHUNT

Unlike most crimes, the apprehension of the perpetrators of the kidnapping
and murder of Robert “Bobby” Franks deepened rather than resolved the mystery of
the case. Franks’s murder had shocked Chicago when it hit the headlines on May 22
that his body had been identified, but it started to become a national sensation after
his murderers’ confessions on May 31.

Franks had failed to make it home from school on the twenty-first. That
evening, his mother, Flora, received a phone call that he had been kidnapped and the
family should await further instructions. The following morning, a special delivery
letter demanding 10,000 dollars for the boy’s safe return arrived at the Franks home,
and that afternoon Robert’s father, Jacob, received a telephone call providing the first
of what would have been several stages of instruction for how to deliver the money.
Before Jacob could act on those instructions, however, a Franks family representative
identified the body of a young boy found in a secluded park near the Indiana border
as Robert’s. The boy had been badly beaten, stripped naked, and his face, stomach,
and genitals had been burned with acid. A coroner would determine that Robert had
asphyxiated on a rag stuck down his throat, but the exact cause of death was never
entirely certain.” Whatever it was, Robert was dead before his mother received the

initial ransom notice.’

% For a discussion of the possible causes and timeframe of Franks’s death, see Hal Higdon Leopold and
Loeb: The Crime of the Century (Urbana, I11.: U of Illinois P, 1975, 1999), 104-106.

3 Several historians and many true-crime authors have covered the basic sequence of events
surrounding the murder of Robert Franks and the formal legal proceedings over the crime. Unless
otherwise noted, I draw basic information about the case, such as dates, that is not disputed in the
documentary record or the historical literature from one or both of the two most detailed discussions of
the case: Higdon’s Crime of the Century and Simon Baatz’s For the Thrill of It: Leopold, Loeb, and
the Murder That Shocked Chicago. In any matter where the information involved is obscure or
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The crime triggered public outrage and a massive task force to find the
person(s) responsible, headed up by Cook County State’s Attorney Robert Crowe.
But until first Richard Loeb and then Nathan Leopold provided the details of the
murder, Franks’s murder had seemed compatible with existing criminal types.
Robert’s abduction and ransom seemed to follow a template established by the
kidnapping of four-year-old Charley Ross in Pennsylvania in 1874. Though Charlie’s
family had not recovered him, his disappearance established a ransom narrative in
which child kidnapping was a financial transaction, and which emphasized parental
responsibility in securing the return of the child. By 1924, this narrative was secure
enough that, though the Franks family was undoubtedly tormented by Roberts’s
disappearance, they could hope for Robert’s safe return if they met the kidnappers’
demand.’

The discovery that Robert was dead put the crime outside of the ransom
narrative, but it bolstered perceptions that the Franks kidnapping fit another
established type of crime: the sexual murder, committed to satisfy erotic lust. The
police publicly stated that there was no physical evidence indicating that Franks had
been sexually assaulted and denied that they were treating sex as a motive, but the
press nurtured expectations that such evidence would eventually surface.” And
despite their denials about the murder as a sexual crime, the police began rounding up
known and suspected “perverts,” including men known for consensual activities with

other adult men, not with children. Investigators took in several of Robert Franks’s

contested, I discuss my sources in the text and/or the footnotes. Simon Baatz, For the Thrill of It:
Leopold, Loeb, and Murder that Shocked Chicago (New Y ork: Harper Collins, 2008).
4 Paula Fass, Kidnapped: Child Abduction in America (New York: Oxford UP, 1997), 21-56.
5
Potter, 39.
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schoolteachers, one of them a suspected homosexual, for questioning. Even though
they had alibis for the night for the murder, two were detained for several days and
beaten before being released on a judge’s order.® In another search for an alternative
narrative of the crime, the police also rounded up drug addicts all over Chicago on the
suspicion that Franks had been the victim of cocaine fiends, and investigated the more
specific leads that came in as the public flooded the department and the papers with
countless tips and theories about the crime.’

The week after Franks’s murder secured an enduring place for speculation and
public contributions to the resolution of the crime. As the police followed up on many
of the specific leads that flooded their offices, the Chicago papers reported on
multiple leads in a single edition, acting as though each of them could solve the
crime. The Daily News put a psychic’s vision of three slayers on page one,® and at
least one newspaper tried to unofficially deputize its readers: the Herald and
Examiner held a contest with a fifty dollar prize for the armchair sleuth with the best
theory of the crime, tantalizing the reader further with the possibility of sharing in the
$10,000 reward for information on the case if his or her theory led to the crime’s
resolution.’

Before the murderers’ identity came to light, the Franks case, while
horrifying, did not seem new, and therefore did not bring into question any existing

perceptions about crime or the society in which it occurred.'® The most prominent

% Baatz, 16-18.

7 Higdon, Crime of the Century, 64-75.

8 «“Franks’ Teachers are Freed on a Writ,” Chicago Daily News, 29 May 1924.

® Higdon, Crime of the Century, 68.

10 Holly Potter, “Leopold and Loeb: Texts and Contexts of an American Cause Célébre” (MA Thesis,
McGill University, 1991), 22-23.
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investigative avenues continued to presume established criminal types, such as the
drug fiend or the sex fiend. That changed early in the morning of Saturday, May 31%.
The police had brought in Nathan Leopold, a nineteen-year-old law student at the
University of Chicago, on May 29. A pair of eyeglasses found near Franks’s body
matched prescriptions for only Leopold and two other people in the Chicago area, and
investigators quickly ruled out the other two as suspects. Leopold was an
ornithologist who often went birding in the area where the body was found, so the
glasses were not immediately damning. But under questioning, he invoked his friend
Richard Loeb as an alibi, claiming they had been together at the time. Loeb, eighteen
years old and also a post-graduate student at the University of Chicago, in
philosophy, corroborated Leopold’s alibi with an extremely similar version of events.
As the task force looked into both young men, however, evidence surfaced to belie
their story. Confronted with that evidence, Loeb broke around 1:40 a.m. Leopold

followed suit soon afterwards.''

THE CRIME

In both contemporary press coverage and subsequent historical studies, the
Franks murder case entered a new phase after Leopold and Loeb’s confessions.'? The
two youths’ admissions were comprehensive, and matched in every detail except that

each claimed the other had performed the physical act of the murder. (It remains

'T At first, Loeb had claimed not to remember what he had been doing the day of the abduction.
Leopold and Loeb had agreed to corroborate one another’s stories if either were questioned within a
certain period of time, but confusion as to exactly what the timeframe was led Loeb to believe the
obligation had expired. When Loeb realized Leopold was using their agreed upon story, he moved to
corroborate it. Higdon, Crime of the Century, 86-88, 11.

2 Holly Potter, 42.



31

unknown who was telling the truth).'® But the practical details of their crime only
prompted further questions, which would echo throughout the twentieth century and
propel Leopold and Loeb into lasting infamy.

The two young suspects described an act of horrifying callousness and
brutality, committed by suspects who did not match any existing criminal type.
Leopold and Loeb had kidnapped and murdered a fourteen-year-old boy to live out a
criminal fantasy and prove their intellectual superiority by getting away with the
“perfect crime.” The murder itself had, in fact, been incidental to collecting the
ransom; the two teenagers did not want to risk leaving a witness. Their victim
selection had been similarly cavalier. In an inversion of the usual kidnapping
narrative, they had planned their crime meticulously and then picked their victim
almost at random."'* Leopold had suggested abducting a woman they could rape, but
they had decided a child would be easier, and they set out on the twenty-first to find a
victim of opportunity. Their only criteria were that their target be someone who they
could easily subdue and whose family could afford the ransom. They very nearly
went after another boy before settling on Franks, whom Loeb knew and had little

trouble talking into the car.

13 The question of who actually killed Robert Franks remains one of the enduring mysteries of the
Leopold-Loeb case. The defense alienists, as well as historians Hal Higdon and Simon Baatz, authors
of the two most detailed books on the case, think Richard Loeb killed Franks while Leopold drove the
car in which they abducted him. Baatz narrates Loeb as the murderer as a matter of fact, while Higdon
states only that Loeb was the more likely perpetrator. The two most direct fictional adaptations of the
case, Meyer Levin’s novel Compulsion (1956) and Tom Kalin’s film Swoon (1992), describe or
portray Loeb (or his fictional surrogate) committing the murder, indicating that this version of events
has attained some primacy. The evidence, however, is circumstantial and not entirely persuasive. The
perception that Loeb performed the physical act of the murder appears to be colored by perceptions of
his personality at least as much as the quantifiable evidence available. Baatz, 83; Higdon, Crime of the
Century, 310, 319; Meyer Levin, Compulsion (New York: Simon and Schuster, 1956), 386; Tom
Kalin, Swoon, 82 minutes (United States: American Playhouse, 1992).

" Fass, Kidnapped, 57-58.
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The randomness of the crime was only one of the elements that contributed to
the perception that Franks’ murder somehow represented a new type of crime, and
therefore needed a new narrative for its interpretation. Another element was Leopold
and Loeb’s treatment of murder as an elaborate game. Leopold and Loeb had not only
created a new association between kidnapping and murder, they had done so with a
crime that combined a bizarre combination of cold-blooded efficiency and fantastical
elements. They planned the murder for months in advance, trying to think through
and neutralize every avenue of detection (apparently their planning did not include
precautions against dropping prescription eyeglasses near the body). To throw police
of their trail, they constructed a fake identity, and rented the car in which they
abducted Franks using that name. Yet, for all the sincerity of their precautions, there
was there was something childish about them. In one of the more stark examples of
the extent to which they approached murder as a role-playing game, they plagiarized
their ransom note from a detective story of the sort Loeb read avidly.

The transition from planning of the murder to executing it does not appear to
have troubled them much. They had originally planned to subdue their victim with a
blow from a chisel, ether him or her, and, at a secluded spot, strangle their victim
together, with each partner holding one end of a length of rope.'” Hitting Franks with
the chisel had, however, only hurt and alarmed the boy, and in the ensuing struggle
his assailant, whichever of the two boys it was, stuffed a rag down his throat. Leopold
and Loeb then stripped Robert by the side of a secluded road and, with Robert lying

in the backseat, stopped for hot dogs in Hammond, Illinois while they waited for

1% Leopold and/or Loeb threw the chisel out of their car on the night of the murder. A night watchman
found it and turned it in to the authorities. Higdon, Crime of the Century, 37.
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dark. It is not clear at what point in this process Robert Franks died. Loeb claimed he
only saw that Robert had died when the car arrived at the dumpsite, after nightfall.
There, he and Leopold finished stﬁpping the body, disfigured it to — unsuccessfully as
it turned out — hinder identification (they had bumed the genitals because they
worried Robert’s circumcision would be a giveaway), and deposited it in the
culvert.'® They then placed the first call to the Franks family from a payphone and,
exploiting the expectations about parental responsibility that the Charley Ross
kidnapping had established, appealed to Jacob and Flora Franks’s assumption that
their son was still alive and their eagerness to secure his release.'’ Neither teenager
expressed remorse for his actions.

As disturbing as the crime was, the criminals might have been more so.
According to historian Paula Fass, before Leopold and Loeb “most experts had linked
juvenile delinquency with deficiencies, deprivations, and neglect in families,
education, inheritance, and most recently, in mental endowment.” Schools of thought
on delinquency differed in their specifics, but prior to the 1920s, these assumptions
dominated thought on the subject and shaped the creation of juvenile court systems at
the turn of the century.'® Much progressive ideology was under assault in the 1920s,
but the challenges Leopold and Loeb presented to this particular set of assumptions
were stark and very sinister. They came from wealthy and well-respected families (as
did their victim, whose advantages had not protected him), had enjoyed indulgences

from their parents — perhaps too many — and were intelligent and well educated.

'S Higdon, Crime of the Century, 104.
'7 Fass, Kidnapped, 58. Leopold actually made the phone call; Higdon, Crime of the Century, 104.
'8 Fass, Kidnapped, 64. For further details on the development of the juvenile court system, see David

Rothman, Conscience and Convenience: The Asylum and Its Alternatives in Progressive America, rev.
ed. (New York: Aldine de Gruyter, 1980, 2002), 205-235.
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Generally speaking, they seemed to have had as much opportunity and potential as
anyone could hope for. The apparent inexplicability of their crime, combined with its
sensational elements, soon to be supplemented by developments stemming from the
crime’s adjudication, caused Leopold and Loeb to receive far more attention from the

press than their victim, in 1924, and ever since.!®

THE 1920S AND MODERNITY

The fascination with Leopold and Loeb was borne, in part, of the fear that
they might represent a terrifyingly modern phenomenon, the grisly products of a
dramatic shift in American values and culture towards the loose collection of thoughts
and practices that constituted modernity. Many historians agree that in the decade or
so after World War I, the economic, social, and cultural trends of the preceding four
decades finally coalesced in a new worldview, with the institutions to accompany it.>
In The Damned and the Beautiful: American Youth in the Twenties (1977) historian
Paula Fass argues that during the 1920s “that longstanding ambivalence, the tension
between modern and traditional modes of thought and behavior, was finally played
out, and the social changes that had been remaking America for decades finally
congealed into a pattern which would shape life in the twentieth century.” That
coalescence came about through a period of drastic cultural adaptation which, while

remarkably swift and effective, created a great deal of anxiety and conflict about the

'° Fass, Kidnapped, 61.

20 See: Robert Wiebe, The Search for Order, 1877-1920, American Century Series edition (New York:
Hill and Wang, 1968), 286-302; Lynn Dumenil, The Modern Temper: American Culture and Society in
the 1920s (New York: Hill and Wang, 1995). Warren Susman, “Culture and Civilization: the Nineteen-
Twenties,” in Culture as History: The Transformation of American Culture in the Twentieth Century
(New York: Pantheon, 1984), 105-121.
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moral and social direction of the country.”' Leopold and Loeb intensified those
anxieties by raising the possibility that perhaps modemnity itself was inherently
corruptive. Many people worried that the Franks murder, a new type of crime, was a
result of the new way of living.”?

The 1920s had at its base a combination of cultural liberalism and political
conservatism. Following a recession for a few years after World War I, the twenties
saw a period of prolonged economic growth. Not everyone enjoyed the wave of
prosperity, and it was not distributed equally across racial, class or occupational lines.
But enough people thrived economically to give the general impression of prosperity.
Businessmen and corporations eagerly took credit for the boom, allowing both to take
on a somewhat idealized position in the twenties.”® At the same time, the national
experience in World War I, the tumultuous events of 1919, and general discomfort
with increased centralization, bureaucracy, and power of the federal government left
much of the public disillusioned with the ideals and optimism that had characterized
the Progressive movement of the early twentieth century. The disillusionment was
particularly pronounced among the native-born white middle class that had been the
Progressive movement’s backbone. Twenties culture thus formed in an environment
in which faith in government was low, traditions had come into question, and
prosperity through corporate capitalism appeared to be the order of the day.**

Those forces combined to create a value system more heavily rooted in

2 paula Fass, The Damned and the Beautiful: American Youth in the 1920s (New York: Oxford UP,
1977), S.

2 Paula Fass, “Making and Remaking an Event: the Leopold and Loeb Case in American Culture,”
Journal of American History 80, no. 3 (Dec. 1993): 924,

2 Eric Foner, Give Me Liberty! An American History, Seagull ed., vol. 2 (New York: WW Norton,
2006), 663, 665-667.
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consumerism, leisure, and secularism than its predecessor. Many people offset their
fears that modern life was depriving them of their senses of fulfillment and identity
by approaching consumerism and leisure as statements of individuality. Like most
trends in the twenties, that one was not new to the decade, but its scale and manner
were. A host of new or newly affordable products, increased spending power, and a
revolution in advertising combined to make consumer spending an appealing
substitute for the faith in prewar institutions that many people had lost. 1920s
advertising men, building upon their experiences in selling the American way of life
during World War I, began marketing products by connecting them to certain
lifestyles, offering them as the keys to self actualization, self expression, social
success, happy family lives, and assuagement of the anxieties attendant with
modernity. Similarly, leisure activities that emerged or found wider social acceptance
in the 1920s took on an importance that exceeded their recreational appeal. All of
these developments helped to make the material world seem an avenue towards
nonmaterial ends.”’

None of the cultural developments of the twenties was unequivocal or
uncontested. The Leopold-Loeb case unfolded — and became a cultural battleground —
amid intense social anxiety and conscious efforts to control national values.
Throughout the decade, various figures, organizations, and movements emerged to
combat the new orientation of the times by either protecting or restoring the

dominance of older values.?® Most of the anxieties about the times were subtler,

5 Dumenil, 41, 56-97; Roland Marchand, Advertising the American Dream: Making Way for
Modernity, 1920-1940 (Berkeley: U of Cal. Press, 1985).
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however, and held by a population that, as a whole, had neither fully embraced nor
fully rejected the “modern temper,” and was extremely concerned with understanding
its implications. 1920s society was extremely self-conscious and analytical, to the
point that throughout the decade “experts” of various stripes sought to make their
livings by explicating the new era. Even the people who embraced the new
consumerism lived in a state of constant concern about the world and their place in
it.”’

Concern about the changing behavior patterns of the twenties focused, as such
concerns often did, on the young, who were at the vanguard of the new cultural
liberalism.”® Leopold and Loeb struck right to the heart of the ambivalence towards
change. The two teenagers epitomized the fashionable hedonism of the time period.
They smoked cigarettes, drank in spite of prohibition, frequented speakeasies and
dance halls, dated, engaged in premarital sex, had access to cars, and enjoyed
virtually limitless financial indulgences from their parents. Perhaps their crime, then,
a kidnapping and murder for the sheer thrill of it, was the ultimate consequence of the
decade’s pleasure-seeking zeitgeist. If so, the behavioral laxity of the decade was
deeper and more sinister than even the harshest moralizers had previously feared, and
an epidemic of random and motiveless murders among the young could prove the
result. Class undoubtedly fuelled much of the animosity toward Leopold and Loeb as

well. They had the opportunities and the luxuries that popular culture idealized but

few people really attained. People, consciously or unconsciously, could find a
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righteous expression for their resentment by connecting Leopold and Loeb’s lifestyles
to their criminality. Those connections, however, still heightened anxieties about the
possible consequences of 1920s cultural trends.

The imperative in murder narratives to isolate the murderer from the rest of
society as a way of reaffirming that society’s morality, which Karen Halttunen traces
back to the late eighteenth and nineteenth centuries, was thus intensified in the case
because the murderers seemed to represent a particular threat to modern culture.”’
Moreover, since, as Paula Fass argues in her study of the twenties, “robust with
business styles, technologies, educational policies, manners, and leisure habits which
are identifiably our own, the decade sits solidly at the base of our [American]
culture,” the case retained this significance throughout the twentieth century.*
Present when modern culture was first articulated, Leopold-Loeb reemerged

whenever anxieties attendant with that culture flared.

CRIME REPORTING IN THE 1920S

The adjudication of Leopold and Loeb’s case was inextricably intertwined
with the press’s coverage of it. The papers did not wholly create the fascination with
the two young murderers, but they did help to frame and feed it. After Leopold and
Loeb’s confessions, reporters were no longer able to explain the crime by offering up
theories about what established type of crime the Franks case was, but they quickly
found a fresh angle in trying to create new explanatory narratives of the case. In doing

so, and in hyping perceptions of the case as important for understanding modern

9 Karen Halttunen, Murder Most Foul: The Killer and the American Gothic Imagination (Cambridge,
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times, the papers helped to establish Leopold-Loeb as a precedent-setting event,
something that was not just noteworthy, but historical.

Leopold and Loeb were well suited to the 1920s press. News stories about
crime and criminals had long provided a vital forum in which to articulate standards
of acceptable and unacceptable behavior, but in the 1920s such stories took on a new
importance.®' While cultural liberalism was raising questions about moral and social
standards, prohibition brought the integrity of the law and the citizenry into question.
The Volstead Act’s opponents complained that the federal government had reduced
its moral authority by weakening the boundary between normal, moral people who
liked to drink and antisocial, habitual felons. People also worried that the frequency
and cavalierness with which citizens violated the law indicated a civic breakdown.*

Conceptualizing and responding to extraordinary criminal acts in the public
sphere, primarily through newspaper accounts, were important means of dissipating
some of the attendant anxieties of modern American culture. In reading about and
condemning particularly egregious crimes like the Franks murder, people could use
their sense of revulsion to affirm that public morals were still strong enough to be
offended by extreme acts. In following news stories in which the perpetrators of such
acts were brought to justice, people could affirm that law and social order would
triumph, a dynamic that ensured a heavy press presence as Leopold and Loeb’s case
went through the criminal justice system.”

Crime stories also became more sensational and more national. Long before

3! Holly Potter, 27.

32 Claire Bond Potter, War on Crime: Bandits, G-Men, and the Politics of Mass Culture (New
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the twenties, papers reserved their most detailed crime coverage for exceptional
cases. Murderers or high-end larcenists piqued readers’ interest more than petty
thieves and street criminals, and provided a more effective means of exploring what
kinds of behavior were unacceptable amidst rapidly changing standards.?® In the
twenties, however, news syndicates, wire services and concentration of newspaper
ownership all meant that much of the news was coming from fewer and fewer sources
even as circulation climbed to the point that there was one copy of a daily newspaper
for every three people in the United States.>> Large readerships consuming
increasingly standardized stories made it much more likely a local event would
receive national attention.*® The content of the papers, meanwhile, turned
increasingly towards crime coverage to provide the kind of graphic material that had
attracted readers during World War 1%

Because of these trends in public representations of and interest in crime,
coupled with an increased focus on criminal proceedings as spectacles, the twenties
saw a slew of high-profile criminal cases and trials in which the press played a crucial
role in conceptualizing events for public consumption.*® None, however, achieved the
same level of prominence as Leopold-Loeb. At a time when crime bore connections
to modernity that seemed ominous to people in the twenties, the press and the public
approached Leopold and Loeb’s crime as though it had a singular relevance to
modernity, and scrambled to learn as much about the crime and its perpetrators as

they could.
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THE PRESS AND THE DEFENSE

At first, reporters uncovered whatever material they could get about the crime
and its perpetrators, from background on Leopold and Loeb’s families to information
about sixteenth century authors Leopold read.* But, as Paula Fass argues, “coverage
was only part of the press’s job. Maintaining an almost constant presence on the front
page, discussions of the crime and the case were mounted in a frenzy of competitive
sensationalism.”*® Maintaining that frenzy proved difficult after District Attorney
Crowe made first Leopold and then Loeb’s confessions public the week after they
made them, during the grand jury proceedings.*! The case began to lose some of its
prominence as the 1924 Republican national convention replaced it as the biggest
story going, even for the Chicago papers.*? At first, even the introduction of
psychiatry into Leopold and Loeb’s defense did not bolster the case’s prominence,
because reporters assumed that the doctors who were examining Leopold and Loeb
and were doing so in anticipation of a conventional insanity defense.*’

The case resurged on the front pages, and took on the kind of prominence that

would make it recognizable throughout the remainder of the twentieth century,
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because of Clarence Darrow, the head of Leopold and Loeb’s defense team. Darrow,
sixty-seven when he took the case and the most famous defense attorney in the
country, understood that his clients could literally live or die on the basis of public
perception. Accordingly, he made his clients very available to the press. During their
sentencing hearing, Leopold and Loeb virtually held daily press conferences, meeting
with as many as six reporters at once, sometimes twice a day. Darrow’s liberality with
public relations kept the press constantly printing copy coming from his side, and
encouraged reporters to write about Leopold and Loeb as people, albeit generally
despicable ones, instead of specimens. Leopold and Loeb, for their part, quickly
learned to manipulate the press, excluding reporters whose coverage they disliked and
quickly boycotting out-of-state reporters whose stories they could not monitor.*
Leopold was learning lessons about media relations that he refined and deployed
thirty years later, when he launched a concerted public relations campaign to secure
his parole.

More importantly, however, Darrow developed a legal position that brought
the widespread efforts to explain the crime into the judicial proceedings and ensured
that the press would have all that it needed to continuously hype the case with fresh
material. At what would have been the first day of Leopold and Loeb’s trial, Darrow
announced an unprecedented legal maneuver: both defendants were withdrawing their
initial pleas of guilty, and would be introducing psychiatric testimony in mitigation of
their sentencing in the hopes that they would receive prison sentences in lieu of the
death penalty. The press had not been permitted to know what the psychiatrists who

visited Leopold and Loeb were doing because Darrow wanted his move to be a

* Higdon, Crime of the Century, 226.
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surprise, hence the widespread assumption that the doctors were preparing for a not-
guilty-by-reason-of-insanity defense.*’ But once Darrow announced his move, he
made sure the work of his experts, or alienists, was readily available for the press to
cover, turning the sentencing hearing into the subject of a national discussion about
the role of psychiatry and psychology in understanding and responding to crime.

Darrow’s innovative legal strategy was borne of necessity. Leopold and
Loeb’s confessions and the insurmountable corroborative evidence Crowe
subsequently accumulated made a straight not guilty verdict virtually impossible, and
it would have been extremely difficult for Darrow to find twelve citizens willing to
acquit Leopold and Loeb on a mental incompetency defense. The defendants had
shown too much rationality in their planning, Crowe had brought in his own alienists
to document their soundness of mind, and public opinion ran strongly against the
possibility that Leopold and Loeb might serve only brief sentences in an asylum.*
But if Darrow’s argument for mitigation were successful, Leopold and Loeb would
not be set free or remanded to an insane asylum; they would go to prison for life.
And, since their legal guilt was not in question, there would be no jury. One man,
Cook County judge John Caverly, would bear sole responsibility for deciding the
defendants’ fates, and would have to live with the knowledge that Leopold and
Loeb’s lives were spared or taken in accordance with his decision.

This defense had the appeal of offering a fuller explanation for the crime than

could the prosecution, or had the press thus far. The state’s alienists represented an
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older school of thought, believing that mental disease was a product of physical
problems in the brain and went hand-in-hand with intellectual impairment.*’
Accordingly, they argued that Leopold and Loeb should be held fully accountable for
their crime because the two murders showed no signs of impaired cognitive function
and a clear awareness of what they were doing when they murdered Franks. But to
argue that Leopold and Loeb were responsible for their crime was not the same as to
explain why Leopold and Loeb had committed it, and the state’s experts received far
less press fanfare than the defense alienists.

The defense alienists used newer approaches, united by an adherence to
psychoanalysis, to argue that although Leopold and Loeb had each made the rational
choice to commit murder, subconscious factors rooted deep in their personalities had
colored their decisions in such a way that it was impossible to assign them complete
free will. Therefore, it was unfair to give to them the ultimate punishment for their
actions.

The introduction of psychoanalysis into the adjudication of the case
formalized efforts to determine the case’s lessons for understanding modernity and
added a clinical dimension to them. Journalists, religious leaders, and social
commentators used the case to warn people about modernity and the particular perils
that modern culture posed for youth. The Reverend Billy Sunday, for example, called
the case a result of the “moral miasma which contaminates some of our ‘young
intellectuals.’ It is now considered fashionable for higher education to scoff at

God.”® Pseudo-scientific behavioral experts claimed to have the key to
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understanding Leopold and Loeb as individuals. Their efforts included a series of
articles analyzing Leopold and Loeb’s facial features, a phrenological breakdown,
and at least one assessment by a “scientific astrologist” who used the zodiac to
examine the two young men’s psyches.* In a bid to combine sensationalism,
celebrity, and scientific credibility, both William Randolph Hearst and the editors at
Chicago Daily Tribune separately tried to retain Sigmund Freud to come to America
and analyze the two youths as best he could from observation and documentary
evidence. Freud declined both offers, citing in part his discomfort with analyzing
subjects with whom he could not speak.>

The defense alienists had extensive access to Leopold and Loeb. As such, they
could provided a level of comprehensiveness in their studies of their subjects, and a
level of depth in their dissections of those subjects’ personalities, that no one could
rival. Darrow’s introduction of psychoanalysis into the sentencing hearing thus
channeled a psychological interest in the case that had been flourishing in the public
sphere into the formal proceedings. The press was happy fo follow it there.
Throughout the legal proceedings, the papers either reported on and/or reprinted the
alienists’ findings with an almost fanatical devotion, while at the same time offering
up supplementary or contradictory materials to help democratize that information and
facilitate wider speculation about the sources of Leopold and Loeb’s criminality.

Darrow’s tactic at the sentencing hearing ensured that, whether people
approved or not, or whether people agreed with the alienists or not, Leopold-Loeb

would thereafter be inextricably tied to psychological explanations of human
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behavior. The alienists procured much of the raw information that was adopted or
adapted in later interpretations of the case, and their analytical arguments about
Leopold and Loeb echoed throughout the decades that followed their work. Thus
were key parameters of the case’s future discourse set. But at the same time, analyses
of Leopold-Loeb as a case, and Leopold and Loeb as individuals, allowed much room

for speculation and conjecture.

PSYCHIATRY, PSYCHOLOGY, AND PSYCHOANALYSIS

Darrow’s defense strategy had the conceptual advantage of mobilizing a
modern discipline towards understanding a modern crime. Alienism, the study of
mental illness, was an established field by the 1920s, but psychoanalysis was a
relatively new method for that study. A particularly American branch of
psychoanalytic psychiatry developed throughout the first three decades of the
twentieth century. The discipline defies ready generalization; Sigmund Freud’s
influence loomed heavily over it, but from its earliest days the American discipline
developed down myriad paths and through myriad schools of thought, many of them
independent from Freud and of which Freud himself did not approve. The defense
alienists, for example, derived their approaches from Adler and Jung as well as Freud,
along with ideas they developed independently.”!

What united the new wave of American psychoanalysis was a common
eschewal of the belief that a person’s decisions were the exclusive products of
conscious and unfettered will, beliefs which drove Victorian-era concepts of moral

choice and character as well as the American criminal justice system. Instead,
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American psychoanalysts sought to uncover the sources of the traits and drives that
made up an individual’s personality, believing that a person’s emotions, thoughts, and
behaviors were products of the various influences that operated upon him or her. Few
concerned themselves solely with the mind in seeking out those influences. American
psychoanalysts in the 1920s — certainly the ones who examined Leopold and Loeb -
also put a great deal of stock in the importance of physiological influences, especially
glands, and saw the physical and the mental as connected.”

The psychoanalytic approach offered a useful vehicle to psychiatrists who
wanted to move their purview beyond asylums for the clinically insane and into
mainstream American society. As late nineteenth-century mores declined,
psychoanalysts offered a new model for interpreting human behavior, one that was
secular, mechanistic, and, in America, closely connected to psychiatry and
physiology, and therefore to the authority of medical science. In this model, Victorian
thought, which placed people within binary moral categories of good and evil, or
binary psychological categories of sane and insane, was overly simplistic. As
historian Nathan Hale argues, “Proposing to identify defect where others saw
soundness, difference where ideologues saw sameness, [psychoanalytical]
psychiatrists staked their claim to the uncharted territory that they argued lay between
frank manifestations of disease on the one hand and indisputable normality on the
other.”* By placing behaviors and personalities on a spectrum between two poles,

normal and abnormal, psychoanalytic psychiatrists did not have to restrict themselves
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connections between Leopold and Loeb’s physical and psychological characteristics. Baatz, 247-251,
327-334.

53 Nathan Hale, The Rise and Crisis of Psychoanalysis in the United States, Freud and the Americans,
1917-1985, Freud in America, vol. 2 (New York: Oxford UP, 1995), 8, 62.



48

only to people who showed mental problems that impeded their ability to function in
society to the point that they required residential care. Instead, psychiatrists could
effectively take over the positions of the moralists whose authority they challenged.>

Psychoanalytic psychiatrists therefore waged a twofold campaign: to shift the
debate from one of morality to normality, and to position themselves as arbiters and
explicators of the latter concept in order to exercise authority over the whole of
society. Normality, in the professional sense, was not a relative or a subjective
concept, but rather a psycho-medical diagnosis that evaluated a person’s health by his
or her ability to behave in a way that doctors considered appropriate.*

The Leopold-Loeb case gave the defense alienists a high profile venue in
which to bolster their authority by explaining a crime that otherwise seemed to defy
explanation, but which the public wanted to understand. By the 1920s, psychoanalysis
was beginning a period of ascendant authority that continued for forty years, but it
was very much in tension with both lay and professional thought that still understood
behavior as a matter of moral choice.*® Unsurprisingly then, given the showcase that
the hearing could provide the discipline — and the financial resources at Leopold and
Loeb’s disposal — Clarence Darrow was able to secure an impressive assemblage of

leaders in the field.”” Among them were the President of the American Psychiatric
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Association, the head of the psychiatric clinic at Sing Sing prison in New York, and
one of the foremost experts on juvenile delinquency in the country.>®

With Leopold and Loeb’s sentencing hearing, the defense alienists hoped to
expand their field’s authority by challenging the philosophical foundations of the
criminal justice system. One alienist, William White, said in his testimony that
“responsibility...is a legal fiction which is pinned on the defendant for the purpose of
justifying a verdict either of guilty or not guilty as the case may be.”””® Had the
defense secured a legal ruling or a verdict of popular opinion agreeing with that
statement, it would have been a profound and high profile victory for the
psychoanalytical field, a step towards fundamentally altering perceptions of humaﬁ
behavior in one of the most prominent forums that dealt with it. Darrow, eager to
capitalize on the buzz surrounding his argument, even proposed that the defense and
prosecution alienists perform their assessment jointly in the pursuit of a disinterested,
clinical understanding unencumbered by the adversarial nature of a conventional
criminal proceeding. State’s Attorney Crowe, unsurprisingly, declined.

Crowe tried to diffuse the defense’s strategy by treating the hearing as much
like a standard criminal trial as possible. Though Leopold and Loeb’s guilt was not in
question, Crowe argued the exact circumstances of the murder constituted
aggravating circumstances to be taken into account in sentencing. He called 83
witnesses, essentially trying the case without a trial. He also attributed the murder to

conventional motives, insinuating that Leopold and Loeb had pursued the ransom
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scheme in order to pay off their gambling debts, and/or that Franks had been the
victim of a sexual assault.®’

None of Crowe’s assertions, however, was enough to convince people to
disregard the crime as an act of thrill seeking, particularly once the defense alienists
began releasing corroborative and supplementary material for Leopold and Loeb’s
versions of events. The defense was clearly able to establish that Leopold and Loeb
had ample access to their fathers’ financial indulgences. And, although the tinge of a
sexual crime underlay many perceptions of the Franks murder, and Crowe’s
insinuations did further those perceptions, the sexual motives he hinted at did not
account for the other dimensions of the murder. Crowe’s allegations of a sexual
motive might have existed alongside the emerging narrative of a murder for its own
sake, but they did not supplant it. The defense alienists, in contrast, explained the
crime as Leopold and Loeb had described it, by attributing it to factors not evident in
the crime itself. They dissected the whole of their subjects’ pasts, physiologies, and
personalities to explain how Leopold and Loeb’s respective personality developments
led them, in a manner of which the two killers were not even aware, to commiit the

murder.

THE HULBERT-BOWMAN REPORT

Many doctors worked for the defense in some capacity or another — Leopold
recalled the total as fourteen — but the five doctors who formally submitted evidence
related to Leopold and Loeb’s psychological states were the most important.“ Their

work came primarily in two phases. First came the construction of a preliminary

¢ Robert Crowe, Sentencing Hearing Transcript, vol. 1, p. 21; vol. 7, 4184-85, 4201-4202.
¢! Nathan Leopold, Life Plus 99 Years (New York: Doubleday, 1958), 63.



51

report by Karl Bowman and Harold Hulbert, for use by the doctors who would
analyze the defendants in court. Next came the testimony itself, from Hulbert and
three other doctors: William White, William Healy, and Bernard Glueck. Those three
doctors, along with a fourth, Ralph Hamill, also worked on a joint medical report
summarizing their analyses, which was not admitted into evidence but was made
available in a primary source reader on the case in 1924 )%

Hulbert and Bowman began the psychological deconstruction of Leopold and
Loeb and set many of the terms on which it would proceed. The Hulbert-Bowman
report was so exhaustingly detailed that, according to Leopold-Loeb historian Hal
Higdon, it constituted “probably the most comprehensive study ever made of two
defendants in a murder case.”®® The final report ran to approximately 50,000 words
and occupied 300 pages in the official transcript of the sentencing hearing. The
doctors examined Leopold and Loeb on thirteen separate occasions, and interviewed
the two subjects’ families and governesses for additional information. For their
physical examination, Hulbert and Bowman took x-rays, endocrine studies, blood
work and urinalyses, family histories, and documented matters as seemingly minor as
how often Leopold and Loeb shaved, when their pubic hair first came in, and whether
either still had any baby teeth. As a psychological study, the two doctors documented
Leopold and Loeb’s family genealogies, personal experiences, sexual histories and
intimate fantasies. Hulbert and Bowman went into such depth in chronicling their
subjects that the report included detailed descriptions of Leopold’s doodles in a

notebook and a sample of one of his school papers. The doctors also — though the full

2 White, et. al., “Joint Medical Report,” 141-163.
% Higdon, Crime of the Century, 147.
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analyses were supposed to wait for court — provided brief summaries and conclusions
about their subjects’ personalities.**

As with almost everything else about Leopold-Loeb, the press mediated the
alienists’ work. Hulbert and Bowman began a collaboration between the psychiatrists
and the popular press in understanding Leopold and Loeb that continued throughout
1924 and has had ramifications ever since. The report was meant to save time for the
expert witnesses who would interpret the subjects on the stand, but a populace that
wanted to know more about the most infamous criminals in the country could not
have asked for a better resource. Darrow was undoubtedly aware of how appealing
the document would be to reporters, and might have exploited that appeal to bolster
his defense. The “confidential” document leaked, perhaps intentionally, such that it
ran on the day that the first expert witness, William White, was supposed to testify.
That day was a Monday, so papers that had no other news of the case over the
weekend were certain to publicize the report to its greatest effect.®® The Chicago
papers reprinted extensive — but redacted — excerpts from the report, while major out-

of-town papers summarized its findings.®

® Nathan Leopold: Preliminary Neuro-Psychiatric Examination by Karl Bowman and H.S. Hulbert,
Northwestern University Archives,

http://www.library .northwestern.edu/sites/www.library.northwestern.edu/files/pdfs/leopold psych stat
ement.pdf. Richard Loeb: Report of Preliminary Neuro-Psychiatric Examination by Karl Bowman and
H.S. Hulbert, Northwestern University Archives.
http./files.library.northwestern.edu/archives/loeb_psych_statement.pdf. Extensive reprints of the
Hulbert and Bowman’s findings on Loeb and Leopold can also be found in McKeman, on pages 83-
108 and 108-140, respectively. Technically, Hulbert and Bowman conducted two reports, one on
Nathan Leopold and one on Richard Loeb, as some sources reflect. This project, however, follows the
many others that use the singular tense to reflect that the reports were leaked and often discussed
jointly.

% As it happened, Crowe filed an objection to White’s testimony, which precluded White from taking
the stand that day. After four days of argument, Judge Caverly overruled Crowe’s objection and White
began his testimony on Friday, August 1. Higdon, Crime of the Century, 188-189, 205.

66 Higdon, Crime of the Century, 189; “Loeb Master Mind, Leopold his Slave, Alienists Declare,”
Washington Post, 28 July 1924; “Loeb ‘Master Mind’ of Franks Slaying, Alienists Report,” New York
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The exposure was a peculiar variation on the celebrity journalism of the time.
Historian Charles Ponce de Leon argues that, as people were becoming aware that a
person’s public persona did not necessarily match his private life, celebrity journalism
relied on a journalists’ ability to convince the audience that the reporter was getting
past the persona to find the celebrity’s true self (a true self that in actuality was often
carefully constructed for public consumption). Such features, Ponce de Leon argues,
“far more than conventional news stories, offered journalists unique opportunities to
moralize and promote values” because they could demonstrate the roads to happiness
or unhappiness through their coverage of their subject’s life.®” The Hulbert-Bowman
Report, and the testimony soon to follow, adhered to the same pattern, but in a very
different way. The report was a clinical study that extracted far more detail about its
subjects than a celebrity journalism piece would have. And it offset fears about image
management by virtue of the circumstances under which the information was
extracted and the embarrassing nature of its content. The page-one headline to the
Daily News’s description of one alienist’s testimony, for example, practically gloated
“Leopold Loses Dignity.”® Sensationalism, psychoanalysis, and the quest to
understand Leopold and Loeb thereby fused.

As the first alienists to have access to Leopold and Loeb and to dissect their
personalities, Hulbert and Bowman wielded considerable power in delineating the
issues that would define psychological explorations of the Leopold-Loeb case. In

their decisions of what elements of Leopold and Loeb’s lives to emphasize, and how

Times, 28 July 1924; “Crime Urge Held Guiding Force of Leopold and Loeb,” Los Angeles Times, 28
July 1924.

¢7 Charles Ponce de Leon, Self-Exposure: Human-Interest Journalism and the Emergence of Celebrity
in America, 1890-1940 (Chapel Hill: U of NC P, 2002), 275.

8 «“Leopold Loses Dignity,” Chicago Daily News, 4 Aug. 1924.
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to interpret them, the alienists were creating a micro-narrative of the psychological
developments that led up to the Franks murder, which proved fundamental to the
formation of the nascent narrative of the Leopold-Loeb case as a whole. Hulbert and
Bowman brought together the disparate threads that had already surrounded the case,
framed them, and added elements of their own that they uncovered and/or shaped.
The two doctors focused on three major areas which had the strongest impact in
defining Leopold and Loeb’s criminality: the two teenagers’ childhoods, their fantasy
lives, and, most importantly, their relationship with one another.

The two doctors considered the most important influence in Loeb’s life to be
his governess, Emily Bishop (Emily Struthers during the time she worked in the Loeb
household). Bishop oversaw Loeb from age four to age fifteen, and according to the
report, though she cared about him, she warped his mind inadvertently. Hulbert and
Bowman had the opportunity to interview Bishop when she travelled Chicago after
hearing of Loeb’s arrest, and she received more attention — and criticism — than any
other single person in the report except for Leopold and Loeb. The doctors deemed
her a “paranoid personality” possessed of “some peculiar sexual ideas” and found that
“she shows no real insights into childhood psychology and is quite plainly a person
devoid of the understanding necessary to deal properly with children.”®® Transferring
her problems onto her charge, she usurped the affections he should have reserved for
his parents, kept him sheltered from the realities of sex, and pushed him too hard in
disciplinary and academic matters. As a result, many of Loeb’s personality problems

were reflections of her impact upon him.

% Hulbert and Bowman, Richard Loeb, 18, 22.
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By the time of the Franks murder, when he was eighteen, Loeb had a life of
superficial ease and success in social and academic matters that masked an extremely
disturbed inner life. Handsome and charming, he was popular with both platonic male
friends and with female girlfriends. Although a lazy student by his own account, Loeb
graduated from the University of Michigan at seventeen, supposedly the youngest
graduate in the school’s history.”® He was prone to mood swings and transient
depression, and had a longstanding tendency towards antisocial behavior. Since
childhood, he had lied habitually, perhaps compulsively. Some lies were self-
aggrandizing, some self-serving, and some utterly pointless. He had been stealing for
fun since he was eight years old. When he entered college at fourteen, he was acutely
aware of his youth and relative inexperience, and drank and had sex to prove himself
to his older peers. He was, according to Hulbert and Bowman, largely without
conscience and defined by a deep sense that he was inadequate and did not belong.

As he grew older, Loeb increasingly sought refuge from his discontent in an
elaborate and unhealthy fantasy life that affected his relationship with the real world
and led him to his alliance with Leopold. Loeb often fantasized about himself as a
famous prisoner admired by large crowds, and a master criminal who plotted brilliant
schemes and evaded detection.”' An avid reader of detective stories, from age twelve
until shortly before the Franks murder he made a game of following friends and

family members and fantasizing about robbing them. In his more intricate fantasies,

™ Information about Loeb’s personal history comes from Hulbert and Bowman, Richard Loeb. On
Loeb as the youngest graduate in the history of the University of Michigan: Baatz, 50.

"' One almost cannot help noticing that in the Franks crime, although Loeb did not achieve his fantasy
of being the perfect criminal, he did achieve his goal of becoming a famous prisoner. Many people,
especially young women, clamored to see him and professed their support, and even those who
condemned him still offered him the special sort of recognition that came with notoriety. According
the joint report of the alienists who testified, Loeb acknowledged that he was rather enjoying his time
in prison. McKeman, 159.
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he always had one or more accomplices, because it was important to him that there be
someone to appreciate his skill.”

Leopold’s childhood was far sadder. He was raised by a series of three
governesses, with none of whom he had as long or close a relationship as Loeb had
had with his own. The first of them, according to the alienists, helped to instill in
Leopold some of his more innocuous interests, specifically languages and religion.
The third of them, Mathilda Wantz, sexually and emotionally abused Leopold and his
brother Sam throughout her time with the family, which spanned from the time
Leopold was six to when he was twelve. Hulbert and Bowman found that that Wantz
had warped Leopold’s ideas of what was normal.” Later in 1924, an edited version of
the report prepared for publication gave a fuller assessment of the psychological
damage Wantz inflicted:

This woman, of very peculiar mentality, was so close to the boys [Leopold

and his brother] that the boys, especially the younger one [Leopold] took her

abnormal ideas as normal. She gave him a wrong original conception about
sex, about theft, about right and wrong, about selfishness and about secrecy.

He was so constituted that he never was able to emancipate himself from her

erroneous teachings and mistakes.

Awkward and egotistical, Leopold never discovered the same sort of social acumen
as Loeb, and had few friends over the course of his life. For reasons not entirely clear,
at age five he entered a girls’ school of which he was one of only a few boys
attending. His parents transferred him to a co-educational school when he was eight,

but he was painfully aware of a feeling that he did not fit it in, and the other boys

teased him. As a teenager, he began to value his intellect above all else, and to

2 Hulbert and Bowman, Richard Loeb, 71.
" Hulbert and Bowman, Nathan Leopold, 17-22; Higdon, Crime of the Century, 199.
™ Hulbert and Bowman, in McKeman, 111.
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consciously eschew his own emotions. His mother, infirm since his birth, died when
he was sixteen, strongly affirming his budding atheism and his determination to shed
his emotions.”

Leopold’s fantasy life was strongly rooted in several different variations of a
fantasy about a king and a slave or slaves. He sometimes put himself in the role of a
slave, at other times as the king. According to Hulbert and Bowman, Leopold said he
opted to be the slave 90 percent of the time.”® He first began incorporating people he
knew into the fantasy roles at age summer camp when he was twelve. He imagined
himself the slave to a “well-developed and to his mind...a very good looking boy of
eighteen” who was then working as a counselor.”’ The sexual aspects of the fantasies
were implicit in the report, but clear nonetheless. The alienists noted that the fantasy
affected Leopold’s perceptions and actions towards that person in the real world,
leading specifically to an inability to see fault in Richard Loeb.”® The rewritten
excerpts of the report in 1924 attribute to Hulbert and Bowman hinted at an even
more direct explanation for how Leopold’s fantasies contributed to the Franks
murder: “his phantasies mean so much to him that they have become compulsions
and have permitted whoever he selected to be king...to do with him as the king
thought, without the patient using his critical judgment as to what is right or
wrong.””®

Decades after the sentencing hearing was over, Leopold claimed that the

defense alienists had been mistaken about his fantasies, and in fact were reshaping his

> Summaries of Hulbert and Bowman’s findings on Leopold come from Nathan Leopold.
76 Hulbert and Bowman, Nathan Leopold, 63.

"7 Hulbert and Bowman, Nathan Leopold, 65-66

8 Hulbert and Bowman, Nathan Leopold, 67-68.

" Hulbert and Bowman, in McKernan, 123.
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fantasies to suit a specific interpretation of the crime. He told a reporter that that he
had been the king 90 percent of the time, not the slave, and was emphatic that he
never put Richard Loeb directly into one of the fantasy roles. The psychiatrists, he
went on, were looking for an explanatory model for the crime, and when they seized
on the idea of Leopold as the slave and Loeb as the king, he went along with it.%°
Leopold might have been trying to challenge the alienists because he found his own
version of his fantasy life less embarrassing. But, considering the extent to which
Leopold’s subjugation to Loeb came to define perceptions of the case — a trend that
Leopold himself heartily advocated even as he challenged the alienists’ description of
his fantasies — Leopold’s charge that the alienists were adapting their material to suit
their conclusions and explain the crime is noteworthy nonetheless. In any event, the
alienists’ version of Leopold’s family life came to dominate perceptions of it.

After Leopold and Loeb became friends in 1920, when Leopold was fifteen
and Loeb fourteen, their activities took a sinister turn, though they hardly established
themselves as criminal masterminds. They started by cheating at bridge, and their
activities quickly escalated to theft and vandalism. After Loeb figured out that the key
to his mother’s electric car worked on all cars of that model, they stole two on
separate occasions and took them joyriding. Other nights, Leopold would drive
around the city while Loeb hurled bricks through store windows. They set fire to a
few shacks and outbuildings, and phoned in false alarms to police and fire
departments. By the year of the Franks murder, they had escalated to plotting

enterprise crimes to heighten the thrill. They worked out a detailed plan to rob a

% john Bartlow Martin, “Nathan Leopold’s Desperate Years: Murder on his Conscience,” part 1,
Saturday Evening Post 227, no. 40 (2 Apr. 1955), 86.
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friend’s wine cellar, and twice tried to carry it out, taking a chisel covered with tape
and two revolvers with them. Both times they gave up. They also plotted to rob
Loeb’s former fraternity house in Ann Arbor, taking the same implements as in the
wine cellar burglary. That plan went out off without a hitch; it was then that Leopold
stole the typewriter on which he later composed the ransom note.®! The Hulbert—
Bowman report hinted at other, more serious crimes, but did not provide details,
adding another mystery to the case.®

All of this information fascinated readers, but Hulbert and Bowman’s most
enduring contribution to the burgeoning Leopold-Loeb narrative came from their
characterizations of the power dynamics of Leopold and Loeb’s relationship. Before
the report, the press had focused on Leopold as the mastermind of the team, the evil
genius who ensnared the more wholesome but suggestible Loeb. Hulbert and
Bowman did much to change that perception, if not completely, making Loeb out to
be the leader and Leopold a submissive partner. Leopold and Loeb’s fantasy lives, at
least as the alienists described them, and the two young men’s self-descriptions of
their joint criminal escapades certainly indicated that Loeb was the chief instigator.
But the doctors also revealed that Leopold and Loeb had formalized Loeb’s ostensible
dominance in a criminal compact. On the drive back to Chicago after the Ann Arbor
burglary, the two budding criminals had a heated argument and came close to
terminating their friendship. To avoid that outcome, “it was agreed that the patient

[Loeb] should have complete domination over his companion so that he might call

8 Hulbert and Bowman, Nathan Leopold, 89-96.

82 1 oeb made reference to four criminal acts preceding the murder, designated A, B, C, and D. Hulbert
and Bowman found it “forensically inadvisable” to ask for specifics about what those crimes were;
Hulber and Bowman, Richard Loeb, 93. Hal Higdon theorizes about the ABCD crimes in Crime of the
Century, pp. 249-260.
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upon him whenever he wished for complete obedience” by invoking an agreed upon
phrase.®® The same night, Loeb raised the possibility of kidnapping a boy for ransom.

According to the report, Loeb, although on the surface the better socially
adjusted of the two, was the more criminally inclined. Even before the agreement on
the trip back from Ann Arbor, it had been he who instigated and apparently led his
and Leopold’s schemes. He spiced up his plans and brought them closer to his
fantasies of elaborate criminal schemes by communicating with Leopold through a
code. The crimes themselves were not what gratified Loeb. He took great pleasure in
the feeling of superiority that came from carefully planning a crime and escaping
detection. Even in the Franks case, he did not look forward to the murder itself, but
considered it a necessary step in getting away with the ransom. After both the Franks
murder and his arsons, he chatted with people about his crimes, soliciting and
offering theories about them and savoring his conversation partners’ ignorance of his
guilt. In all, the volume of the report on Loeb described a strongly unlikeable person,
lazy, self-centered, irresponsible, and deeply amoral.

Hulbert-Bowman was far kinder to Leopold. The report humanized him by
uncovering a past and an inner life that, while indicating deep psychological
dysfunction, made him appear more wounded than malicious. He might not have been
as photogenic or superficially appealing as Loeb, but, as historian Paula Fass argues,
“one could hardly read Hulbert énd Bowman’s reports and not be affected by the
fragile loneliness of Leopold’s childhood, scarred by feelings of physical inferiority,

the sexual abuse of a governess, and the loss of his mother.”* His persona of the

% Hulbert and Bowman, Nathan Leopold, 97-98.
8 Fass, “Making,” 933-934.
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emotionless, calculating figure who sought to position himself above the rest of
humanity masked a damaged young man who tried to eschew emotion as a way of
eschewing pain. His one point of human contact was Loeb, whom Leopold judged to
be closer to the “Perfect Man” than anyone else, including himself. As Leopold told
the doctors: “It was blind hero-worship. I almost completely identified myself with
[Loeb].”®

Although the alienists did not accept at face value that one partner or the other
was truly the driving force behind Leopold and Loeb’s criminal acts, the media
furthered perceptions of Loeb as leader and Leopold as follower. Papers
oversimplified the alienists’ findings in headlines such as ‘“Loeb Master Mind,
Leopold his Slave, Alienists Declare,” or “Loeb ‘Master Mind’ of Franks Slaying,
Alienists Report.”*® In the rhetoric of the alienists and in the eyes of the law, Leopold
and Loeb were equally responsible for Robert Franks’s murder, and the pitiful side of
Leopold that the report exposed was not enough to exonerate him. But the new
perception of Leopold as the submissive participant in the Franks murder, accurate or
not, added a new layer of mystery to his involvement, and to the case generally: if
Leopold was by far the smarter of the two, and not the one with greater criminal
tendencies, then why did he agree to the murder, and why did he take, at least

supposedly, a subservient position to Loeb?

® Hulbert and Bowman, Nathan Leopold, 68.

86 «] oeb Master Mind, Leopold his Slave, Alienists Declare,” Washington Post, 28 July 1924; “Loeb
‘Master Mind’ of Franks Slaying, Alienists Report,” New York Times, 28 July 1924; “Crime Urge Held
Guiding Force of Leopold and Loeb,” Los Angeles Times, 28 July 1924.
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THE ALIENISTS’ TESTIMONY

The Hulbert-Bowman report included some brief psychoanalyses of the
unconscious drives that compelled its subjects, but the full explanation of what
Leopold and Loeb got out of their relationship, and the full terms of their compact,
awaited the formal testimony of the defense alienists. Starting four days after Hulbert-
Bowman leaked in the papers, the defense’s psychiatric witnesses provided direct
interpretations of Leopold and Loeb’s personalities, relying for information on the
report and their own sessions with the two defendants. The experts’ testimony
overlapped heavily with the report, and it can be hard to distinguish one from the
other; Hulbert was even one of the witnesses. But, at base, the expert witnesses built
on the Hulbert-Bowman report’s descriptions of Leopold and Loeb, and provided
more elaborate analyses of the significance of the traits and behaviors that they and/or
the report described. With that testimony, the emotional and sexual significance of
Leopold’s infatuation with Loeb became one of the most enduringly fascinating and
contentious characteristics of the case. The alienists tried to explain it from the stand,
but were unable to settle the matter. Most of the people who came after them, in 1924
and throughout the decades that followed, made clarifying it a key part of their work.

The content of the witness’s testimony, and their specialties, varied somewhat
—Hulbert, the endocrinologist, focused more than his colleagues on the physical
factors that affected Leopold and Loeb’s personalities — but it is clear they
collaborated closely. Their basic conclusions, and the elements of Leopold and
Loeb’s personalities they emphasized, were very similar, sometimes to the point of

being repetitive. They all drew connections between each subject’s intellectual life,
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his emotional life, and his fantasy life. They all found both Leopold and Loeb to be
emotionally immature and lacking adequate emotional responses, particularly
remorse. They all used social standards of normality to reach clinical diagnoses of
pathology. A joint medical report on which most of the expert witnesses collaborated,
for example, determined that one of the signs of Leopold’s unhealthful disconnect
with reality was “the extent to which the ideals of the boy...deviated from what might
have been expected of him in his social setting.”®” And finally, they all found that the
two boys’ relationship, itself a product of these maladjustments, was a sine qua non
of the Franks murder for both of their subjects. The dynamic that they described
defined the two murderers for generations.

In the introduction to the doctors’ joint report, the doctors made it clear that,
while both of their patients were emotionally disturbed in different ways, the Franks
murder came from the collision of their respective disturbances:

An unbiased estimate of the facts pertaining to this association
between the two defendants leads us to the conviction that their
criminal activities were the outgrowth of a unique coming-together of
two peculiarly adjusted adolescents, each of whom brought into the
relationship a long-standing background of abnormal mental life 88
Leopold and Loeb’s maladjustments were, depending on how one looked at them,
either mutually complementary or mutually destructive. In Leopold, Loeb found
obedience, adoration, and collaboration in his various schemes, including the
kidnapping, ransom, and murder that would have been the ultimate of Loeb’s

fantasies. In Loeb, Leopold found someone whom he could follow without

consciously betraying his emphasis on the intellectual over the emotional. Leopold

¥ White, et al., in McKernan, 148. Like the Hulbert-Bowman Report, McKeman’s sourcebook edited the
text of the doctors’ report.
8 White, et al., in McKernan, 141-142.
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was driven to establish himself as a superior being, to turn his alienation into a matter
of defiant choice rather than the source of a burdensome loneliness.*® Leopold saw
Loeb, however, as a fellow superior, someone with whom Leopold could associate
without losing his sense of supremacy over everyone else.

For all this, however, the alienists did not see Leopold as the helpless devotee
that much of the press in 1924 and many portrayals of him in ensuing years described.
The alienists went to pains to make it clear that, despite Leopold’s loneliness, his
superficial subjugation to Loeb, and his pathetic reasons for participating in the
Franks murder, he wielded considerable power in the relationship. Dr. William White
testified that Leopold’s ability to manipulate Loeb made it impossible to separate
their two personalities or designate a leader, a position backed up by much of the
evidence unearthed before the defense alienists’ testimony.’® Even when Leopold
fantasized about being a slave, the slave was often powerful and not entirely
subservient to the king. Nor was Leopold simply along for the ride in his and Loeb’s
criminal escapades. When Loeb’s nerve faltered, Leopold propelled their criminal
escapades in order to keep the relationship going.”!

Leopold was also integral to the planning of the Franks kidnapping and
murder, and when the time came he was an active participant. After both kidnappers
learned that a body had been found, which they knew could soon be identified as
Robert Franks, Loeb wanted to abandon the ransom pickup, but Leopold insisted they

try to go through with it, wanting to see his plan through.*® Also, although Leopold

% william White, Sentencing Hearing Transcript, vol. 2, 1327-1328.
% Wwilliam White, Sentencing Hearing Transcript, vol. 3, 1386-1387.
! Hulbert and Bowman, Nathan Leopold, 96.

*? Baatz, 97.
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usually maintained he got no real thrill from the Franks crime and agreed to do it for
Loeb’s sake, he still thought of it as a shared venture, and one that did intrigue him.
Leopold was driven towards new experiences, the cultivation of intellect, the
suppression of emotions, like remorse or guilt, and proving his own superiority, all
pursuits compatible with attempting the perfect crime. In his cénfession, he said “the
thing that prompted Dick to want to do this thing and prompted me to want to do this
thing was a pure love of excitement, or the imaginary love of thrills, doing something
different” [emphasis added].”

Nevertheless, the perception of Leopold as helpless before an abnormal love
that kept him from stopping himself from participating in the Franks murder began to
take root. In the post-World War II era, when Leopold sought parole, he deflected
some of the blame for his and Loeb’s crime by describing himself as helplessly in the
thrall of his adoration for Loeb, drawing on and adapting popular perceptions that had
lingered since 1924. The press and many postwar psychiatrists abetted him in that
effort. But the aiienists in 1924 had not pointed to Leopold’s feelings towards Loeb as
an exculpatory element of his participation in the murder, indicative that a greater
blame lay with Loeb; rather, the defense experts had cited Leopold’s adoration for
Loeb as the motive for his participation in the crime. For Loeb, the Franks kidnapping
and murder was the means and the end, an act committed for its own sake. For
Leopold, it was the means to an end, his relationship with Loeb.

The sexuality of that relationship was largely implicit in 1924, at least
compared to what it would be twelve years later, when Loeb’s death in prison

prompted a new emphasis on sexuality in characterizing the case. But it was clear

93 Nathan Leopold, qtd. in Baatz, 91.
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nonetheless, and it was beginning to take on key definitional power in the Leopold-

Loeb narrative.

THE DEFENSE ALIENISTS AND SEXUALITY

By the time the alienists’ testimony was over, argues historian Paula Fass,
they had firmly established the case as a precedent event for a new type of crime in
which the psychology of the offenders was key: “By removing an obvious social
purpose from their [Leopold and Loeb’s] crime (ransom) and by attaching to it
(possible) sexual goals, the defense psychiatrists had refashioned the nature of crimes
against children and given them a psychological home” (parentheses in original,
brackets added).” The defense experts sought to demonstrate that, even though sex
was not a direct factor in Robert Franks’s murder, it still helped to define Leopold and
Loeb’s relationship and explain why they killed Franks. The alienists, moreover, did
not have to rely on speculation; they used specific information that Leopold and Loeb
provided. They did much to delineate how people perceived sexuality in the case and
its importance for understanding Leopold and Loeb — both individually and as a pair —
and thus how it connected to Robert Franks’s murder. They had done the same for
other elements of their patients’ lives, but their work on sexuality was particularly
consequential. It had a special place in psychoanalytic thought, held a special
prominence in the cultural rebellion of the 1920s, and was an area in which the
alienists brought out much new and shocking information about the two defendants.

The alienists drew the first non-speculative connections between same-sex

sexuality and criminality in the case. Both before and after Leopold and Loeb’s

%% Fass, Kidnapped, 83.



67

confessions, many people had suspected that such connections existed, most likely as
a direct motive, i.e. that Franks’s assailant(s) assaulted or intended to assault him.
People had also suspected a sexual relationship between Leopold and Loeb. Rumors
had surrounded them as early as 1921, when Loeb was a fraternity pledge at the
University of Michigan. His prospective brothers had made his membership
contingent on his not seeing Leopold anymore, to offset suspicions of a homosexual
relationship between the two.”® (Loeb did end his association with Leopold, leading
Leopold to leave the school the following academic year; the two did not associate
again until 1923.)*® More recently, shortly before Leopold and Loeb’s confessions,
the police obtained a letter from Leopold to Loeb implying a sexual relationship.®’
Multiple papers reprinted the letter in its entirety, save for their censoring of the word
“cocksuckers,” the only directly sexual reference in the letter. Even without the
epithet, many readers could have contextually inferred the omitted word or a
synonym.”® Hulbert and Bowman had also made several direct or indirect references
to their two subjects having a sexual relationship, and to Leopold having had same-
sex inclinations and experiences prior to meeting Loeb. The alienists, however,
brought out, dissected, and interpreted the significance of Leopold and Loeb’s
sexualities on the stand.

Leopold and Loeb had had their first sexual contact in 1921, and in 1923

arranged a formal quid pro quo of sexual favors for criminal acts.”® Hulbert and

% Hulbert and Bowman, Nathan Leopold, 90.

% Baatz, 47.

°" Higdon, Crime of the Century, 83-84.

8 “Richard Loeb as Best Friend, Letter’s Theme,” Chicago Daily Tribune, 31 May 1924; “Loeb,
Leopold Tell How They Lured Boy into Car, Slew Him,” Chicago Daily News, 31 May 1924.

%® Some historians, such as Paul Franklin, and at least one defense alienist, Bernard Glueck, have
referred to Leopold and Loeb’s sexual contract as going back to 1921. The Hulbert-Bowman report
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Bowman had made a brief reference to a “contract” in which Leopold would accede
to Loeb’s requests whenever the latter used the phrase “for Robert’s sake,”'% formed
on the night the two first began discussing a kidnapping scheme. The alienists on the
stand elaborated on Loeb’s side of the bargain: he agreed to participate in sexual acts
with Leopold on agreed upon dates, including a certain amount of role playing that let
Leopold gratify his sexual fantasies the same way he helped Loeb gratify his criminal
ones.'"!

The alienists seem to have been conflicted about how to approach Leopold
and Loeb’s sexual relationship. Bernard Glueck, head of the psychiatric clinic at Sing
Sing prison, who the Daily News had touted as the most likely to discuss sex, testified
that “the final relation of his [Loeb’s] development into the Franks situation was
made possible” by the sexual/criminal compact with Leopold. He went on to say that
“it was significant to me that the first serious delinquency that he told me
about...occurred on the same day when those other intimate biological phases
[Leopold and Loeb’s first sexual contact]...occurred.”*? Yet Glueck also, knowing

that the papers had been barred from repeating his testimony about sex, tried to

indicates that, while Leopold and Loeb’s sexual relationship went back that far, the formal Quid Pro
Quo began in November 1923. Of course, such an arrangement probably played a part in Leopold and
Loeb’s relationship before they formalized it. They began cheating at bridge, their first caper together,
soon after their first sexual encounter. Paul Franklin, “Jew Boys, Queer Boys, Rhetorics of
Antisemitism and Homophobia in the Trial of Nathan ‘Babe’ Leopold Jr. and Richard Loeb,” Queer
Theory and the Jewish Question, 121-148,139; Higdon, Crime of the Century, 149. Bernard Glueck,
Sentencing Hearing Transcript, vol. 3, 1690-1691; McKernan, 98.

1% Hulbert and Bowman, Nathan Leopold, 97-98.

19" William Healy provided a particularly detailed summary of the arrangement: Sentencing Hearing
Transcript, vol. 3, pp. 1449-1453.

192 Bernard Glueck, Sentencing Hearing Transcript, vol. 3, pp. 1690-1691.
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downplay the significance of Leopold and Loeb’s sexuality to a Daily News
repofcer.w3

The rest of the alienists were similarly dismissive of Leopold and Loeb’s
sexuality, at least when discussing it publicly. They emphasized the psychological
complementarity of Leopold and Loeb’s personalities over their physical relationship,
and deemed their sexual activities childish or immature, distinct from those of adult
homosexuals. Healy, for example, testified that experimentation of Leopold and
Loeb’s sort was quite common, and that “there are many children, very innocent
children of fine people who get into many things of that sort.”'® The alienists’
analyses did not always match those assertions. They spoke of Leopold’s activities
with Loeb as childish, and his infatuation with Loeb as unhealthy for a multitude of
reasons. But they also described a man who admitted, in his fantasies and his life, that
he was more sexually attracted to men than to women.'® More than likely, the
members of the defense team were walking a fine line between providing their honest
evaluations and wanting to let Leopold and Loeb avoid some of the stigma that would
have otherwise attached to their activities.

In their reports for the defense, as opposed to their public testimony, the
alienists were sometimes quite blunt in describing one or both of the two subjects as
homosexual. For example, Glueck, the alienist whose expertise on sexual matters the

Daily News had touted, joined the chorus of other defense experts in testifying that

Leopold and Loeb’s relationship was childish.'® But in his contribution to a joint

193 «Slayers’ Baseness is Depicted,” Chicago Daily News, 4 Aug. 1924, p. 1.
1% William Healy, Sentencing Hearing Transcript, vol. 3, p. 1561.

195 William Healy, Sentencing Hearing Transcript, vol. 3, pp. 1451-1452.

1% Bernard Glueck, Sentencing Hearing Transcript, vol. 3, p. 1711.
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report composed by several of the defense alienists, Glueck found Leopold’s
sexuality key to his infatuation with Loeb. According to him, Leopold was driven by
a sense of revulsion at his own sexuality. He embraced intellectualism and buried his
feelings so that he would not have to face the urges he could not accept. Loeb was the
only person with whom Leopold could embrace his impulses, and achieve what
Glueck called his “complete self-realization as a homo-sexual.”’”” Glueck’s
conclusions were thirty years ahead of his time, characterizing Leopold in a manner
that would come to dominate many perceptions of the case in the post World War 11

cra.

POPULAR PERCEPTIONS OF LEOPOLD AND LOEB’S SEXUALITY

The effects of Leopold and Loeb’s sexual relationship on perceptions of their
criminality is somewhat ambiguous and a source of contention among scholars. The
specifics of Leopold and Loeb’s same-sex activities, and their contract, did not make
it into the newspapers. Judge Caverly barred reporters from printing the material, and
in spite of reporters’ best efforts, tried to keep sexually related testimony out of their
earshot. He also cleared the court of women, including female reporters, deeming the
material inappropriate for their ears.'%® This reticence leads Paula Fass to conclude
that “the public discussion of sexuality was marginalized or shortcircuited and largely
restricted to rumor and innuendo. Perhaps this was because the story that became

central in the press was about childhood, and because the boys’ story was normalized

"7 Quoted in Baatz, 264.
19 John Caverly, Sentencing Hearing Transcript, vol. 3, pp. 1449-1453.
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at a time when heterosexuality dominated public discussions of youthful
misbehavior.”'®

Nevertheless, same-sex sexuality was a strong undercurrent in the courtroom
proceedings, and the media’s coverage thereof, as even Fass acknowledges.''® The
alienists’ bluntest testimony might have been confined to the bench, but, although the
papers did not print the details of the sexual acts from which Glueck tried to rebut the
stigma by describing them as childish, the papers did reprint Glueck’s rebuttal.'"!
Moreover, Robert Crowe, the head prosécutor, frequently connected Leopold and
Loeb’s crime to aberrant sexuality in open court. At one point he asked defense
alienist William Healy to confirm that “in [Leopold and Loeb’s] pact these boys
agreed to form acts of perversion, didn’t they?” The defense successfully objected,
but spectators could hardly have unheard what Crowe had said. Crowe raised the
issue of “perversion” or “degeneracy” several other times during the trial, and
occasionally insinuated or outright announced that the real motive of Franks’
abduction had been sexual assault.'"?

The press, eager to abet Crowe’s circumvention of Caverly’s restrictions,
printed his remarks verbatim, as well as similar statements about Leopold and Loeb’s

“sex lives” or “forms of perversion” with one another. The papers left the full details

of Leopold and Loeb’s activities and the precise terms of their quid pro quo compact

'% Fass, 941, 940.

''° Fass, 941.

""" «“Darrow Puts Third Alienist on the Stand,” Chicago Daily News, 5 Aug. 1924, 1, 3.

112 Robert Crowe, Sentencing Hearing Transcript, vol. 3, pp. 1561-1563; vol. 4, 2223; David Churchill,
“Queer Histories of a Crime, Representations and Narratives of Leopold and Loeb,” Journal of the
History of Sexuality 18, no. 2 (May 2009): 303.
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unstated, but provided the gist nonetheless.'" Considering that information about
Leopold and Loeb’s heterosexual activities was readily available in reprints from the
Hulbert Bowman report many people could probably fill in at least the general terms
of the relationship that had been conspicuously sequestered for the sake of
propriety.'"™

Several historians have used these and other elements of the case’s discourse
to argue that same-sex sexuality — though often an ambiguous, somewhat
contradictory, and only partially articulated aspect of the case in 1924 — was more
central to popular perceptions of Leopold and Loeb’s criminality than Fass
acknowledges.'"® Paul Franklin criticizes Fass for underestimating the pervasiveness
of unarticulated beliefs about the role of sexuality in the case, writing that “what went
unsaid in the course of the investigation and prosecution of Leopold and Loeb did so
precisely because it went without saying.”''® David Churchill argues that the press
used coded language to convey that Leopold and Loeb were homosexual far more
often than it bluntly described them that way: “The ideological constructions of
Leopold and Loeb as sexually deviant in the earliest journalistic accounts were
seldom blatant declarations that the young men were homosexual. Instead, the

newspaper employed a referential strategy, matching Leopold and Loeb to ‘queer’

'3 Genevieve Forbes “Expert Paints Crime-Twins,” Chicago Daily Tribune, 5 Aug. 1924; “Word by
Word Encounter of State, Defense” Chicago Daily Tribune, 6 Aug. 1924.

114 A version of the report published in 1924 included references to Leopold’s lack of interest in his
sexual encounters with women and Loeb’s treatment for a venereal disease at 15. Hulbert and
Bowman, in McKemnan, 85, 124-125.

!5 predating the scholars discussed here, cultural critic Leslie Fiedler, writing in 1958, assumes that
“deviant™ sexuality was a factor in public perceptions of the case in 1924. However, Fiedler was
writing at a time when the same-sex aspects of the case had undergone renewed popularity — and a
revision of their characteristics — as a subject of contemporary discussion, which might have colored
his perception of 1924.

''¢ Franklin, 122.
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things or people.”""’

In either case, the pertinence of Leopold and Loeb’s sexuality
for explaining the Franks murder in press accounts was far less direct than those
offered by the alienists on one end of the spectrum or Crowe at the other, but those
accounts were no less real or important for how people thought about the two
defendants. They might, in fact, have been more important, given their pervasiveness.

Readers were very attuned to hints about sexuality’s connection to the Franks
murder. Leopold and Loeb’s confessions, and the coroner’s finding that Franks had
probably not been molested, had not entirely dispelled suspicions — nurtured in the
press before Leopold and Loeb’s confessions — that the Franks murder was a sexual
crime.!'® Even for those people who believed that Franks had not been the victim of a
sexual assault per se, the loss of that explanation for the crime only raised more
questions in light of Leopold and Loeb’s sexual relationship. That Leopold and Loeb
were lovers seemed possibly to confirm suspicions that a certain type of criminal had
killed Franks, but the relationship itself was not a priori an explanation for why they
had killed Franks. That sexuality was not a direct motive intensified the imperative
for an explanation of how it fit into the crime. The papers, well aware of this
imperative, used it to entice readers.'"

Through the combination of the court testimony and the press’s coverage of
the case, sexuality began to take a distinct place in the dynamics of Leopold and

Loeb’s relationship. In particular, as Franklin’s study of the case shows, Leopold

"7 Churchill, 298.

"8 Higdon, Crime of the Century, 54.

"% The Tribune, for example, tantalized readers with the prospect that he, the most Freudian of the
experts, would probably provide the fullest explication of his subjects’ sex lives. “Call Four More
Alienists,” Chicago Daily Tribune, 4 Aug. 1924,
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became the “true homosexual” of the pair.'*® The defense alienists pioneered this
characterization, abetted by Leopold and Loeb themselves. Leopold had admitted to
the alienists that he preferred his sexual contacts with Loeb to his experiences with
women, and that Loeb was not the first male with whom he had had sexual contact.'?!
Loeb, in contrast, merely confirmed to the alienists that he had acquiesced to
Leopold’s sexual propositions to secure Leopold’s cooperation in his, Loeb’s,
criminal schemes. The alienists seem to have accepted Leopold and Loeb’s
characterizations of their relationship at face value: Leopold did not enjoy the crimes,
though he did not really mind them, and Loeb did not enjoy the sex, but each went
along with the arrangement because of the benefits he gleaned from it. The alienists
did not dissect Loeb’s sexuality with anywhere near the attention they did Leopold’s.
Even William White, who described both Leopold and Loeb possessing sexualities
“of a more or less homo-sexual character,” described Leopold as the more firmly
homosexual of the two.'?

The dynamic of Leopold as the homosexual and Loeb as the reluctant sexual
partner took on a greater prominence in the public sphere than it had in the alienists’
work. Where the press described Leopold as bookish and asocial, they presented
Loeb, sometimes in direct juxtaposition to Leopold, as a ladies man, and made much

of the attraction he held for many young women even after his arrest.'”> The Tribune

reprinted an alienist’s testimony that Loeb found his “sex life” with Leopold

12% Eranklin, 132.

12! william Healy, Sentencing Hearing Transcript, vol. 3, 1451-1452; Hulbert and Bowman, Nathan
Leopold, 54-55.

122 William White, Qtd. in Franklin, 121.

123 Eranklin, 132.
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“disgusting.”'?* Loeb eagerly boosted perceptions of his heterosexual prowess when
talking to reporters, and told the alienists that he hated his sexual contacts with

Leopold. (As Franklin points out, his story relied, apparently with some success, on
people believing that, “upholding his end of their sexual contract for four full years,

Loeb’s capacity for revulsion knew no bounds.”'?

) Friends and girlfriends publicly
backed him, rebutting allegations that he was homosexual; several girlfriends were
listed as defense witnesses, though only one testified.'*® Evidently, though Loeb had
already confessed to child murder, it was important to him and his friends that he not
face the stigma of homosexuality. The flip side of the focus on Loeb’s heterosexuality
was an implicit recognition of Leopold’s homosexuality. The same day the Tribune
ran a banner headline about Loeb’s girlfriends, it also ran a story revealing Leopold
envied Loeb’s food and drink, because they got to be closer to Loeb than he.'?’

The confirmation of Loeb’s heterosexuality was never entirely successful.
When he was killed in prison twelve years after the sentencing hearing, perceptions
that he was homosexual and/or a pederast surfaced and thrived. Characterizations of
both him and Leopold as gay continued thereafter, and became evidence for an entire
range of arguments about sexuality, society, and antisocial behavior. But, within the

budding fascination with Leopold and Loeb’s sexuality, a particular fixation on

Leopold was taking hold.

SEXUALITY IN THE 19208

124 John Herrick, “Leopold, Under Scientists’ Eye, Resembles Loeb,” Chicago Daily Tribune, 10 Aug.
1924.

'3 Franklin, 139.

126 «“Girl Braves Perjury Cry to Aid Loeb,” Chicago Daily News, 7 Aug. 1924.

127 Genevieve Forbes, “Loeb’s Girl Friends [two words] called”; John Herrick, “Crowe Fences with
Alienist for Boys’ Lives,” Chicago Daily Tribune, 7 Aug. 1924



76

The case came at a pivotal moment for American sexuality. As new sexual
mores were taking form, it brought together several disparate threads of sexual
discourse — including danger, same-sex sexuality, and psychology — to construct
Leopold and Loeb as representative of both the boundaries of acceptable behavior and
the threat posed by people who traversed those boundaries. The relaxing of traditional
sexual mores in the 1920s was perhaps the decade’s most striking — and conscious —
challenge to the conventions of the past. In the nineteenth century, according to
Nathan Hale, American thought about sexual morality “not only confined sexual
intercourse within monogamous marriage, but sought to assure purity of thought as
well as behavior, partly through reticence about all sexuality, partly through a
particularly asexual stereotype of woman.”'?® People challenged and altered those
boundaries throughout the early twentieth century, but amid the cultural freedoms of
the 1920s, according to John D’Emilio and Estelle Freedman the shift was
particularly drastic: “Sexual expression was moving beyond the confines of
marriage. ..as the normative behavior of many Americans.”'?’ Within marriage,
sexuality no longer needed be thought of exclusively as reproductive. Outside of
marriage, premarital sex, though more common, was still the exception rather than
the rule, but heterosexual socialization among unmarried youths found a new
popularity, as did heterosexual contact short of sex, to an extent. Eroticism, generally
speaking, became much more visible during the decade, and women’s sexuality in

particular became much more prominent.'*

128
Hale, 4.
129 john D’Emilio and Estelle Freedman, Intimate Matters: A History of Sexuality in America (New
York Harper and Row, 1988), 241.
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Hale argues that psychoanalysis owed its rise in America to a great extent to
its distinct ability to speak to the anxieties engendered by the changing sexual
atmosphere. Emphasizing the importance of healthy, normal sexual drives and the
psychological harms that could come from repression, psychoanalysis provided a
theoretical framework that simultaneously challenged traditional mores and created a
vehicle for determining new ones.'*' Psychiatrists thus led the way in shaping lay
perceptions of the normal in sexual modernity, creating a new paradigm that
permitted but regulated heterosexual relations along racial and class lines.'*?

Male same-sex sexuality was a central foil against which doctors defined
sexual normalcy, and had been long before the ascendance of psychoanalysis.'*® For
several centuries, religion and law had dominated how people thought about same-sex
sexuality, and the subject was perceived primarily through specific acts. Sodomy, for
example, was a sin and crime. In the nineteenth-century, historian Jennifer Terry
argues, the subject became medicalized. As same-sex sexuality gained prominence as
an issue and doctors gained authority over it, “medical and scientific theories about
homosexuality came to form the ground upon which the lines of public debate over
the subject were drawn.”'** Doctors and scientists, and in turn, the public at large,
began to understand the homosexual as a distinct type or, to use Michel Foucault’s

term, a “species,” a person whose sexuality made him essentially different from

people who did not share in it."** Among doctors’ first contributions to popular

3! Hale, 57-58.
132 Terry, 75.
133 The medical and social discourses of same-sex sexuality in men and women often intersected, but
were not identical. I focus in this study on the construction of male homosexuality.

Terry, 5.
135 Michel Foucault, The History of Sexuality, Volume I: An Introduction, trans. Robert Hurley,
Vintage books ed. (New York: Random House, 1978, 1990), 42-43.
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perceptions of homosexuality was to place it within a range of socially unacceptable
activities — including sadism, exhibitionism, voyeurism, and bestiality — that they
classified as diseases and often referred to by the blanket term “perversion.” Of all the
above behaviors, however, homosexuality concerned doctors most."*® The notion of
multiple transgressive sexualities as deriving from a singular condition of
“perversion” continued to color medical and popular perceptions of sexuality into the
twentieth century, and had important effects for perceptions of the role of sexuality in
Robert Franks’s murder.

In defining the homosexual as a species, myriad and often contradictory ideas
coexisted in medical discussions. It was at once an affliction and a vice, a
psychological condition and a physical one, something that warranted varying
degrees of pity, understanding, and condemnation. Most scientific explanations for it
combined psychology and biology. Even people who thought homosexuality was
psychogenic considered the physical body an important constitutive element of
homosexual desire, while influential figures who saw it as a physical disease or
deformity nevertheless saw personal choice or inclination as a factor, at least in some
cases.'*’ Individual scholars fell on different points on the spectrum, from the wholly
physical to the wholly psychological or a range of positions in between. However,
whether they thought it could be cured therapeutically, or whether they thought
homosexuality posed a threat to others, doctors still stigmatized and marginalized it,
particularly in America. Terry argues that, generally speaking, American physicians

“differed from their European counterparts in their more overt denunciation of

136 Terry, 77-78.
37 Terry, 41, 48.
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homosexuality, choosing to argue for punishment and condemnation in most cases
rather than pity and acceptance.” The discourse of homosexuality took on new
dimension between 1880 and 1920, when American physicians approached it as a
distinct consequence of modernity that threatened the nation’s welfare, and the
subject became intertwined with the array of anxieties that manifested during that
time."*®

Even those who advocated for greater tolerance of homosexuality considered
it a deviation from the presumed normal adult state of heterosexuality. After 1900,
psychoanalysts advocated a narrower conception of homosexuality as a psychological
phenomenon, and not necessarily one that needed to be cause for special
condemnation or persecution. All people, psychoanalysts held, were innately
bisexual, and went through a phase of attraction to members of their own sex.
Homosexuals were people who had not sublimated those impulses and/or channeled
them towards the opposite sex. However, like their predecessors and non-
psychoanalytic contemporaries, psychoanalysts constructed and maintained same-sex
sexualities as abnormal and pathological.'*

In the 1920s, the lay public’s interest in same-sex sexuality increased when
the cultural rebellion against conventional sexual norms helped create a liminal space
for greater visibility of same-sex sexuality in American life. Gay men became the
subject of novels, plays, and films as a ‘pansy craze’ swept many American urban
areas. At a time when prohibition made much nightlife transgressive, many

nightclubs, theaters and speakeasies catered to tourists who enjoyed same-sex themed

38 Terry, 116.
139 Terry, 56, 69.
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entertainments precisely because of their transgressive qualities. In New York, which
had housed a vibrant gay subculture since the close of the nineteenth century,
Greenwich Village became the most famous, or infamous, gay enclave in the
country.*® In Chicago, the Towertown district filled a similar niche.'*' In both
districts, a reputation for nonconformity — specifically bohemianism, which in turn
people connected to free love and same-sex sexuality — dovetailed with the public’s
interest in transgressing conventional sexual and social norms.'*

The popular interest in same-sex sexuality did not indicate an acceptance of it.
In many states, continuing a trend that was already underway, doctors forcibly
sterilized men and women deemed “insane” because of their homosexuality.'** In
1919, the new concern about sexual activities among men led the U.S. Navy to
persecute both servicemen and civilians during an investigation into its training
facility at Newport, Rhode Island. The investigation, which evoked questions about
determining what defined a homosexual man, brought behaviors and people once
deemed innocent into question and exposed widespread anxieties about same-sex
sexuality.'** In 1920, Harvard launched an investigation into its students, leading to

expulsions aimed at purging homosexuals from the student body.'** Even at the
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height of the “pansy craze,” restaurants and tearooms that catered to homosexuals
faced police raids, and works of art with same-sexual themes faced censorship. Many
of the patrons of same-sex entertainments were curious about homosexuality
precisely because it was a taboo through which to articulate heterosexist mores."*®

The Leopold-Loeb case brought psychiatry, same-sex sexuality, crime, and
older notions of perversion together in a manner that encouraged their association.
Historian David Churchill argues that, when the defense alienists treated Leopold and
Loeb’s relationship as evidence of the abnormal personalities that limited their
responsibility for the Franks murder, they connected their subjects’ sexuality to the
crime even if the crime itself was not overtly sexual. Moreover, “for the prosecution
[and those who sided with it] the sexual behavior of the young men was further proof
of perversion, of the rottenness at the core of Leopold and Loeb’s character. Same-

sex sexuality, just like the murder, was a manifestation of the inherently evil nature of

the two murderers.”"*” The alienists had used the word “perversion” in connection to
specific acts of homosexuality, but State’s Attorney Crowe and the papers used
“pervert” as a label. They did not make clear what traits or behaviors defined perverts
as a group, only that Leopold and Loeb were a part of it, thus passively or —
particularly in Crowe’s case — actively encouraging the association of that group with
the Franks murder.

Crowe and the journalists’ references to sexuality connected homosexuality
with child murder and/or a broad conceptualization of perversion in three overlapping

ways. First, the references to Leopold and Loeb’s sexuality implied, or at least invited

146 Chauncey, Gay New York, 238, 328.
147 Churchill, 306.
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speculation, that Franks had been the victim of a sexual crime, connecting Leopold
and Loeb’s activities with one another directly to a sexual act committed against
Franks. Crowe, especially, referred to Leopold and Loeb as perverts and hinted that
Robert Franks had been molested.'*® Second, public discussions placed Leopold and
Loeb into a broad category that encompassed a range of non-reproductive sexual
behaviors, keeping perversion an elusive and somewhat amorphous concept, though
still a sinister one. Third, and finally, even for people who accepted a narrower, more
modemistic conception of Leopold and Loeb as adult men who engaged in sexual
relations with other men, the frequent references to that sexuality in articles about the
Franks murder still hinted that it explained the crime. Even Clarence Darrow might
have alluded to the two boys’ compact as proof that they were abnormal and sick:
“There is nothing in all of it [the compact] that corresponds with normal life. There is
a weird, strange, unnatural disease in all of it which is responsible for this deed.”’*
Whether Leopold and Loeb’s sexuality had led to a murder of direct
compulsion, or whether homosexuality was indicative of a personality disorder that
also manifested itself in antisocial behavior, Leopold Loeb helped facilitate a new
heterosexist paradigm that grew out of the 1920s. At a formative time for twentieth
century sexual norms, they had committed a murder that could be made to represent
an inherent danger posed by men who fit the developing label of “homosexual.” The
Leopold-Loeb case could therefore seem to justify, even necessitate, the
marginalization or persecution of all men who exhibited similar sexual tendencies,

placing same-sex sexuality outside the boundaries of acceptable behavior. The case

148 Robert Crowe, Sentencing Hearing Transcript, vol. 7, 4184-85, 4201-4202.
149 Qtd. in Franklin, 139.
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did not fully realize this potential in the 1920s, partly because of the thin veil that
remained over the sexual dimensions of the case, and partly because the new sexual
order with which the case’s narrative was intertwined was still emerging. But in later
decades, as the case’s narrative became increasingly sexualized, so too did the lessons
it seemed to bestow.

In sum, then, the position of sexuality in Leopold-Loeb’s narrative was
muddied and fluid. Beliefs that Robert Franks had been murdered to satisfy predatory
lust had been prominent before Leopold and Loeb’s confessions, which largely,
though not completely, reframed the crime as a youthful thrill killing. As information
about the pair came out, the possible connections between Leopold and Loeb’s sexual
relationship and their decision to murder Franks went largely unexplored in any depth
outside of the alienists” work, which was redacted in press accounts. But sexuality
remained an important undercurrent in how people perceived and conceived of the
two defendants, and in the ensuing decades became much more prominent in the
case’s discourse. The response to Leopold and Loeb’s sexuality in 1924 articulated
the basic terms on which interpretations of the sexuality of Robert Franks’s murder
continued, down multiple avenues in both fictional and nonfictional texts, in some

ways into the twenty-first century.

CONCLUSION — LEOPOLD-LOEB’S ENDURING RELEVANCE

The final element attached to the Leopold-Loeb case in 1924 that allowed it a
recurrent place in American life was the rendering of the case as a cautionary tale,
representative of a problem that could recur, in its own or subsequent generations. To

most effectively relate the case to modemity, the press made Leopold and Loeb, if not
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typical of the youth of the time period, then at least relatable to it. In the process, the
Franks murder became more than an isolated incident committed by juvenile
delinquents and/or sexual criminals; it became a case study for understanding a type
of juvenile delinquent and/or sexual criminal. The type that Leopold and Loeb
represented was always contested and shifted over time, but the belief that their case
established principles about understanding modern criminality began in 1924, and in
subsequent decades it allowed writers and other cultural producers to resurrect the
case and apply it to issues of their own times.

It was not immediately clear that the case would have such lasting
significance; the apparent lack of precedent for Franks’s murder could just as easily
have led the crime to be framed as a singular aberration. Historian Paula Fass argues
that “at first...the popular portrayal of the boys’ uniqueness became a kind of
substitute for a motive, setting the case apart and in a sense defusing its potential to
cause social havoc.”'*® The papers portrayed Leopold, in particular, as someone
morally foreign to readers, an emotionless mad scientist who killed to test his own
philosophical ideals. They used his high intelligence, unusual intellectual pursuits,
and limited social life to emphasize his alienness. The approach sold newspapers in
the short term, but it raised a dilemma: “If Leopold was an alien fiend, and the case
simply a quirk, it was difficult to justify its continuing prominence in the daily press.
To make the case significant it had to become a reflection on modern life.”"*' In
response, the press adapted Leopold and Loeb into representations of “a

Fitzgeraldesque type of youth, suffering from ennui, overeducation, or

10 Fass, Kidnapped, 66.
15! Fass, “Making,” 926.
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overindulgence, and especially from intellectual precocity.”'*? The case, which began
as a story about the perils of childhood that befell Robert Franks, became about the
perils of childhood that befell Leopold and Loeb, and how to help other children
avoid them through proper parenting and supc:rvision.153

The alienists, and much of the press coverage, agreed that Leopold and Loeb’s
dysfunction stemmed largely from a lack of supervision and bad influences in their
early lives. The 1920s were a time of acute awareness of the difference between
generations, and a prosperous time for behavioral experts, including psychoanalysts,
who emphasized the importance of healthy psychological development and offered
advice on how parents could ensure it. Especially after the advent of the psychiatric
arguments over sentencing, the case provided a grand pretext for the discussion of
Leopold and Loeb as counterexamples of childrearing. As it happened, Leopold and
Loeb’s parents largely avoided recrimination.'** Possibly glad for the surrogates, the
defense alienists had shifted responsibility to their patients’ governesses.'>> The
case’s power to emphasize the importance of childrearing, however, was essentially
the same. Many parents could not have helped but see in Leopold and Loeb’s over-
privileged and under-disciplined lives, and in the mistakes in their upbringing, a
failure from which they could learn, a way to avoid raising children who turned out to

be homosexuals and/or murderers. In that sense, the experts managed the tricky fate

152 Fass, “Making,” 926.

153 Fass, “Making,” 939.

134 pass, “Making,” 939.

155 Hulbert and Bowman, in McKernan, 86-89, 110-111. Other behavioral experts, and the press, were
not always as exonerative of the parents (see: “Psycho Experts Blame Parents for Precocity,” Chicago
Daily Tribune, 5 June 1924), but explicit criticisms of the Leopold and Loeb families were still fairly
muted.
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of making the case about parenting without making it about Leopold and Loeb’s
parents.

The alienists tried, at least superficially, to assuage parental anxiety. Several
of them jointly declared that the dynamic between Leopold and Loeb “made a
situation so unique that it will probably never repeat itself. There is justification for
stressing the uniqueness of this case if, for no other reason, than that it has created
wide-spread panic among parents of young people.”"’ % But, while the alienists had
hoped to avoid a panic and cement their own authority by psychologically
deconstructing Leopold and Loeb as unique, the doctors still sought to understand
their patients’ psychological abnormality through influences present in the quotidian
middle class world."”” Nor were the alienists above using their time in the spotlight to
directly position themselves as authorities over everyday life. After his testimony was
over, Bernard Glueck told a reporter from the Tribune it was critical for children to
have parents who were deeply involved their lives, and who took the time and effort
to truly get to know their children and teach them about sex.'” 8

The press demonstrated some ambivalence towards the alienists’ expertise, a
sentiment its readers probably shared. Psychology in 1924 was too cutting edge for
many people, and the defense alienists’ work too tainted by its association with
Leopold and Loeb’s efforts to avoid the death penalty. But at the same time, it was

offering a new explanatory model for the Franks murder. As a result, Fass argues,

“the newspapers wanted to have it two ways: to use psychiatric testimony for the

136 White, et al., in McKernan, 142.

157 Fass, Kidnapped, 83; Fass, “Making,” 926-929.

138 Maureen Watkins, “Know Children, Expert’s Word to Parents™ Chicago Daily Tribune, 7 Aug.
1924.
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information it provided and the authority it gave to simple domestic lessons but to
knock psychiatrics off their perch as so much inflated (and overpaid) ego”

(parentheses in original).'>

Often, a paper would alternate between extensively
reprinting the alienists’ testimony as though it offered insight and describing Crowe’s
withering cross-examinations with great relish, sometimes in the same edition. A
similar contradiction surrounded the supplemental analyses experts of varying
qualification provided the papers. The papers would offer up the “expert’s”
explanation for the crime and the public would consume it, but the multitude of
stories in various papers, and the conflicting explanations offered by the same paper,
created an atmosphere that made it clear no feature was actually going to offer a full
resolution to the case.

The ambivalence towards the psychiatric testimony was clear at the
sentencing hearing’s conclusion. On September 10, Judge Caverly pronounced
sentences of life plus ninety-nine years in prison for each defendant. The life
sentences were for the murder, the ninety-nine-year sentences for the kidnapping. The
judge also specified that the psychiatric testimony had not swayed his opinion; he was
sparing Leopold and Loeb’s lives solely on the basis of their youth.'®® He made it

clear that he hoped both defendants would spend the rest of their lives behind bars,

but also acknowledged that his sentence made parole a possibility.'®! Reaction to his

159 Fass, “Making,” 937-939; quote is from 937.

160 Higdon, Crime of the Century, 264-267.

16! Caverly’s stated position that he hoped Leopold and Loeb would never be granted parole was at
odds with his actions. Caverly did not state whether he intended for the kidnapping and murder
sentences to run consecutively or concurrently. In accordance with 1llinois law, concurrent sentences
kicked in automatically. If Caverly had specified consecutive sentences, he would have greatly
restricted Leopold and Loeb’s chances for release. Leopold-Loeb historian Simon Baatz calls
Caverly’s omission a mistake, but it is also possible that Caverly hoped to discretely leave open the
possibility for parole even as he publicly spoke against it. Baatz, 414-415.



88

decision was primarily (though not unanimously) negative in papers all over the
country.'® In spite of Caverly’s statements, writers inflamed the class resentments
that surrounded the case with complaints that Leopold and Loeb’s families had
bought their children’s way out of justice, and fueled outrage over the possibility that
two young men could eventually be released from prison. The papers appear to have
reflected popular opinion. Three decades later, sentiments against Leopold were still
strong enough to make his parole a hotly contested issue.

The sentencing hearing had found the limits of the public’s willingness to
empathize or identify with the two young men as a part of classifying and
understanding them. People could take comfort in psychiatry and psychology’s
efforts to explain the sources of Leopold and Loeb’s crime, as they also could in the
supplementary explanations the papers provided. But most people were not ready to
accept those conclusions wholly, nor reduce the penalty they thought the crime
demanded based on those explanations. Leopold and Loeb were, from this
perspective, neither abnormally diseased enough to warrant special legal
consideration nor typical enough of other youths of the time to warrant a continued
panic after the sentencing hearing’s conclusion. The hearing, combined with the
public sphere discussions that surrounded it, put Leopold and Loeb at a convenient
distance from a populace seeking to define normality in changing times: close enough
to normal people to be understood in some respects but not others, yet different
enough to be condemned.

For generations, efforts to understand Leopold and Loeb continued along

much the same lines they had in 1924. The case maintained the power to define a

162 Baatz, 410-418.
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distinct type of modern abnormality, which threatened the public at large. Efforts to
understand that abnormality continued to depend on understanding the psychology of
the murderers, drawing heavily from the way the alienists and the press had shaped
the case in 1924. Even later writers who ignored or outright rejected psychological
explanations for the crime still echoed basic dimensions of the case as the defense
experts had described them and the press reported them. The case’s narrative changed
over time; elements gained or lost emphasis. Among other developments, sexuality,
comparatively repressed in the 1924 discussions, came to dominate the case in the
ensuing years, and after World War Il fictional representations came to represent a
new side of the case’s discourse, more influential, perhaps, than nonfictional
explorations. But the social and legal response to Robert Franks’s murder in 1924
established the terms on which the future discourse would proceed, and shaped the

nature of future debates over the case’s characteristics in both fiction and nonfiction.



CHAPTER TWO
PRISON
“These young men should, and probably will, stay in jail for life. The
governor who extended any clemency to them, even twenty years from now,
would be inviting his own oblivion. The public forgets many things, but a

murder like this is not one of them.”

— The Chicago Herald and Examiner, 1924'

INTRODUCTION

The Leopold-Loeb case entered an important transitional period after the
sentencing hearing concluded. Leopold and Loeb could easily have lost their ability
to fascinate the public after they became prisoners 9306 D and 9305 D. They could
have ceased to be sources for new news stories, and whatever power to fascinate they
retained would increasingly have been confined to history and crime buffs. Instead,
new developments occurred that both maintained the public interest in Leopold and
Loeb’s contemporary activities and kept the 1924 case fresh in people’s minds,
though not unchanged. The years 1924-1949 were a bridge in the case’s discourse.
During that time, the case went from an ephemeral current event to an important part
of American cultural life throughout the twentieth century and into the twenty-first.

In the quarter century after Robert Franks’s murder, the case acquired two
traits that allowed it to grow beyond its roots in 1924. First, upon Richard Loeb’s
death in 1936, the same-sex sexuality of the case became more explicit and took on

an irrevocable power in defining the case. That power, however, was not static. The

! Chicago Herald and Examiner, 11 Sep. 1924, qtd. in Hal Higdon, Leopold and Loeb: The Crime of
the Century (Urbana, Ill.: U of lllinois P, 1975, 1999), 269.
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second trait that allowed the case to endure in American culture was the

establishment of its plasticity. The Leopold-Loeb narrative had been contested in
1924. There had always been competing notions of what the facts of the case were
and what they meant. In the years after 1924, that subjective process continued, but
the narrative was more easily revised fof being situated in the past. The flexibility the
case acquired facilitated its adaptation toward new cultural and social imperatives that
gained emphasis after the 1920s, thus securing for it a continuing role in American
life. By the 1950s, Leopold-Loeb was primed for application towards a new
generation’s crises over criminal justice, youth culture, juvenile delinquency, and
sexuality.

The mobilization and adaptation of the Leopold-Loeb case toward
contemporary problems in the 1930s and 40s was limited, at least in comparison to
what it would become in the post-World War II era. In 1936, the case was
characterized as typical of a specific kind of criminal monster: the sexual psychopath.
The elements of youth, personality development, and modemnity that had anchored the
crime in 1924 fell by the wayside as Leopold and especially Loeb became deviate sex
fiends whose crime required condemnation, not the in-depth examinations of 1924.
Loeb’s death at the hands of another inmate became, from this perspective, an
extermination for which the public should be grateful, or at least not outraged.
Leopold and Loeb’s lives in prison, and Loeb’s death there, also became a way to
explore the operation of prisons in the United States and particularly in Illinois.

In either instance, whether the case was used to illuminate sexual psychology

or penology, undercurrents of the case’s 1924 discourse were resurrected and adapted
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so0 as to maximize their applicability towards a new context. Leopold and Loeb’s
privileged lives at the time of the Franks murder echoed in the 1930s through
allegations that Loeb exploited corruption and mismanagement in the prison system
to enjoy undue comfort and luxury. The perceived sexuality of Leopold and Loeb’s
relationship, and perhaps of the Franks crime, became relevant for understanding how
and why Loeb died. Later explorations of the case would go much farther, taking it
from an exemplar of trends to a source for understanding them, but that was only
made possible by these earlier developments.

The 1930s and 1940s also saw numerous practical developments in the case
that had consequences for both the case’s legacy and Nathan Leopold and Richard
Loeb personally. While the latter died violently in prison, the former pursued an
eventful career as a prisoner and became an active participant in the processes that
shaped how people viewed him. Leopold managed to make his case become partly
about the opportunities available for an inmate to live a constructive live behind bars
and perhaps fully reform, connecting the case to more abstract questions about the
theory and practice of prisons in the United States. In doing so, he travelled a path
that, by 1949, was beginning to reveal a way out of prison.

That, however, was a long way off in 1924.

LEOPOLD AND LOEB IN THE PRESS, 1924-1936

Publicity died down fairly quickly after Leopold and Loeb’s sentencing. The
press eagerly covered the two convicts’ arrival in prison and the lives that awaited
them there, but the days of endless new material from and about the two young men

came to an abrupt end. During the hearing, Leopold and Loeb had held court for
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multiple reporters a day, and their comments combined with the events of the
sentencing hearing to constantly replenish the pool of material.? In prison, routine
defined Leopold and Loeb’s lives, and they had far less contact with reporters than
during the sentencing hearing. When their privileges were at their greatest, they were
allowed a maximum of one outgoing letter per week, and a visitor every two weeks.’
Even if they had had more practical opportunities to communicate, prison was a
publicity-averse environment, and they risked alienating their jailers by talking to the
press. They were made available to reporters upon their arrival, but otherwise, until
the 1940s, wardens over the prison complex that housed them did not want much to
do with the publicity they could attract.’

Leopold and Loeb also decided that further publicity could only hurt them.
After their arrival, they reﬁlsed to talk to the reporters who tried to solicit comments.’
In 1928, when allegations that they were receiving cushy treatment prompted the pair
to give their first interview since they went to prison, both inmates complained that
they did not want media attention while serving out their sentences. Loeb, rather
counter to his attitude towards the press during the sentencing hearing, declared that
his case was nothing special: “I can’t see why Leopold and I should be singled out

from among the other prisoners.” Thirty years later, Leopold complained that he had

2 Nathan Leopold, Life Plus 99 Years (Garden City, N.Y.: Doubleday, 1958), 86.

3 John Bartlow Martin, “Nathan Leopold’s Desperate Years: Murder on his Conscience,” part I,
Saturday Evening Post 227, no. 40 (2 Apr. 1955): 88.

* When reporters visited the prison on the first anniversary of Leopold and Loeb’s arrival in 1925,
neither young man offered a comment for the story; Loeb reportedly was afraid of getting into trouble.
When, soon thereafter, word got out that Leopold was teaching high school classes to other inmates,
the publicity the news attracted led a warden to reassign him to another work assignment. James
Mulroy, “Leopold and Loeb Lose Old-Time Nerve,” Chicago Daily News, 11 Sep. 1925; Martin,
“Murder on his Conscience,” part I, p. 90.

3 Martin, “Murder on his Conscience,” part I, p. 88; Leopold, Life Plus 99 Years, 86.

¢ “Leopold and Loeb Deny They are Pets,” Washington Post, 1 Oct. 1928.
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never wanted the publicity to which he was continuously subject, and that it had
caused him and Loeb to receive harsher treatments than they otherwise would have.’
Subsequent chapters will show that, when Leopold did begin cooperating with the
press, in the 1940s and even more so the 1950s, it was only on his terms, when he
could capitalize on the decades of anticipation that his silence had nurtured.

In the meantime, reporters had to make do with whatever they could to
continue exploiting the case’s potential to boost circulation. For several years after
the murder, papers made note of important occasions that would let them rehash the
case without needing fresh comments from its principles: birthdays, the anniversaries
of their arrivals in prison, news about Leopold and Loeb’s contemporary lives, and
whatever events in the outside world could justify revisiting the Franks murder.? For
the last category, murders and kidnappings committed after 1924 invited comparisons
and prompted revisitations to the case, either because of their circumstances or
claims, sometimes by the murderers themselves, that Leopold and Loeb had inspired
the crime. Those crimes, and their relation to 1924, helped to establish Leopold-Loeb
as a prototypical event, the comparative model for successors.” They also prevented
Leopold and Loeb from fading into the past, keeping the two young men relevant and
priming the public’s interest in new developments in their lives.

Leopold and Loeb made it back to the front page in 1927, when they were

defendants in a civil trial for the castration of Charles Ream. Leopold and Loeb were

7 Leopold, Life Plus 99 Years, 86.

¥ The Chicago Daily Tribune made regular note of Loeb’s birthday, June 11, from at least 1926-1928,
and the anniversary of his and Leopold’s arrival in prison on September 11 from 1925 to at least 1933.
A sampling of other stories just from that paper include: “Richard Loeb, Franks Killer, Called Insane,”
7 June 1925; “Leopold Author of Bird Book While in Prison,” 4 Sep. 1926; “Nathan Leopold
Seriously 111 in Prison Hospital,” 1 July 1934.

® Paula Fass, “Making and Remaking an Event: the Leopold and Loeb Case in American Culture,”
Journal of American History 80, no. 3 (Dec. 1993): 940.
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accused of several unsolved crimes after their confession, and a number of people
filed or threatened to file suit, but only Ream’s case made it to trial. Ream had been
on his way home early in the morning November 20", 1923, when two men forced
him into an automobile and drugged him. He awoke several hours later, mutilated.
Six months later, while Leopold and Loeb were being led into the Criminal Court
Building, Ream exclaimed that he recognized the two defendants as his assailants.
Though Leopold and Loeb were technically paupers, he pressed forward with civil
charges, probably in the hope of obtaining money from their families.

The circumstantial evidence must have been tempting in 1924, when every
strange unsolved crime in Chicago seemed as though it could have been the work of
Leopold and Loeb. The attack came hours after Leopold’s nineteenth birthday and —
as the Hulbert-Bowman report eventually revealed — less than a week after Leopold
and Loeb formed their criminal compact. Furthermore, the use of drugs to subdue
Ream seemed to echo their botched plan to ether Robert Franks.

However, by 1927 the fervor had died down and the papers were more ready
to acknowledge the possibility that Ream had retroactively tailored his story to fit
Leopold and Loeb into the roles of his assailants after the media frenzy surrounding
Franks’s murder began. Between his initial police report and his identification of
Leopold and Loeb six months later, Ream changed the site of his abduction, moving
it to an area nearer to where Robert Franks’s body was found. Similarly, in his initial
statement to police, Ream said he could not see one of the men who attacked him, and
he described the other man, who he later identified as Leopold, as taller and more

sturdily built than Leopold was. Moreover, a Chicago Daily Tribune reporter had
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abetted Ream in staging the supposedly spontaneous identification of Leopold and
Loeb outside of the Criminal Court building, a fact that even the Daily Tribune was
ready to cover when the reporter admitted as much on the witness stand. The
detective on Ream’s case testified at the civil trial trial, on Leopold and Loeb’s
behalf."

The trial proceedings, however, were somewhat secondary; the Daily Tribune
gave almost no specifics on Ream’s testimony, and one reporter from another paper
noted that he seemed like a backbencher at the suit in which he was plaintiff."' The
real story was that the civil trial gave reporters their best look at Leopold and Loeb
since 1924. The two young men left their respective penitentiaries — they were being
kept in separate institutions at this point — to be present at the proceedings and testify
on their own behalf.'? It was enough to put the suit on the front pages of Chicago
papers for several days even if the proceedings produced little news. Testimony in the
trial only took three days in total, and Leopold and Loeb’s testimony did not go
beyond categorical denials, but reporters could use the trial to remind readers that the
two young men were still alive and in prison, living out their punishments for Robert

Franks’s murder.'*

19 Higdon, 254-256. Genevieve Forbes Herrick, “Leopold Denies Mutilation of Taxicab Driver: Franks
Slayers Take Trial As Holiday,” Chicago Tribune, 6 Jan. 1927.

" Genevieve Forbes Herrick, “Loeb, Leopold Again Laugh in Court,” Chicago Daily Tribune, 5 Jan.
1925.

“Tragedy of Ream Appalling to Fans,” Chicago Daily News, 5 Jan .1927.

12 Leopold had also been in court in 1926, when he was called as a witness in the case of six recaptured
escapees who killed a deputy warden. Leopold’s appearance gamnered some press attention, but his
refusal to answer questions — citing “prison ethnics” — had given reporters less material to work with
than in the Ream trial. “Leopold in Court as Murder Witness,” NYT, 21 Nov. 1926; “Leopold Mum on
Stand,” NYT, 23 Nov. 1926.

'3 The Ream case was on the front page of the Daily Tribune from Jan. 5-7, 1927.
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In spite of the paucity of evidence in the Ream case, the final vote was 8-4 in
Ream’s favor.'* “I guess it was impossible that a jury could find for us, regardless of
testimony,” Leopold later complained.15 Either eight jurors were more ready than the
press to assume Leopold and Loeb’s guilt, or guilt or innocence did not matter to
those jurors as much as the notion of exacting some belated retribution for Robert
Franks’s murder. The outcome of Ream’s trial prefaced a dynamic that would more
obviously be in effect nine years later, when a jury voted to acquit James Day for the
murder of Richard Loeb on the basis of self-defense. However, in the latter case the
scale of public fascination was much bigger, and the legacy much more important for
perceptions of Leopold and Loeb’s criminality.

In 1927, the Ream affair ended quietly, as Ream might have hoped: with an
out of court settlement from Leopold and Loeb’s families.'® Ream’s case did not
endure in people’s perceptions of Leopold and Loeb the way Loeb’s death would.
The castration was a shocking crime, but information about it in connection with
Leopold and Loeb had been available since early June 1924, and the brief civil trial in
1927 failed to offer anything new or damning. On a less quantifiable level, it would
appear that another reason Loeb’s death thrived in the public imaginations while
Ream’s assault did not was that the crime Ream alleged, and his failure to explicate
the circumstances of it and connect them to the case, simply lacked the necessary
qualities to meet the public’s beliefs about Leopold and Loeb. The evidence for both
Ream and James Day’s stories was problematic, but the latter had the necessary

elements to click with popular perceptions while the former did not. In other words,

" “Jury Discharged in Case Against Leopold,” Chicago Daily Tribune, 8 June 1927.
'* Leopold, Life Plus 99 Years, 125.
'S Higdon, Crime of the Century, 286-287.
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the public was developing a set of assumptions about Leopold that shaped how they
perceived new information about the two young men. Whatever the reasons, Leopold
and Loeb returned to the seclusion of prison after the jury hung, and the press

attention died down quickly.

LEOPOLD AND LOEB “IN STIR”

Leopold and Loeb both served time in two prisons that were administered
jointly. Soon after Caverly issued their sentences, they were both transported to the
Illinois State Penitentiary, Joliet Branch, about 30 miles southwest of Chicago. People
who were in Joliet in 1924 described it as a “hellhole.”"” Prison commissions had
been declaring it unfit for human habitation since near the turn of the century, and
would still be doing so more than a decade after Leopold and Loeb arrived.'® Opened
in 1858, by 1924 the prison had two main cell houses containing about 900 inmates
each, making it approximately 100 percent overcrowded.'® The cells were small and
lacked adequate light, ventilation, or running water; inmates got a jug of water each
day for washing and drinking, and a bucket for use as a toilet.”” Bedbugs were a
problem, there was no commissary, and possessing factory-made cigarettes was a
punishable offense.?!

In 1925, a new facility, Stateville Penitentiary, opened about five miles away.

Stateville was supposed to replace Joliet, but the “old prison,” as it became known,

'7 Martin, “Murder on His Conscience, part I, p. 88.

'® Iltinois Prison Inquiry Commission. The Prison System in Illinois: A Report to the Governor of
Hlinois. Springfield, 1lI: 1937, 227.

'* Martin, “Murder on His Conscience, part I, p. 88. On overcrowding: Prison Inquiry Commission,
233.

20 prison Inquiry Commission, 228-230; Martin, “Murder on His Conscience,” part 1, p. 88.

2! Leopold, Life Plus 99 Years, 106. Martin, “Murder on his Conscience,” part I, p. 88. James B.
Jacobs, Stateville: The Penitentiary in Mass Society (Chicago: U of Chicago P, 1977), 22.
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remained open, with both prisons operating under a joint wardenship throughout
Leopold and Loeb’s sentences.”? Because of their connection, people sometimes
referred to the two facilities as “the twin prisons,” but in truth the institutions were
very different from one another. Stateville was a much bigger institution with better
facilities. Modeled on the panopticon system pioneered by Jeremy Bentham, it was
designed to represent the state-of-the-art in large-scale incarceration.” Joliet soon
became the junior institution, while Stateville went on to acquire a national reputation
that endured throughout the rest of the twentieth century.?* Prison historian and
sociologist James Jacobs calls Stateville “one of the country’s best-known penal
institutions; like Attica, San Quentin, and Jackson, it is one of perhaps a dozen
American prison megaprisons that informs the public’s image of imprisonment.”

Leopold transferred from Joliet to Stateville in 1925. He secured permission to
stay at the more comfortable facility after he was transferred to its hospital for
appendicitis treatment. Whatever the immediate cause of his transfer, it was in
keeping with an apparent policy of keeping him and Loeb apart. During their shared
time at the old prison, they had worked in different cellblocks and been assigned
different jobs. They saw each other a few times on religious holidays — Joliet did not
then offer weekly services for Jewish inmates — but otherwise did not have much

direct contact before Leopold left for Stateville. In late 1930, when Leopold was

transferred back to the old prison, ostensibly for a disciplinary infraction, Loeb

22 A deputy warden handled day-to-day operations at the old prison while Ragen did the same at
Stateville. Ragen visited the old prison two to three times per week. Prison Inquiry Commission, 237-
238.

B Jacobs, 16.

24 In 1936. Stateville had about 3,400 inmates to Joliet’s 1700. In 1951, Stateville, had about 3,200
hundred convicts to Joliet’s 1,000. Prison Inquiry Commission, 159, 244; John Bartlow Martin,
“America’s Toughest Prison,” part |, Saturday Evening Post 224, no. 16 (Oct. 20, 1951): 19.

25 Jacobs, 2.
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received orders to relocate to Stateville. (Leopold was so despondent about returning
to Joliet that he considered suicide.) But in 1931, perhaps because of the relative lack
of continuing press attention to the case, Leopold was permitted to return to Stateville
and Loeb was permitted to stay. The two remained at Stateville for the rest of their
sentences — in Loeb’s case, for the rest of his life — and began living on the same
cellblock in 1932. In prison as well as out, Loeb was Leopold’s closest friend.”®

At Stateville, both Leopold and Loeb thrived as much as one could while
serving life plus ninety-nine years, and amassed exemplary records as inmates. In
1936, there were only six non-inmate administrative staff at Stateville, which meant
educated prisoners who could fill clerical positions were in high demand.”’ For
Leopold, that demand eventually led to contact with some of the most prominent
sociologists in the country, and in the 1940s to an avenue out of prison. Back in the
1920s and 1930s, it simply allowed him and Loeb a wider variety of work
assignments and the chance to perform extra duties.

Both worked in prison manufacturing early in their sentences, but moved on
to jobs that required administrative skill. Loeb worked for a time in the deputy
warden’s office at Joliet, and Leopold, in addition to a brief foray into teaching at the
prison school, worked in the prison library at Stateville, which came with access to
special perks, such as a shower. He lost the job during his transfer back to the old

prison, but when he returned to Stateville he was put in charge of rebuilding

% Leopold, Life Plus 99 Years, 110, 111, 185, 187, 243; Martin, “Murder on His Conscience,” part I, p.
90.
Jacobs, 22.
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Stateville’s library after it was destroyed in a riot.”® He ran it thereafter under the
nominal supervision of a prison official, relying on his family’s money to supplement
the prison’s allocations.” Within five years, he had overhauled the facilities and had
eight assistants assigned to him. A state prison commission singled him out for
praise.>® Leopold and Loeb also collaborated after their reunion at Stateville. At the
prison administration’s request, they co-authored a forty-page booklet for all new
parolees explaining the rules governing their release.’'

Leopold and Loeb’s greatest joint accomplishment was probably the Stateville
Correspondence School, which they opened on January 1, 1933 to fill a gap in the
prison’s educational system. The prison already had an in-house school, but it did not
go past the eighth grade, and convicts had to choose between attendance and work.
Inmates who chose work could take correspondence classes in their off hours,
including at the high school level, but those programs were of varying quality and
charged fees. Loeb proposed to Leopold that they launch a program for inmates that
would provide a free high school education prisoners could pursue in their cells after
their day jobs. Together, Leopold and Loeb developed the curriculum, handled the

lessons and grading, and managed the school. Loeb even wrote his own textbook, a

28 Martin, part 1, 88, 90; John Bartlow Martin, “Murder on His Conscience,” part 11, Saturday Evening
Post 227, no. 41 (9 Apr. 1955): 68, 71; Leopold, Life Plus 99 Years, 111, 169.

% Leopold was working under the nominal supervision of Stateville’s superintendent of education,
John Bailey. Leopold claimed that Bailey was a figurehead needed to sign official documents, and that
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that assertion, but the report of the independent Prison Inquiry Commission does indicate that Leopold
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Commission, 200

3% Prison Inquiry Commission, 200.
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grammar primer for adults, which ran over 200 pages and was mimeographed for
students.”

The school was a big success. Within a few months, it had 70-80 students in
more than a dozen courses and its own office, and Leopold and Loeb had several
assistants. By 1936, enrollment exceeded 200 students.>* Eventually, the school
offered junior college level work, and for a time branched out to include other prisons
and other states. It became successful enough to continue beyond its founders. In
1945, nine years after Loeb’s death and four years after Leopold stopped working on
the school’s administration, enrollment had grown to include 450 students. When
Illinois implemented a comprehensive prison education system in the 1950s, the
Stateville Correspondence School became a part of the state-sponsored system.>* By
1962, the correspondence school’s enrollment exceeded that of the other three schools
at Stateville combined.>’

For all the school’s successes, however, it was Richard Loeb’s death in 1936
that aroused serious public interest in Leopold and Loeb’s activities in prison. Like
the Charles Ream civil suit, the school simply did not have the right mixture of
elements to bring back the case in a way that was new and exiting, but which still

tapped into and built upon the things that had made the case a cause célébre in the

321 eopold, Life Plus 99 Years, 230-231.

33 In 1936, a Prison Inquiry Commission report commented that inmates should not have been teachers,
and found the enrollment “startlingly low” considering how large the pool of potential students was,
but complimented the quality of education provided. Prison Inquiry Commission, 276.

3% Leopold continued to grade assignments for the school until the early 1950s, but ceased to assist in
administering the institution in 1941. During World War II, the school cut itself back to only teaching
students from the twin prisons. John Bartlow Martin, “Murder on His Conscience,” part 111, Saturday
Evening Post 227, no. 42 (16 Apr. 1955): 36-37. Leopold, Life Plus 99 Years, 283. Von Pittman,
“Correspondence Study and the ‘Crime of the Century: Helen Williams, Nathan Leopold, and the
Stateville Correspondence School,” Vitae Scholasticae 26, no. 2 (1 September 2009), 6, 21.

3 Joseph Ragen and Charles Finston, Inside the World's Toughest Prison: How a Prison Housing
Thousands of Tough Convicts is Kept Literally Free from Riots and Escapes (Springfield, Ill.: CC
Thomas, 1962), 194.
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