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Chapter I

Introduction to the Problem

The passage of the Public Law 94-142, commonly known
as the Education for All Handicapped Children's Act and
Section 504 of the Rehabilitation Act of 1973 broadened
and redefined the rights of children with disabilities
throughout the United States. Having undergone numerous
amendments, the Education for All Handicapped Children's
‘Act has now been amended as Public Law 101-476 and
renamed the Individuals with Disabilities Education Act
(IDEA). It will hereafter be referred to as IDEA and
Section 504 of the Rehabilitation Act of 1973 will
hereafter be referred to as Section 504. Congress passed
these comprehensive legislative actions in part to
respond to the concern that children with disabilities
were in need of individualized instruction and not
routinely being educated appropriately. As Justice
Brennan discussed in Honig v. Doe [108 S. Ct. 592 (U.S.
Sup. Ct. 1989)] earlier attempts to ensure the rights of
students with disabilities failed because the measures
adopted were largely advisory in nature. The efforts
carried no measure of accountability or enforcement.

Through the current legislation, Congress rejected its
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8
earlier policy of "merely establish{ing] an unenforceable
goal requiring all children to be in school" and
determined that all children with disabilities were
entitled to a free and appropriate public education.
IDEA, in an effort to guarantee these rights, also
extended procedural safeguards as inherent to children
with disabilities and their parents. According to
Ballard and Zettel (1977), one of the most critical
components of the law is "a guarantee of complete due
process safeguards" (p. 184). These procedural
safeqguards guarantee that children with disabilities and
their parents will have the opportunity "to protest
actions to the state education agency (SEA) oi’: local
education agency (LEA)" (Turnbull, 1978, p. 1).
Extending the opportunity to file complaints is one way
to guarantee procedural éafeguards.

In part, these due process safeguards include
advance notice of placement, adherence to assessment and
identification timelines, and the right to challenge
placement decisions in court. Disputes often involve
identification, evaluation, or placement issues which
cannot be resolved between the parents and the school
division (Turnbull, 1978) or procedural violations in the
required timelines. To guarantee that parents and other
interested parties have a mechanism in place to address

disputes, due process and complaint procedures have been
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9
established "with the intended purpose +to ensure
fairness, orderliness, and impartiality...between two
parties" (Romano, 1982, p.2).

Due process proceedings, complaints, and litigation
are the only hechanisms through which a parent can
request official investigation into a dispute. Due
process and complaints exist to make dispute resolution
available to all and to reduce the expense and time
involved in litigation. In addition, courts generally
will refuse to hear cases that have not exhausted all
administrative remedies including complaints or due
process hearinds.

The United States Department of Education (USDOE)
has responsibility for ensuring that states appropriately
implement federal mandates. In an effort to ensure that
the procedural safeguards outlined in IDEA are available,
USDOE has established implementation regulations which
are monitored for compliance by the United States Office
of special Education Programs (OSEP). These directives
are outlined in the Education Department General
Administrative Regulations (EDGAR) and are particularly
important in the complaint management process as they
represent the Primary source of direction for state level
complaint managers. The EDGAR procedures are general and
provide specificity only in terms of timelines for

complaint resolution and possible exceptions to the
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10
timelines related to processing complaints, on-site
investigation, the need to resolve the complaint, and the
right to have USDOE Secretarial review of state level
complaints. Despite the existing requirement for SEAs to
adopt complaint procedures, the mandate is general and
does not set clear parameters upon which a state can
operate a complaint management system. In order to
ensure that complaint management systems are implemented
to the fairest and most complete degree according to the
reqgulations, it is important to examine special education
complaint management systems throughout the United
States, the District of Columbia, the Department of
Defense Dependents Schools, and the territories.
Rationale for the Study

Federal mandates exist for states to develop and
implement complaint management procedures. Despite the
fact that these mandates have been in effect since the
mid 1970's, no research has ever examined special
education complaint management. Reviews of special
education and legal research show that only OSEP and SEA
clarification letters provide additional information to
complaint managers. A status report with a national
perspective has never been compiled despite the ongoing
requirements of the federal government and interest from
complaint managers. The interest from complaint

managers, in part, is in response to their growing effort
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11
to ensure compliance with the EDGAR regulations.

Staff from the Office of Special Education Programs
monitors each SEA every three to five years. In 1985,
they began monitoring the complaint management system
during these reviews by examining adherence to the EDGAR
regulations. While procedures are outlined in EDGAR,
they are general in nature and do not establish specific
parameters for complaint managers. This allows for
potentially varied interpretations of requirements and
differences in services between states resulting in a
significant number of noncompliance issues. For example,
a review by this researcher of OSEP compliance reports
from 1985 when special education complaint monitoriné
began to 1990 shows that over half of the states reviewed
required corrective action in the area of complaint
management.

As a result of noncompliance issues and the desire
to provide the consistency of services, discussion from
the Office of Special Education Programs regarding the
implementation of routine complaint management systems
across states has also taken place recently. While it
cannot be assumed that comparability would guarantee
effectiveness in each state, implementing routine
procedures may reduce the amount of variance and
resulting opportunities for misinterpretation of the

regulations which may result in areas of noncompliance.
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However, in order to even consider a nationally
systematized complaint management program, the status quo
of the present system must be examined.

While not yet complete, revision of procedures are
underway to move the state complaint procedures, with
modifications, from 34 CFR 76.780~76.782 into §§300.660~
300.662 of the implementing procedures of the‘Act itself.
This action is being taken because OSEP acknowledges "the
especially high volume of ... [EDGAR] complaints
[received]" and "the need for greater consistency across
State complaint procedures under Part B" (Federal
Register, p. 41269). The modifications included provide
even greater and more specific guidance to complaint
managers and are expected to be completed in the near
future. Examples of these modification are detailed
later in the document.

Despite the growing attention and numbers of
complaints, little training and few on-going inservice
sessions have ever been provided for complaint managers.
The need for this assistance has been identified by
complaint managers and those individuals providing
technical assistance to SEAs are beginning to address
complaint management as a training need.

In addition to procedural issues and the lack of
available research, a suggested increase in the number of

cases has challenged complaint managers to respond more

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



13
efficiently. Parents are becoming increasingly more
knowledgeable about their rights in special education and
the complexity of providing special education is growing
rapidly. One consequence of this phenomenon may be the
increase in the filing of complaints and due process
hearings which require very technical and legally based
responses. This results in the need for the most
effective and efficient manner of implementing complaint
management systems.

This study will provide fundamental information
regarding the current status of special education
complaint management while specifically providing answers
to questions posed by complaint managers. In addition,
this information will provide guidance to those
individuals providing technical assistance to SEAs as the
implementation of standardized complaint management
systems is considered. In addition, it will provide a
framework of facts from which decisions can be mnade
regarding the need for <training and standardized
operating procedures. As a result, recommendatipns in
the area of complaint management services will be
developed to serve parents, students, LEAs, and SEAS.
Most importantly, these recommendations will assist in
the modifications of complaint management systems which

will be more efficient and effective.
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Purpose of the Study

The purpose of the study was to examine complaint
management systems and complaint issues in each of the 50
states in the United States, the District of columbia,
the Department of Defense, and the territories. The
specific objectives of this study were to: 1) describe
the current status of the organization and operation of
special education complaint management systems, 2)
characterize the complaints resolved, and 3) outline the
assistive services available to complainants.

Research Questions

To address the objectives of the study the following
questions were asked: |

1. What are the staffing patterns of special
education complaint management systems?

2. How is the special education complaint system
implemented?

3. What are the numbers of complaints processed for
fiscal years 1988, 1989, and 1990, by whom are they
filed, and by whom are they resolved?

4. What are the numbers of and the most prevalent
issues found in special education complaints?

5. What assistive services are available to special

education complainants?
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Definition of Terms
Assistive services - Assistance or training designed to
help individuals understand and resolve problems.
Complainant - The individual or organization filing a
complaint.
Complaint - The written, signed statement by an
organization or individual that the State or Subgrantee
has violated a requirement of a Federal statute or
regulation that applies to the program (EDGAR Reg.

76.782) .

Complaint management system - A state level structure

designed to resolve special education complaints.
Compliance - Adherence to specified rules and

regulations.

Education Department General Administrative Regqulations
{EDGAR) - Regulatory directives developed by USDOE

designed to enforce federal laws.

Education for All Handicapped Children's Act (Public Law

94-142) - Legislation passed in 1975 which established
the legal basis for special education.

Free and Appropriate Public Education (FAPE) -~ A
statutory term which requires special education and
related services to be provided in accordance with an
individualized education program (IEP). This includes
services which are provided at public expense, under

public supervision and direction, and without charge to
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16
the parent or student.
Individualized Educational Program (IEP) - A written
statement for each disabled child detailing the special
education and related services to be provided to meet the
unique needs of the child.
Individuals with Disabilities Education Act (Public Law
101-476) - The 1990 amendments of P.L. 94-142.
Informal complaint - The verbal statement by an
organization or individual that the State or Subgrantee
has wviolated a requirement of a Federal statute or
regulations that apply to the program.

Informal complaint resolution - Satisfaction being

achieved without the use of EDGAR procedures.

Least Restrictive Environment (IRE) - To the maximum
extent appropriate, disabled children are educated with
their age-appropriate non-disabled peers.

local Education Agency (LEA) - An individual school
division.

Mid-south region - A nine state area which includes
Delaware, the District of Columbia, Kentucky,

Maryland, North Carolina, South Carolina, Tennessee,
Virginia, and West Virginia.

Mid-South Regional Resource Center - A technical
assistance center funded by OSEP to serve SEAs in

the mid-south region of the United States.
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Noncompliance - The absence of adherence to specified
rules and regulations.
Office of Special Education Programs (OSEP) - The unit
within the United States Department of Education which
has responsibility for special education programs.
P._ L. 93-112 - Rehabilitation Act of 1973,
P. I.. 93-516 - Amendments to the Rehabilitation Act of
1973.

P.L. 94-142 - Education for All Handicapped Children's

Act.

P.L. 101-476 - Individuals with Disabilities Education
Act.

Procedural safedquards - The body of rules and practices
in special education law and process which ensures
parental participation and protection of children's
rights.

Related Services - Transportation and such developmental,
corrective, and other supportive services that are
required to assist a child with disabilities to benefit
from special education.

State Education Agency (SEA) - The organization which has
state level responsibility for local education agencies
and the provision of education services.

Section 504 of the Rehabilitation Act of 1973 -

legislation which mandates that (in part) recipients of

federal funds may not discriminate against individuals
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with a disability.
Technical assistance -~ Services provided in response to

an expressed need for help.

United States Department of Education (USDOE) - The

organization which has national responsibility for State
Education Agencies and the provision of education
services.
Limitations of the Study

This study was limited by voluntary participation
which is out of the researcher's control. Using a
questionnaire to obtain the necessary data, the
thoroughness of the results will be determined by the
response rate. Interest in the requested information has
been expressed by complaint managers and the response
rate, therefore, is expected to be high.
Summary

The proposed study examined an area of special
education which is federally mandated but has vague
expectations. The right to challenge a school division is
a procedural safeguard guaranteed in special education
law. This right is an inherent one which is critical to
the availability of an unbiased, impartial mechanism
through which disputes can be resolved. It is for this
reason that complaint procedures were established.

As individuals become increasingly more aware of

their 1legal rights and states continue to provide
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comprehensive procedural safeguards to parents and their
children, the efficiency of special education complaint
management becomes more important. Despite this,
complaint procedures have never been examined outside of
federal monitoring visits. This study will provide
valuable information which is unavailable in any other
form regarding an important and growing area of special
education.

The following chapters include a comprehensive
literature review, the methodology for the study, the
results and statistical analysis of the study, as well as
the implications of the findings on the field of special

education and complaint management.
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Chapter II

Review of Literature

A review of the literature and research regarding
special education complaints is presented in this
chapter. The review is organized into seven sections
including (a) information regarding student enrollment in
elementary, secondary, and special education prograns,
(b) procedural safeguards contained in the Individuals
with Disabilities Education Act (IDEA), (c¢) complaint
requirements, (d) Office of Special Education Programs
(OSEP) clarification, (e) comparisons between IDEA and
Section 504 of the Rehabilitation Act, (f) Office for
Ccivil Rights clarification, and (g) assistive services.
Enrollment Information

Education services are provided for all children up
to the age that each state establishes for compulsory
school attendance. In addition, special education and
related services are provided to any child found eligible
up to the age of twenty-two. Any individual has a right
to file a special education complaint if it is believed
that services are not being provided in accordance with
the federal law. The enrollment information included in
this document was obtained from public information
sources. It is included to give readers an understanding

of the enrollment numbers for elementary and secondary
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programs as a whole and then the numbers of children
being served by special education for each of the
respondent states. While it is not possible to draw a
relationship between the numbers of children receiving
special education services and the number of special
education complaints requiring resolution, it provides
necessary baseline information and point of reference.

The total Fall 1988 enrollment statistics for
elementary and secondary programs is detailed in Appendix
A. The information is presented by regional groupings of
all respondents. The regional groupings correspondence
with the OSEP delineations for technical assistance
centers. This information is presented in this manner to
be consistent with data reported in Chapter IV. These
figures were taken from the Digest of Education
Statistics (1990) and represent the most current and
accurate data available at this time.

The 1989 enrollment statistics for the total number
of children receiving special education services is
detailed in Appendix B. It is also presented in regional
groupings based on OSEP technical assistance areas and
represents all the study respondents. This information
was taken from the Thirteenth Annual Report to Congress
on the Implementation of the 1Individuals with
Disabilities Education Act (1991) and represents the most

current and accurate data available at this time.
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It is important to note that the information
presented reflects two different years of enrollment.
These data are collected and published after the years
have passed. The information presented reflects the most
current data available in each of the two areas. Data
representing the same years could have been presented but
the special education enrollment figures would have been
outdated.
Procedural Safequards in TDEA
Prior to federal legislation mandating services,
students with disabilities had been excluded from public
schools. "“Lawmakers and judges supported the public's
decision that most handicapped children should not be
educated in the public schools and they created the legal
doctrine that made exclusion possible" (Johnson, 1986, p.
1) . These practices c_ontinued until the mid-1960's when
Congress amended and established grant programs in the
Elementary and Secondary Education Act of 1965 (P.L. 89~
750) and later in P.L. 91-230 to address the needs of
children with disabilities. Three major cases strongly
influenced Congress' decision to ultimately provide
substantial funding for children with disabilities
(Turnbull, 1986). Brown v. the Board of Education [29
U.S.C. Sec. 1400 et seq. (1982)] established the legal
basis for equal educational opportunity in 1954. This

shift was most closely related to the c¢ivil rights
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movement and the elimination of the 'separate but equal’
doctrine, but it was also applied to children with
disabilities (Johnson, 1986). Two other landmark
decisions were made in 1971 and 1972. Pennsylvania

Association for Retarded Children v. Pennsylvania [334 F.
Supp. 1257 (E.D Pa. 1971), 343 F. Supp. 279 (E.D. Pa.

1972)] and Mills v. Board of Education [348 F. Supp. 866
(D.D.C. 1972)] resulted in states being prohibited from
denying services to children with disabilities. With
mounting interest and pressure, Congress responded by
passing P.L. 93-380 in 1974 aé an interim measure
followed by P.L. 94-142, The Education for aAll
Handicapped Children's Act, being enacted in 1975 (now
referenced as IDEA). Just prior to passing this law,
Congress passed the Rehabilitation Act of 1973. Section
504 of the Rehabilitation Act (29 U.S.C. Sec. 794)
applied to persons with disabilities in that:
no otherwise qualified individuals with
handicaps...shfould] solely by reason of his
handicap, be excluded from the participation in, be
denied the benefits of, or be subjected to
discrimination under any program or activity
receiving Federal financial assistance.
These Congressional actions resulted in a
substantial increase in federal aid to states so that

they could educate children with disabilities and
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guarantee these students their required due process

rights. The Mills decision specifically established the

availability of due process procedures for children with
disabilities with regard to labelling, placement, and
exclusionary stages of decision making (Rothstein, 1990).
"Congress imposed these procedural safeguards not only on
the assumption that they would secure parental
participation in educational decision making vital to
children's welfare, but also in the traditional belief
that such safeqguards are the best way to achieve accuracy
in fact-finding and fairness" (Goldberg, 1991, p. 546).
Johnson (1986) summarized the IDEA requirements with
regard to guaranteeing due process rights. They include:

1. The parent's right to inspect all the

educational records of the child,

2. The right to obtain an independent educational

evaluation of the child,

3. The appointment of surrogate parents if

necessary,

4. The parental right to prior notice of their

rights,

5. The right to file complaints and have [issues

regarding appropriateness] resolved by an impartial

due process hearing, and

6. The right to a state review of the hearing held

at the local level (p. 40).
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Johnson (1986) further emphasizes that the right to
present complaints is a critical procedural safeguard
afforded to parents as it is "central to enforcing the
handicapped student's right to an education that meets
his or her individual needs" (p. 43). As previously
stated, Goldberg (1991) stresses that "such safequards
are the best way to achieve accuracy in fact-finding and
fairness" (p.546). The right to challenge decisions
through due process hearings and state level complaints
is and will continue to be one of the most critical
procedural safequards avalilable to parents and children.
As such, the procedures for £filing complaints must
provide a viable and usable system for challenges.
Complaint Requirements
Two methods of filing complaints are available to
parents when disagreements arise concerning the provision
of special education. The parent has a right to request
a due process hearing where an impartial hearing officer
will be appointed and the case will be heard in an
unbiased forum. Parents have a state level complaint
system available to them as well. Presently, the
procedures for complaint system are contained solely in
the Education Department General Administrative
Regulations (EDGAR). From Regulation Number 76.680 to
Reg. 76.782, states receive general quidance and minimum

standards for the establishment of complaint management
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systems. "On August 18, 1988, the Secretary ([of
Education] published a Notice of Proposed Rulemaking at
53 FR 31580 proposing to transfer the State complaint
procedures from 34 CFR 76.680-76.782, with minor
modifications, to the program~specific regulations to
which they relate" (Federal Register, August 19, 1991, p.
41269). These suggested changes are being made to
increase the consistency across State complaint
procedures. The present EDGAR procedures are listed
below:

1. Reg. 76.780 asserts that a State shall adopt
complaint procedures. Summarizing, the State must
have written procedures for: (a) receiving and
resolving any complaint, (b) reviewing an appeal
from a decision, and (c) conducting an on-site
investigation. '

2. Reg. 76.781 establishes minimum complaint
procedures to include: (a) a time limit of 60
calendar days for resolution after receipt of the
complaint, (b) an extension of the time limit
only if exceptional circumstances exist, and

(c) the right to request the Secretary to review
the State's decision.

3. Reg. 76.782 describes the filing and contents
of the complaints to include: (a) an organization

or individual may file a written signed complaint,
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(b) the complaint must contain a statement
regarding the violation, and (c) the facts on
which the statement is based.
The August 19, 1991 Federal Register outlines the
following proposed additions to the implementing
regulation of IDEA:
1. A fourth item would be added to Reg. 76.780 to
require each State educational agency to inform
parents and other interested individuals about the
avajlability of complaint procedures.

2. Three additional items would be added to the

minimum complaint procedures to include: a)
obtaining additional information from  the
complainant, b) reviewing the information and

making an independent determination, and c¢) issuing
a written decision that addresses each of the
allegations and the reasons for the agency's final
decision, and including the requirement that the
State educational agency must establish procedures
to ensure effective implementation of its final
pPlan (p. 41269).
These additions were in response to the need for greater
accountability and consistency. The obvious desire and
need involves providing guidance more specific than what
was previously included in EDGAR. In part, these changes

respond to the requests for clarification from states.
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The Office of Special Education Programs responds
regularly with explanations to specific questions posed
by professionals in the field and these clarifications

are included below.

Office of Special Education Programs Clarification
On January 7 and 21, 1986, Victor J. Contrucci,

Assistant Superintendent in the Wisconsin Department of
Public Instruction asked the following question:
Must an SEA accept and process an EDGAR complaint
filed by a student who previously signed an LEA's
release purporting to waive his right to file such
a complaint? (EHLR 211:380)
Assistant Secretary Madeleine Will's March 26, 1986
response stated that the SEA is required to investigate
all complaints alleging the denial of a free and
appropriate public education (FAPE) regardless of a
signed waijver. Since the SEA has on ongoing
responsibility to ensure the provision of FAPE, this
complaint must be investigated. It was further noted
that even though the State has a right to enter into a
contract including this waiver, the SEA representative
signing the waiver is not authorized to release the SEA
from obligations under Federal regulations (EHLR
211:380).

John Sullivan from the National Education

Association filed a February 8, 1978 request which asked:
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What is the proper procedure for reporting possible

violation of [IDEA]/Part B? (EHLR 211:12)

Edwin Martin, Deputy Commissioner of the Bureau of
Education for the Handicapped responded on February 27,
1978 stating that the SEA was responsible for adopting
weffective procedures for reviewing, investigating, and
acting on any allegations of substance." He further
stated that copies of the complaints could be forwarded
to the State Policy and Administrative Review Division of
the Bureau of Education for the Handicapped for their
follow~up as well (EHLR 211:12).

Marlene Miller, a parent in Annandale, VA filed a
December 31, 1987 letter asking: .

Has a state education agency conducted a fair and

thorough investigation of issues raised in a

complaint against a school district when it

incorporates the district's response to the
complaint almost verbatim and without question into

its own determination? (EHLR 213:145)

Madeleine Will's June 10, 1988 response points out that
the federal requirements for SEA complaint procedures are
found in EDGAR but they are broadly defined and "permit
considerable discretion in methods used to investigate
complaints.”" OSEP found that Virginia's procedures for
investigation were not consistent with the regulations

only in that the investigation took more that 60 days.
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Will continued that corrective action in that area had
already begun and the complaint system in Virginia would
be monitored during the 1988-89 administrative review
conducted by OSEP (EHLR 213:145).

An August 17, 1988 inquiry from JoEllen Lane in
Michigan asked:

What timelines apply to an appeal to the

Office of Special Education Programs of a

dismissal of a special education complaint by

a state education agency? (EHLR 213:168)
Thomas Bellamy, Director of the Office of Special
Education Programs responded on September 15, 1988 that
appeals would be heard at any time because no firm time
limits for appealing an SEA decision had been
established. The parent could request an appeal any time
in the future and OSEP would review the case (EHLR
213:168).

On August 31, 1988, Judith Barnhiser from the
Virginia Department of Education requested clarification
regarding the following question:

May an SEA investigate complaints from a parent no

longer living in the state who will not be affected

by the outcome of the investigation? (EHLR 213:172)
Madeleine Will responded on October 14, 1988 that the SEA
may investigate and resolve complaints by nonresidents.

The location or residency of the individual or
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organization was not a factor; rather, the important
factor was the location of the alleged violation (EHIR 213:172).

Jerry Angelo from the South Carolina Protection and
Advocacy System for the Handicapped, Inc. filed the
following inquiry related to complaints on September 21,
1988: |

What procedures are available to seek to disqualify

a hearing officer for an alleged 1lack of

impartiality? (EHLR 213:177)

The November 16, 1988 response stated that a hearing
officer's qualifications can be questioned in the hearing
itself but the concern could also be addressed through an
EDGAR complaint (EHLR 213:177).

On March 21, 1989 Denise Condra, a parent from
Texas, filed a complaint asking:

May an SEA delay investigating an [IDEA]-B
complaint until the parent documents the
allegation? (EHLR 213:196)
Thomas Bellamy's February 6, 1989 response stated that
the SEA could not refuse to resolve a complaint until
parents document the allegations. This action violates
the EDGAR regulations requiring the SEA to investigate
and resolve complaints (EHLR 213:196).

Stewart Hakola, an attorney with the Michigan

Protection and Advocacy Service filed a December 4, 1989

inquiry which asked:
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What is the time frame for appeal of a state

decision under EDGAR? (16 EHLR 293)

Robert Davila, Assistant Secretary in the Office of
Special Education Programs responded on December 27, 1989
in the same way that Thomas Bellemy responded to JoEllen
Lane. There is no time limit for individuals to file an
appeal with the Secretary of Education. The appeal is
heard "upon request" (16 EHLR 293).

In Mrs. W. et al., v. Tirozzi (Civil No. H-85-389),
parents allege that the Connecticut State Board of
Education "failed to make legitimate attempts to resolve
complaints against local district and state Department of
Children and Youth Services and to implement federally
redquired informal complaint resolution procedures" (1988-
89 EHLR 441:348). The court's decision supported the
parent stating that the state board was responsible for
providing a complaint management system as a part of its
responsibility to assure the provision of programs for
students with disabilities (1988-89 EHLR DEC. 441:348).

In addition to requesting clarification concerning
EDGAR complaint procedures, numerous inquiries have been
received concerning the relationship between complaints
and due process hearings. They are included below.

As early as 1978, clarification was requested
differentiating due process and noncompliance

determinations. On May 21, 1978, Marie McKeever,

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



33
President of the Bay Area Coalition for the Handicapped
asked:

Do process procedures, Regs. 121a.500-12l1a.534,

apply to guestions of LEA noncompliance with

{IDEA]/Part B? (EHLR 211:45)

William Tyrrell, Compliance Officer for the Bureau
of Education for the Handicapped responded on August 4,
1978 that due process procedures were to be used when
"parents and the local educational agency (or other
public agency) disagree on what services the child needs;
or disagree on the identification, evaluation,
‘educational placement of the child," (EHLR 211:45) and
not to remedy noncompliance complaints (e.g., failure to
explain rights or to deliver mandated services). The
implication in the full response is that a complaint is
the appropriate medium to use when it is believed that
procedures and services were improperly implemented or
inappropriate in their nature rather than where an actual
disagreement in the desired services was involved (EHLR
211:45). Additional, more recent clarification has since
modified this original determination.

On April 3, 1985, Illinois Case No. SE-10-85 (Case
name withheld) resulted in the decision that complaints
and hearings involved separate rights and remedies and
are not mutually exclusive. 1In this specific case, the

parents maintained the right to file a due process
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hearing even though their complaint had been resolved.
The findings indicated that the scdpe and purpose of the
two procedures are entirely different, though
supplementary in nature. Complaints involve an employee
of the state acting as a fact finder and a compliance
officer. Due process involves differences in judgement.
It was noted that issues appropriate to the complaint
process can be raised in a due process hearing and
resolved in that way as well as through the complaint
process (EHLR 507:188).

On February 17, 1989, a director from the Washington
state Office of the Superintendent of Public Instruction
asked: ‘

In a dispute over a handicapped child's
identification, evaluation, placement or free
appropriate public education, can parents
select either the impartial due process
hearing or the citizen's complaint process?
(213:242)
The June 21, 1989 response from Robert Davila, Assistant
Secretary of the Office of Special Education Programs
stated that EDGAR requires the state to resolve all
complaints so that a parent can select either process.
The response went on to stress that it is appropriate for
a complaint to be held in abeyance while a due process

hearing is being held on the same complaint issue. It is
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clear that parents have the right to file either a due
process hearing or a complaint but the State does not
have a right to require the complainant to first file for
due process. This response also referenced the
previously mentioned 1978 clarification written by
William Tyrrell where the types of disputes are separated
as either appropriate for due process or complaint
procedures (EHLR 211:46). It was stated that, due to
changes in the subsequent regulations, the advice in that
letter is no longer consistent with OSEP's current policy
and should not be followed (EHLR 213:242).

Virginia Senator Charles Robb requested, on behalf
of a constituent, a response to the following question on
June 11, 1990:

May a state educational agency suspend its

investigation of a complaint until the resolution

of due process proceedings? (17 EHLR 468)

Robert Davila's January 11, 1991 response stated that it
was appropriate for the state agency to hold the
complaint in abeyance when the same issues are involved
in a due process hearing. The state agency must,
however, investigate any allegations in the complaint
whiph are not being addressed in the due process hearing.

In addition to clarification between due process and

complaint issues, significant confusion has existed

between complaints dealing with IDEA and Section 504 of
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the Rehabilitation Act. The following sections will
address IDEA in relation to Section 504 and subsequent
clarifications regarding complaint management procedures
in these two areas.

Comparisons between IDEA and Section 504
The two most significant pieces of legislation which
have affected services for children with disabilities are
the Individuals with Disabilities Education Act and
Section 504 of the Rehabilitation Act of 1973. While
IDEA specifically addressed special education and related
services to be provided to students, Section 504
addressed discrimination in a broader sense.
Specifically, the nondiscrimination provision states:
No otherwise qualified handicapped individual in
the United States, as defined in section 706(6) of
this title, shall, solely on the basis of his
handicap, be denied participation in, be denied the
benefits of, or be subjected to discrimination
under any program or activity receiving Federal
financial assistance or under any program or
activity conducted by the United State Postal
Service (p. IV-39).
The definition of handicapped individual also
broadens the application of the law as it includes:
any person who (1) has a physical or mental

impairment which substantially limits one or more
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of such person's major life activities, (ii) has a

record of such an impairment, or (iii) is regarded

as having such an impairment (p. V-86).

Rostetter (1990) summarizes the Office for Civil
Rights (OCR) ongoing activities in four areas. They
include technical assistance, investigation and
resolution of complaints, compliance reviews, and data
collection. The majority of OCR's work centers around
investigation and resolution of complaints with most
complaints being resolved with negotiated agreements for
corrective action.

In an OCR Senior Staff Memorandum dated October 24,

1988, LeGree Daniels, Assistance Secretary for Civil

Rights, delineated the difference between Section 504 and
IDEA (then EHA) to focus on the definition of handicapped
persons, method of determining compliance, and evaluation
and due process regquirements (EHLR 307:01).

The definition of handicapped persons is much
broader in Section 504 so that more persons would be
protected with it than with IDEA. The method for
determining compliance with Section 504 can be
accomplished through the implementing procedures of IDEA.
However, the violation of an IDEA regulation may not
violate Section 504. Instead, the actual services being
provided would be examined to determine compliance. For

example, a procedural violation could exist with an IEP
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if related services are not addressed on the actual IEP.
This would not be a Section 504 violation if the child
were actually receiving the required services. The
Section 504 violation would occur when an eligible
Section 504 student, whether special education or not,
was entitled to but not receiving appropriate services.

Evaluation and reevaluation standards differ in that
IDEA requires children to be evaluated at a minimum of
every three years where Section 504 requires reevaluation
prior to a significant <change in placement.

Rostetter (19290) includes an additional distinction
dealing with administrative rather than substantive
differences between Section 504 and IDEA. He states that
"the problem of establishing an appropriate and
productive relationship between [IDEA], Section 504, and
existing State requirements has plagued Federal, State,
and local agencies since 1975" (p. 16). The requirements
of each overlap significantly enough that it is possible
to have simultaneous investigations occurring which can
result in confusion and AQuplication of federal, state,
and local resources (Rostetter, 1990). In an effort to
be responsive to concerns, OCR has responded to numerous
inquiries and requests for clarification which are
included below.

Office for Civil Rights Clarification

Brooks Banta, Chairman of the Delaware Association
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for Retarded Citizens, Inc. asked on October 14, 1986:
1. To what agency should parents appeal when IEPs
are being disregarded?
2. Will Dpepartment of Education be issuing
guidelines on respective responsibilities of OSEP
and OCR?
3. Why did OCR abandon enforcement of [IDEA]?
4. What can parents do if OCR disregards
established timelines for resolving a complaint?
(EHLR 211:459)
The following response was provided by Madeleine Will on
November 2, 1986:
1. A parent who believes that his/her child's IEP
is being disregarded should file an EDGAR complaint
with the SEA.
2. No guidelines are required concerning the
respective compliance responsibilities of OSEP and
OCR. OSERS is responsible for ensuring compliance
with [IDEA]-B and the 0Office for Civil Rights is
responsible for ensuring compliance with Sec. 504.
3. OCR has never had the authority to investigate
and resolve complaints alleging vioclations of
[IDEA]-B.
4. OCR is under federal court order to comply with
specified time requirements in the conduct of its

compliance responsibilities (EHLR 211:459)
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OSEP Memorandum 87-26 was issued by Thomas Bellamy
on August 20, 1987. This was a revised memorandum of
understanding between OCR and OSERS. A specific
framework was established in this memo whereby OCR and
the oOffice of Special Education and Rehabilitative
Services (OSERS) would "work together to ensure that
Section 504 and the [IDEA] are administered in the most
effective, efficient, and consistent manner possible"
(EHLR 202:395). Included in this memo is the possibility
that a complaint applicable to both OCR and IDEA could be
investigated simultaneously by both interested agencies.
Any complaint pertaining to only one agency would be
referred to that agency for investigation. Technicai
assistance could be provided by either agency.

On November 18, 1988 in Edgerton (WI) School
District, the state denied the parents of a child with
emotional disorders a hearing based on the fact that OCR
was investigating the same allegation. The court held
for the parents stating that a dispute regarding a
student's educational placement was not limited by any
investigation of a complaint (EHLR 353:219).

Marta Sanmeyer, Special Education Director of The
Independent School District of Boise City, Idaho filed
the following inquiry to the 0Office of Special Education

Programs (no date provided):
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Does a state have a responsibility to provide
educational services in the 1least restrictive
environment to students who are not "handicapped
children" as defined by [IDEA]-B but who may be
*handicapped persons" under Section 504 of the
Rehabilitation Act? (16 EHLR 223)
Judy Schrag, Director, oOffice of Special Education
Programs responded on November 6, 1989 that OSEP did not
have the authority to advise a district in regard to its
responsibility for students who may be considered
eligible under Section 504. The Office for Civil Rights
was the appropriate agency to contact for clarification
(16 EHLR 223).
on October 24, 1991, a Pennsylvania advocacy
organization representing citizens with mental
retardation alleged that the SEA failed to provide
educational services and extracurricular activities in
the least restrictive environment for those students with
mental retardation who were residents of state centers.
OCR determined that the SEA lacked adequate procedures
for reviewing complaints regarding the education of
residents at the state centers and that the
discrimination against these children was perpetuated
when the state failed to educate them with their non-
disabled peers (17 EHLR 295).

These clarifications are necessary to assist state
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and 1local 1level administrators implement programs
effectively. Even more important, the clarifications
provided are necessary for parents to understand and
advocate for their children. In an effort to empower
parents to advocate for their children to an even greater
degree, assistive services are also valuable.

Assistive Services

Assistive service is a broad term which refers to
any program of assistance or training designed to help
individuals understand and resolve problems. With regarci
to special education, these assistive services can
include mediation, arbitration, parent training, as well
as parent resource or information centers. While these
services are provided to assist parents, the following
cases show that these services should not interfere or
delay a parent's implementation of available rights.

In Bristol-Plymouth Regional Vocational Technical
School District, June 27, 1989, the parents of a student
alleged that the approved services were not provided. In
addition, the district had a mandatory 30-day mediation
period before a parent could seek a hearing. This period
violated Section 504 regulations because it delayed the
parent's right to due process immediately following
rejection of the student's IEP (EHLR 353:241).

In Guy J., et al. v. Commissjoner, New Hampshire

Department of Education, et al., the issue under dispute
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was whether a procedure for settling such disputes where,
after exhausting administrative remedies under IDEA, the
aggrieved parties could request a "joint decision" of the
Department of Education and the Department of Health and
Human Services. The court held that the dispute
resolution mechanism was purely voluntary and did not
interfere with the individual's right to seek immediate
judicial review of a due process hearing officer's
decision (EHLR 441:622).

While IDEA does not specifically address mediation
as a means of dispute resolution, a comment at 34 C.F.R.
Section 300.506 suggests that mediation has a place as an
optional, intervening step.
Many States have pointed to the success of using
mediation as an intervening step prior to
conducting a formal due process hearing. Although
the process of mediation is not required by statute
of these regulation, an agency may wish to suggest
mediation in disputes concerning the
identification, evaluation, and educational
placement of Thandicapped children, and the
provision of a free appropriate public education to
those children. Mediation sessions have been
conducted by members of State educational agency
personnel who were not previously inveolved in the

particular case. In many cases, mediation leads to
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resolution of differences between parents and
agencies without the development of an adversarial
relationship and with minimal emotional stress.
However, mediation may not be used to deny or delay
a parent's rights under this subpart (Comment
following 34 C.F.R. Section 300.506).

Goldberg (1989), however, provided a different
perspective on mediation. Supporting the fact that due
process is the least desirable choice for adjudicating
special education disputes, schools and parents have
sought alternate means of resolution such as mediation.
Despite this, Goldberg (1989) states that

the law was developed in the first place to set

rules for providing services and rights that were

not available in the absence of legalization. By
allowing school officials to mediate and compromise
legally mandated rights, the statute's

effectiveness is essentially diminished (p. 454)

The obvious controversy is whether or not these
assistive services support or invalidate the rights of
parents and students.

Summary

Even though P.L. 94-142 was passed in 1975, the area
of complaint management is still being defined. Governed
only by broad implementing regulations and periodic

administrative reviews, consistency has been questioned
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from state to state. Additionally, complaint management
is complicated by similarities and resulting confusion
between EDGAR complaints and due process procedures in
IDEA and Section 504 of the Rehabilitation Act. Though
questioned as compromising, mediation services provide an
outlet to parents that eliminates the need for lengthy,
costly litigation. Assistive services such as mediation
help to educate and support parents with the difficult
and often adversarial nature of special education.
Providing information regarding complaint management
systems and the subsequent issues that are resolved will
also provide support and information to parents as well

as to local and state special education administrators.
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Chapter III
Methodology

Introduction

The purpose of this study was to examine complaint
management systems and complaint issues in each of the 50
states in the United States, the District of Columbia,
the Department of Defense Dependents Schools, and the
territories during fiscal years 1988, 1989, and 1990.
This chapter presents the methods and procedures used in
the study. Included is a description of the: subjects,
research instrumentation, procedures, and treatment of
the data.
Description of the Subjects

The target population for the study was the fifty
states in the United States, the District of Columbia,
the Department of Defense Dependents Schools, and the
territories. State education agency complaint managers
were used as respondents for the study. If the state did
not have a complaint manager, the state special education
director provided the necessary information.
Description of the Research Instrumentation

Data for this study were obtained by using a mailed

questionnaire (see Appendix C) consisting of closed ended
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guestions. Specifically, the questionnaire redquested
information about the staffing patterns of state level
complaint management systems, the implementation of
complaint procedures, the numbers of SEA complaints and
USDOE complaint reviews, the numbers and prevalence of
complaint issues, as well as the assistive services
available to complainants.
Description of the Procedures

A pilot questionnaire was developed to gather
information needed to answer the research questions.
The draft pilot survey instrument was examined for
‘clarity and coherence by practitioners in the field of
complaint management, special education compliance, and
SEA special education technical assistance. Comments
were considered by the researcher and, after appropriate
changes were made, the pilot version of the survey was
distributed.

Complaint managers in the area served by the Mid-
South Regional Resource Center responded to the
gquestionnaire. This center and the geographic service
areas are established by OSEP for the purpose of
providing technical assistance to SEAs. For the purposes
of the pilot survey, the mid-south region includes
Delaware, the District of Columbia, Kentucky, Maryland,
North Carolina, South Carolina, Tennessee, Virginia, and

West Virginia. This area was used because technical
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assistance in the area of complaint management had been
identified as a priority need for the area and the
complaint managers were receptive to providing and
receiving the information. In addition, it is believed
that this mid-~south region would offer sufficient
diversity among the states to obtain appropriate feedback
in the development of the survey instrument.

The pilot survey was mailed to each complaint
manager in the mid-south region. The responses were
requested for return thirty days after their
distribution. A follow-up phone call was made to
individuals who did not respond within the thirty days.
The complaint managers were asked to respond'to the
survey instrument in two ways. They first responded to
the items in the survey in terms of content and then to
the specific format of the questions and the document as
a whole. The information from the pilot was used to
modify the instrument into the final survey format.

The final survey instrument was distributed by mail
to each complaint manager or special education director
in the fifty states in the United States, the District of
Columbia, the Department of Defense Dependents Schools,
and each territory. To encourage participation, support
from the Virginia Department of Education and the Mid-
South Regional Resource Center was included in the cover

letter. A follow-up letter (See Appendix D) was mailed
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thirty days after the distribution of the survey to
secure additional responses. Personal phone calls were
made within two weeks of the folloﬁ-up letter to any
remaining respondents to secure the highest rate of
return possible.

To verify the accuracy of the survey information, a
random sample of 10% of the respondents was selected and
phone interviews were conducted. This allowed the
researcher to determine if all questions were answered
honestly and with a full understanding of the items. One
item on the survey instrument requested complaint
managers to send copies of procedures manuals with the
questionnaire. Any complaint procedures manual included
by the respondents was used to substantiate applicable
responses on the survey.

Treatment of the Data

The completed survey instruments, and attachments
when applicable, were organized regionally following the
OSEP technical assistance center divisions. This
provided a sound reporting format allowing any unique
regional differences to be easily observable as well as
providing the technical assistance centers with
information pertinent to the region served.

The data were then analyzed by frequency counts and
presented in tables which relate to each research

question. Data for each survey were independently
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tabulated by the researcher. Frequency counts for each
survey were manually calculated twice to ensure accuracy
of the information.

A summary of findings, conclusions, and
recommendations was formulated based on the data. This
information has been presented so that it reflects all
the information collected as well as implications for
future research.

Summar

Complaint managers or special education directors
from each state educatioﬁ agency in the fifty states in
the United States, the District of Columbia, the
Department of Defense Dependents Schools, and the
territories completed a mailed survey. The survey
instrument resulted in information regarding population
figures, the staffing patterns of state level complaint
management systems, the implementation of complaint
procedures, the numbers of SEA complaints and USDOE
complaint reviews, the numbers and prevalence of
complaint issues, as well as the assistive services
available to complainants. This information was gathered
for fiscal years 1988, 1989, and 1990. The responses
were tabulated and frequency counts were reported.
Relevant findings, conclusions, and recommendations have

resulted.
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Chapter IV
Findings
Results of the Study

The purpose of the study was to examine complaint
management systems and complaint issues in each of the 50
states in the United States, the District of Columbia,
the territories, and the Department of Defense Dependents
Schools. The specific objectives of this study were to
describe the current status of the organization and
operation of special education complaiﬁt management
systems, to describe the complaints resoclved, and to
indicate what assistive services are available t6
complainants. The target population for the study
was the 50 states in the United States, the District of
Columbia, the bDepartment of Defense, and the territories.
State education agency complaint managers were used as
respondents for the study. If the state did not have a
complaint manager, the state special education director
provided the necessary information.

Data for this study were obtained by using a mailed
survey (see Appendix C) consisting of c¢losed ended
questions. A follow-up 1letter was sent to those
individuals who did not respond to the initial letter
(see Appendix D). Specifically, the survey instrument

addressed the staffing patterns of state level complaint
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management Systems, the implementation of complaint
procedures including the ways in which Section 504
complaints are handled, the numbers of SEA complaints and
USDOE secretarial reviews, the numbers and prevalence cof
complaint issues, as well as the assistive services
available to complainants.

A pilot questionnaire was distributed to complaint
manaders in the Mid-South region of the United States.
These complaint managers are served by the Mid-South
Regional Resource Center which is a technical assistance
center funded by OSEP. For the purposes of the pilot
survey, the mid-south region includes Delaware, the
District of Columbia, Kentucky, Maryland, North Carolina,
Tennessee, Virginia, and West Virginia. This area was
used because complaint management had been identified as
a training priority and it was believed that these states
would offer sufficient diversity to provide good feedback
regarding the survey instrument. They were asked to
complete the questionnaire and to provide comments
regarding the format of the questionnaire. The results
of the pilot provided information which was used to
modify the instrument into its final form. Specifically,
the pilot resulted in changing all open ended items to a
forced choice format. In addition, the pilot
questionnaire showed a need to group the requested

information for ease in completion and analysis. These
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changes were made and the final questionnaire was
distributed.

A total of 59 survey instruments were sent to state
level complaint managers; 42 (71%) were returned (see
Appendix E). Each region in the United States is
represented and listed by region in Appendix F. Data
received, in addition to the survey instrument, included
24 sets of SEA complaint management procedures. This
additional information was used to verify the information
in the questionnaire pertaining to procedures and is
Presented in the discussion related to research question
2. In order to secure a high return rate, a follow-up
letter was sent one week after the survey instruments
were due to be returned. Follow-up phone calls were also
placed to those individuals who had not responded after
the follow-up letter. Written correspondence and personal
telephone calls to some complaint managers resulted in
the response that they were not able to provide the
information due to personnel shortages or an overwhelming
number of work commitments.

Phone interviews were completed with 10% of the
respondents to verify the accuracy of the questionnaire
responses. Five respondents were randomly selected and
contacted. The Bureau of Indian Affairs, Department of
Defense Dependents Schools, District of Columbia, and

Washington were contacted regarding their complaint
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management survey. These fellow-up telephone
verification calls resulted in information regarding the
staffing patterns of complaint managers and technical
assistants. While it was reported that the data were
accurate for the numbers of employees, the employees did
not have responsibility for complaint management or
complainants alone. Numerous other work responsibilities
were included for both groups with technical assistants
being available to anyone (administrative or lay) having
questions regarding special education. Other questions
were interpreted and responded to as intended by the
researcher.

This chapter is organized into 7 sections discussing
the results for each research question and a summary.
Tables, when appropriate to summarize the data, are
presented within the context of the applicable research
question. Some data have been reported regionally
following the OSEP technical assistance center divisions.
These technical assistance centers are located throughout
the United States and serve a specific group of states
per technical assistance center. The centers include the
Great Lakes Area, Mid-South, Mountain Plains, Northeast,
South Atlantic, and Western region. Using these
divisions allows regional differences to be easily
observable while providing the technical assistance

centers easy access to the information pertinent to each
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region served. Any information which could be used to
determine noncompliance with Federal statutes has not
been reported by state to respect the participation of
the respondent.

Research Question 1

What are the staffing patterns of special education
complaint management systems?

Examination of the reported 1988=-89 data showed that
15 (36%) of the participants reported having no one in
the department with more than 50% responsibility for
complaint management. This means that while someone has
responsibility for complaint management, the individual's
other job responsibilities equal 50% or more. These
states included Alaska, American Samoa, Arkansas, Bureau
of Indian Affairs, Idaho, Delaware, Department of Defense
Schools, South Carolina, Missouri, Montana, Nevada, New
York, Northern Mariana Islands, Rhode Island, and
Vermont. In 1988-89, 13 (31%) of the participants
had one full-time employee with primary responsibility
(over 50% of their time) for complaint management. These
states included Alabama, Arizona, Connecticut, Florida,
Georgia, Louisiana, Maryland, North cCarolina, South
Dakota, Tennessee, Utah, Washington and Wisconsin.

Five states (12%) reported having more than one
employee with primary responsibility for complaint

management in 1988-89. They include Oregon with one and
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a half full-time employees; the District of Columbia and
Minnesota with 2 full-time employees; Ohic with 4 full-
time employees; and Kansas indicating the largest number
with 9 full-time employees.

Two respondents, Colorado and Hawaii, (5% of the
total) reported their staffing pattern as one part-time
employee assigned to respond to complaints. These were
the only states reporting only part-time employees
involved with complaint management.

Five states (12%) had combinations of full and part-
time employees in 1988-89. They include: West Virginia
with one full-time and one part-time employee; Texas with
one full-time and two part-time employees; Virginia with
two full-time and two part-time employee; Indiana with
one full-time and five part-time employees; and New
Jersey with one full-time and six part-time employees.

In addition, 10 respondents {23%) reported having
one secretary available to the complaint manager in 1988-
89. The other 32 participants (76%) did not have access
to secretarial support where the secretary had over 50%
of the their work time dedicated to the complaint
manager.

The only changes noted between data reported in
1988~89 and 1989-90 was with three of the states having
combinations of full-time and part-time employees. In

1989-90, Indiana reported one full-time and four and a
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half part-time employees; Virginia reported three full-
time and one part-time; and West Virginia reported two
full-time without any part-time employees. For two
states (West Virginia, Virginia), this was an increase;
for the third state (Indiana), it was a decrease in the
staffing.

The reported 1990-91 data again showed changes in
five states that used a combination of full-time and
part-time employees and one state with only full-time
employees. Indiana reported one full-time and four part-
time employees; West Virginia reported three full-time
employees; New Jersey reported one full-time and seven
part-time employees; and both Oregon and Virginia
reported one full-time and one part-time employee in
1990-91. This reflects an increase in staffing in West
Virginia and New Jersey and a decrease in staffing for
Indiana and Virginia. An additional state (Kansas)
reported a decrease in staffing from nine to seven full-
time employees in 1990-91.

This information shows an increase in the numbers of
individuals employed to resolve special education
complaints in two states or 4% (West Virginia and New
Jersey), and a decrease in the number of employees in
three states or 7% (Indiana, Virginia, Kansas). West
Virginia is located in the Mid-South area of the country

and reports special education complaint management being
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a department priority. New Jersey is located in the
Northeast region of the United States. Those
experiencing decreases were located in the Great Lakes,
Mid-South, and Mountain Plains area. Thirty-seven states
(88%) showed no changes in staffing patterns over the
specified period. All those experiencing no change had
either 2 or fewer employees with primary responsibility
for complaint management. Information regarding staffing
patterns is summarized in Table 1.

The questionnaire also asked the number of state
level +technical assistants that were available
specifically to complainants. Complaint managers
reported that dQuring the period from 1988-1991, eight
states (19%) employed individuals to provide technical
assistance specifically to complainants. Results for
those eight states are as follows: four states (Alabama,
Connecticut, Texas, Washington) had one person each of
each of the three years; the District of Columbia had two
employees for each of the three years; Ohio had four
employees for each of the three years; and Indiana had
six employees for each of the three years. Utah reported
having five technical assistants in 1988-89 and 1989-390
and six in 1990-91. As verified by comments added to the
questionnaire and descriptions of state procedures, it
was noted that these duties were in addition to many

other responsibilities. These technical assistants were
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TABLE 1

Numbers of Employees Handling Complaint Management

1988-1989 1589-1990 1990-1991

Great Lakes Area FT | PT | S | FT | PT FT | PT

Indiana 5 J21 4.5 4

Minnesota

Rl |m|n
CRETREE K

Prlealv]em

1 1l
2 2
Chio 4 1 4
1 1l

Wisconsin

Mid-South

Delaware

Dist of Columbia

Maryland

North Carolina

South Carolina

Tennessee

Virginia

B lv]lr|lolrlr|n]o
Mlwlwlolr|lkr]lvw]le
Wlr|rljolr|lr|inm]|o

West Virginia

Mountain Plains

Bur of Ind Affairs | © 0 0

cOlorado 1 1 1

Kansas 9 .9 9 .9 7 .7

Missouri 0 o 0

Montana 0 0 0

(table continues)
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TABLE 1

Numbers of Employees

Handling Complaint Management

1988-1989 1989~1980 " 1990~1991
Mount Plains cont. FT | PT FT PT | 8 “ FT | PT | S
South Dakota 1 1 “ 1
Utah 1l 1 " 1
Northeast ugf
Connecticut 1 1 1l I 1 1
New Jersey 1 6 1 6 1 i 1 7 1
New York 0 0 0
Rhode Island 0 0 | o
Vermont 0 0 l 0
South Atlantic
Alabama 1 1 1l
Arkansas o 0 i o
Florida 1 1 1
Georgia 1 1 1 1 1
Louisiana 1 1 1 1
New Mexico NR 1 1
Texas 1 2 1 2 1 1l 2 1
Western
Alaska 0 0 0
American Samoa 0 0 4

(table continues)
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TABLE 1

Numbers of Employees Handling Complaint Management

1988-1989 1989-1990 1990-1991
Western cont. FT PT S5 FT PT ] FT PT s
Arizona 2 1 1
Guam h 1 1l
Hawaii 1 1 1
Idaho 0 4] o
Nevada 0 0 0
North Mariana Isl 0 0 0
_|Oregon 1.5 1.5 1 1
Washington 1 1 1l
Dept of Def Dep Sch| 0 0 0

NOTE.

FT - Full-time; PT - Part-time; S - Secretarial; NR - No Response;

0 - No employee has over 50% of job responsibilities with

complaint management.
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located in the Great Lakes, Mid-South, Mountain Pacific,
South Atlantic, and Western regions of the United States.

This information is summarized in Table 2.

Research Question 2

How 1is the special education complaint system
implemented?

To determine the procedures used to resolve
complaints,
respondents were given a series of steps and asked to
indicate which steps were routinely used. These steps
included (a) log in complaint, (b) acknowledge receipt of
complaint to complainant, (c) acknowledge complaint to
alleged violators, (d) investigate through document
review, (e) investigate through in-site review (f) draft
report of findings, (g) obtain legal review of findings,
(h) finalize and distribute report, (i) provide technical
assistance on corrective action, and (j) follow up on
corrective action. Table 3 describes the number of
respondents routinely using each designated step.
Respondents also indicated that on-site reviews, legal
reviews, corrective action technical assistance and
corrective action follow-up was used on an "as needed"
basis. While these steps were not specifically included
on the questionnaire, this information has been reported
in the list of steps since this information is important

to understanding the process. Two respondents added
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Table 2
Frequency Count of Technical Assistants Available to
Complainants
1988-89 1989-90 1990-91

Great Lakes T
Indiana 6 6 6
Ohio 4 4 4
Mid=-south
District of Columbia 2 2 2
Mountain Plains

4Utah 5 5 6
Northeast
Connecticut 1 1 1
South Atlantic
Texas 1 1 1l
Alabama 1 1 1l
Western
Washington 1 1 1
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Table 3

Frequency Counts of Routine Procedures Used to Resolve
Complaints

Procedures n
Log in Complaint 42
Acknowledge receipt of complaint to complainant 41
Acknowledge receipt of complaint to alleged violators 40
Investigate through document review 40
Investigate through on-site review 46
Investigate through on-site review as needed 12
| Draft report of findings 38
Obtain legal review of findings 14
Obtain legal review of findings as needed 2
Finalized and distribute report " 39
Provide technical assistance on corrective action 38
Provide tech assistance on corrective action as needed 1
Follow up on corrective action 34
Follow up on corrective action as needed 1
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responses stating that they first refer the issue to the
locality for resolution. In sum, the percentage of
states routinely using the steps follows: log in
complaint (100%); acknowledge receipt of complaint to
complainant (98%); acknowleddge receipt of complaint to
alleged violators (95%); investigate through document
review (95%); investigate through on-site review (62%):
draft report of findings (90%); finalize and distribute
report (93%); provide technical assistance on corrective
action (90%):; and follow up on corrective action (81%).

This item limited the respondents to é set of
designated procedures for implementing the special
education complaint system and the question was;
therefore, unable to reveal any unique features of the
process. Twenty-four sets of complaint management
procedures were included with the questionnaires. Review
of these complaint procedures revealed several unique
features incorporated in the procedures of five states.
The following information details the activities of these
five states (Arkansas, South Dakota, Tennessee, Virginia,
and Indiana) which have procedures not detailed in the
item related to the use of teams and early resolution
systenms.

Arkansas uses a team approach where a team of not
fewer than two or greater than five staff members are

assigned to investigate the complaint. A staff
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administrator is designated as the team leader and is
charged with coordinating the investigative issues and
preparing the final report. South Dakota's procedures
also describe the use of a team approach.

Tennessee, Virginia, and Indiana have implemented
Early Resolution Systems where school divisions are given
the option of resolving the dispute within 10 calendar
days for Tennessee and 10 administrative working days for
Virginia. The reason the Early Resolution System would
be used is to relieve the state of time consuming state
level investigation if the complaint could be handled at
the local level. If at the end of the designated period,
however, the dispute is not resolved at the local level,
the state would then investigate, determine compliance
and order corrective action, ;‘.f that was necessary.
Through comments added to the questionnaire, several
other states indicated that they refer the complaint to
the local level prior to resolving the complaint at the
state level but it is wunclear whether they follow
standard procedures including the specific timelines.

The questionnaire asked for a total number of on-
site reviews completed by the state for each of the
years. The responses of all the respondents showed that
a total of 190 on-site reviews were reported for FY 1988,
262 for FY 1989, and 247 for FY 1990 for all respondents.

The numbers of on-site reviews ranged from a low of 0 to
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a high of 31. Table 4 details the number of on-site
visits by state. Thirteen states (31%) did not maintain
data regarding on-site visits during 1988-89. 1In the
1989-90 responses, eight states (19%) did not maintain
data. Six states (14%) did not maintain data for this
item in 1990-91. One respondent estimated these figures
at approximately three to five for each of the three
years. These estimated figures were not included in the
totals listed above.

Complaint managers were asked to indicate all
circumstances
which prompt the need for an on-site investigation.
Complaint managers responded that the complex nature of
the complaint, the need to access records, the need to
clarify conflicting data or reports, insufficient
information, or the need to inspect the physical plant
were circumstances prompting the greatest number of on-
site reviews. Table 5 lists the number of respondents
indicating which circumstances prompted the need for an
on~site visit.

Complaint managers are often required to resolve
difficult complaints which involve disagreements between
the school and parent regarding the appropriateness of a
child's placement. In the past, appropriateness
questions were always referred to due process

proceedings. With OSEP clarification that all complaints
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Table 4
Frequency Counts of On-Site Investigations
Great Lakes Area 1988-89 1989-90 1990-91
Indiana 10 7 7
Minnesota NR 10 10
Ohio 5 7 6
Wisconsin 0 1 1
— ey
Mid-south
Delaware NR NR NR
District of Columbia 2 1 2
Maryland NR 8 7
North cCarclina 0 0 2
South Carolina 0 0 3
Tennessee 3 6 18
virginia 0 1] 2
West Vvirginia 14 31 9
Mountain Plains
Bur of Indian Affairs 2 2 2
Colorado 3 0 0
Kansas 10 5 12
Missouri NR NR NR
Montana 1l 3 2
South Dakota 13 14 17
Utah NR NR NR
Northeast
Connecticut NR NR NR

(table continues)
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Table 4

Frequency Counts of On-Site Investigations

Northeast cont. 1988-89 1989-90 1990-91
New Jersey 35 38 34
New York NR NR *75%
Rhode Island 3 3 3
Vermont 16 ] 12 9
South Atlantic ]

Alabama 2 0 4
Arkansas 0 3 2
Florida 6 6 12
Georgia 0 2 0
Louisiana NR 2 3
New Mexico NR 17 17
Texas *#3=5 *3-5 *3=5
Western

Alaska NR NR 1
American Samoa NF NF NF
Arizona 50 60 46
Guam 1 2 2
Hawaii NF 1 2
Idaho 1 1 1
Nevada 0 2 8
North Mariana Islands o 0 0
Oregon 13 8 2
Washington NR NR NR
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Table 4

Frequency Counts of On-Site Investigations

1988-89

1989-90

1990-91

Depart of Def Dep Schls

0

1

0

NOTE.

NR - No records; NF - No complaints filed;

* - Figures are estimated
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Table 5

Investigations

Frequency Counts of Circumstances which Prompt On-Site

Circumstances

n

Complex nature of complaint

32

Need access to records

25

Insufficient information provided

23

conflicting data or reports

21

Physical plant inspection needed

[ 4]
o

Need to interview parties

Routine practice

Media attention

Breadth (large nhumber of students affected)

Request of either party

Need to clarify eligibility information

Regular on-site monitoring already scheduled

Convenience of visit

srlelrlp]lv]laleslw
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must be resolved, the question of how to resolve
appropriateness issues 1is difficult for complaint
nmanagers. The questionnaire gave complaint managers
three forced choices and a space for the manager to write
in any other way that appropriateness issues are handled.
The respondents were asked to select only one response
based on the most common practice. Twenty-three (55%) of
the respondents indicated that the complainants are
referred to due process procedures. Fourteen respondents
(33%) reported that the state would require the locality
to review appropriateness of placement decisions if
procedural violations had occurred. None o©of the
respondents reported that the SEA would review the case
and make specific appropriateness of placement decisions
from the state investigation. Two respondents (4%) wrote
in that the SEA attempts to maintain a distinction
between procedural and substantive issues and one (2%)
responded that mediation would be used to resolve the
issue. One state (2%) responded that they would refer
the complaint to be resolved locally. The responses from
two questionnaires were unable to be used as they had
made multiple selections.

Section 504 of the Rehabilitation Act states that
(in part) recipients of federal funds may not
discriminate against individuals with a disability.

Section 504 is much farther reaching than special

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



69
education law. Resolution of complaints dealing with
Section 504 is a new issue for special education
complaint managers and clear guidance in this area is not
yet available. ©Often children identified for special
education are also eligible for protection under Section
504 and the complaints may, therefore, overlap.

When asked about resolving complaints dealing with
Section 504, 10 (24%) of the respondents stated that all
Section 504 complaints were referred to the Office for
civil Rights for resolution. Eighteen respondents (43%)
stated that only Section 504 complaints dealing with IDEA
were addressed and eight respondents (19%) stated that
all Section 504 complaints are addressed folloﬁing the
same procedures as any other complaint. Two respondents
(5%) wrote in that they had never had any Section 504
complaints but would probably follow the same procedures
for special education complaints and two respondents (5%)
indicated that the same procedures would be followed but
completed by a different division in their department.
One (2%) stated that no policies had been established but
they would be developed soon as a part of the corrective
action plan from recent federal monitoring.

Informing the public about the right to file a
special education complaint and how to access the
complaint management system is important to ensuring of

the procedural safeguards and due process rights of
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parents and children. Results from the next questions
show the ways in which the public was informed about
complaint management procedures.

State plans are submitted to OSEP for review and
approval. These plans outline the ways in which the
state effects adherence to federal special education law
and federal regulations. Twenty-two respondents (52%)
indicated that complaint procedures were included in the
state plan submitted to the Office of Special Education
Programs in 1988-89. Twenty-four respondents (57%)
stated that the procedures were included in 1989-90 and
26 respondents (62%) had included them in the 1990-91.
The majority of respondents stated that complaint
management was located in the Additional Requirements,
Procedural Safequards, or Appendices sections of the
plan. One respondent stated that the information was
included in the Monitoring and Compliance Procedures
section.

In order to be used, the public must first be awvare
of complaint management procedures. Table 6 details the
ways in which the public is informed about state
complaint procedures. Given the instructions to indicate
all method used to inform the public, the most frequently
selected methods were Parent Rights Handbooks (34
responses), the State Plan (29 responses), through

advocacy group training (25 responses), and literature
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Table 6

Frecuency Counts of Methods Used to Disseminate Complaint
Procedures

Dissemination Methods n

Parent Rights Handbooks 34

N
0]

State Plan

[
[¢)

Literature mailed on request

[
)]

Advocacy group training

[
n

Parent resource centers

N
L3

Parent training

=
w

Public Resource Documents

Teleconference presentation/video

Regulations

Technical assistance to parents

State special education rules

State monitoring worksheps

Administrative rules of state

Surrogate parent training

Disseminate to advocacy groups

District parent's rights statement

State standards

Policy manuals

Information distributed locally

plelrirlrlrlrlrr Rl |r ]

Not yet completed (part of CAP)
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mailed upon request (25 responses).

Summary reports of the complaints processed by each
state are not required but are considered valuable since
they can ke uéed to determine areas of noncompliance and
to plan for special education services. Seventeen of the
respondents (40%) reported that annual summary reports
were completed for FY 1988, 20 (48%) completed them for
FY 1989, and 23 (55%) completed reports for FY 1990.
When these reports were available, they were disseminated
most frequently to the state advisory committee with 14
of the respondents making that selection. Table 7
details the complete breakdown of annual summary report
distribution. .
Research Question 3

What are the numbers of complaints processed for
fiscal years 1988, 1989, and 1990, by whom are they
filed, and by whom are they resolved?

Complaint managers deal with complaints that are
resolved or withdrawn before any official action is
required. This may occur because the individual filing
the complaint and the alleged violator may be able to
reconcile the problem without state level involvement.
The state level contact, however, can solidify the
complainant's seriousness about the issue under dispute.
This information is often difficult to maintain since the

resolution is completed in an informal manner. Complaint
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Table 7

Frequency Count of Summary Report Recipients

-]

Recipients

=
[+,

State special education advisory committee

Anyone upon request

State Board of Education

Advocacy groups

Legislative groups

Parents

Local school divisions

 DOE or inside division

USDOE

HiRjwWwisaIala[O[o] o

Commissioner of Education
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managers, however, reported that they dealt with as many
as 17 complaints in one year that were withdrawn prior to
state action. Table 8 details the complete information
by frequency count for each state.

From 1988-91, the numbers of complaints processed by
complaint managers had a wide range with some states
processing no complaints and one state processing 258
complaints. In 1988-89, the total number of complaint
filed in with the respondent group was 592. The mean
number of complaints was 23.7 and the median was 12. The
1988-89 data showed that 16 respondents or 38% did not
maintain this information in a format that could be
accessed to complete that survey instrument.

In 1989-90, the total number of complaints filed was
1022 for all states. The mean number was 34 and the
median was 16. The number of respondents that did not
have this information available dropped to 10 or 24% in
1989-90.

In 1990-91, total number of complaints filed was 981
for all states. The mean number of complaints was 31.6
and the median was 17. The number of respondents that
did not complete this item was 10 or 24%, the same as
1989-90.

Examining the data by state showed that over the
three year period, twelve states (28%) had seen increases

in the numbers of complaints filed; nine (21%) had seen
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Table 8

Numbers of Complaints Withdrawn before State Action

Great Lakes Area

1988-89

1989-90

1990-91

Indiana

17

12

15

Minnesota

2

6

COhio

o

o

Wisconsin

[

~J

Mid-South

Delaware

District of Columbia

Maryland

g|15|3

North Carolina

South Caroclina

Tennessee

Virginia

West Virginia

Wil ]o o

NINMIvV I o|lO | R ;i §

Mountain Plains

Bur of Indian Affairs

[=

Colorado

Kansas

Missouri

Montana

South Dakota

Utah

Northeast
Connecticut

B (Blo|B|B|e]|r

B (B | |B|F|n|o]w

| o ﬁ o § % §i | W = lo®milo|lr|]O|O § % llu oo

{(table continues)
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Table 8
Numbers of Complaints Withdrawn before State Action
Northeast cont. 1988-89 1989-90 1990-91
New Jersey 3 4 0
New York NR NR NR
Rhode Island 4 1 2
Vermont NR NR NR
—
South Atlantic
Alabama 2 1 1
Arkansas 0 2 0
Florida 0 o o
Georgia 0 0 v}
Iouisiana 4] 0 o
New Mexico NR 0 3
Texas *<10 *<10 *<10
Western
Alaska NR NR NR
American Samoa 0 0 0
Arizona NR NR NR
Guam 1 0 0
Hawaii 0 0 0
Idaho NR 4 2
Nevada o 0 1
North Mariana Islands RR NR NR
Oregon 0 1 2
Washington NR NR NR

{(table continues)
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Table 8
Numbers of Complaints Withdrawn before State Action

1988-89 1589-90 1990-91
Depart of Def Dep Schls NR NR NR

NOTE.

NR - No records; * ~ Figures are estimated
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decreases; eight (19%) had mixed increases and decreases;
and one (2%) had stayed the same. Table 9 details the
numbers of complaints processed by each state during each
of the FY¥s 1988, 1989, and 1990.

Respondents were requested to rank order which
people or groups filed the largest number of complaints
by year. Results showed that parents filed the largest
number of complaints, advocates filed the second largest
number of complaints, and service providers filed the
third largest number of complaints. These rankings did
not change from 1988-1991. Also mentioned as filing
complaints but with less frequency was concerned citizens
and the USDOE after receiving letters from parents. |

Complaint management implementing procedures outline
the right for a complainant to have the issue reviewed by
the USDOE Secretary of Education. This allows the
complainant to challenge the state's decision to a higher
level. An average of 21 secretarial reviews were
completed per year from 1988 to 1990. Table 10 addresses
the numbers of complaints filed with the USDOE for
secretarial review by state and by their subsequent
findings.

Research Question 4

What are the numbers of and the most prevalent

issues found in special education complaints?

Respondents were asked to rank order the types of
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TABLE 9

Numbers of Complaints Resolved

1988-1989 1989-1990 1990-1991
Great Lakes Area T F Ur T F UF T F UFr
Indiana 54 41 |13 70 57 |13 67 52 15
Minnesota 7 NR [NR [ 27 | NR |[NR || 40* | 74 | 87
ohio 83 40 143 71 37 |34 67 33 34
Wisconsin 22 9 13 44 28 |16 21 16 5
Mid=-south
Delaware NR NR NR
Dist of Columbia NR NR NR
Maryland NR 33 19 |12 20 11 7.
North Carolina 9 : 8 10 3 7 17 9 8
South Carolina NR 29 29 0 15 11 ]
Tennessee o6 | o5 |1 le7 | 67 ] 0 72| 67| a
Virginia 62 21 |25 75 23 |45 83 41 30
West Virginia 75 | 66 | 9 || 87 | 68 |19 32 | 27 5
Mountain Plains
Bur of Ind Affairs 1 1 0 0
Colorado 12 7 4 11 6 3 17 7 6
Kansas 9 9 o 3 3 0 12 12 0
Missouri 12 | NR | NR|| 16 | NR |NR 18 | NR | NR
Montana NR 12 NR |NR 8 NR | NR

(table continues)
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TABLE S

Numbers of Complaint Resolved

1988~1989 1989-1990 199%0-1991

Mount Plains cont. T F |UF T F UF T F UF

South Dakota 13 9 4 14 9 5 17 11 6
Utah NR NR NR
Northeast

Connecticut NR NR NR

New Jersey as 22 |11 40 30 |14 36 22 22
New York NR NR NR

Rhode Island 39 28 |11 41 | 22 |19 50 31 19
Vermont NR NR NR

South aAtlantic

Alabama *%25] NR [NR 37 15 |22 38 1é 22
Arkansas 0 4 4 0 2 2 0
Florida 8 6 | 2 | 12 5| 2 19 | 12 4
Georgia 8 8 0 15 NR |NR 27 25 2
Louisiana NR 250] NR |NR 258 NR NR
New Mexico NR 17 13 4 17 15 2
Texashkk* 1?&; 12? i;g'

Western -

Alaska NR NR NR

o
Q
o

American Samoa

(table continues)
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TABLE 9

Numbers of Complaints Resolved

1988-1989 1989-1950 1990-1991

Western cont. T F |UF | T F |uFr T F UF
Arizona NR NR NR

Guam 1 1l ] 2 0 2 1 1
Hawaii 1 011 1 0|1 2 1 1
Idaho NR 16 12 4 g 7 2
Nevada 0 2 2 8 6 2
North Mariana Isl NR KRR NR

Oregon 15 14 1 11 7 4 5 2 0
Washington NR NR NR

Dept of Def Dep Sch| 7 5 2 5 3 2 4 2 2

NOZE.

T - Total number of complaints filed; F ~ Total number founded

{(corrective action required); UF - Total number unfounded (no

corrective action required); * -~ Number based on issues in

complaint, not total number of complaints; ** - Figures reflect

1/89 - 6/89 only; *%* Estimated figures; NR - No records.
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TABLE 10
Numbers of Complaints on which USDOE Secretarial Review was
Completed
1988-1989 1989-1990 1990-1991

Great Lakes Area T UH |OT T UH jOT T UH oT
Indiana o 0
Minnesota v o 0
oOhio 10 10 10 10 10 10
Wisconsin 0 0 0
Mid=-South
Delaware NR NR NR

“|pist of columbia NR NR NR
Maryland NR 0 1 ND
North cCarolina 0 0 0
South carolina NR NR NR
Tennessee 0 0 1 1
Virginia 4 4 8 8 1 1
West Virginia 0 1 1 o
Mountain Plains
Bur of Ind Affairs | 0 0 0
Colorado 0 0 0
Kansas 0 o 0
Missouri NR NR NR
Montana NR o 0

(table continues)
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TABLE 10

Numbers of Complaints on which USDOE Secretarial Review was
Completed

1988-1989 1989-1990 1990-1991

Mount Plains cont. T UH |oT UH |OT T UH oT

South Dakota 0 ND

3
% oy
!

Utah

Northeast

Connecticut

New Jersey

New York

Rhode Island

F]°|8]°|R
g)°13)")%

2

0

2

l ND
NR

Vermont

South Atlantic

E:

Alabama ND

Arkansas

Florida

Georgia

QlOo |w]O

Louisiana

1
0
1 ND
0
o
0

E:

New Mexico ND

Texas* <5 NR 1 <5 NR 1 <5 NR ND

Western

=]
o
[

Alaska ND

o
(=
o

American Samoa

(table continues)
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TABLE 10
Numbers of Complaints on which USDOE Secretarial Review was
Completed

1988-1989 1989-=1990 1990-1991
Western cont. T UH |O0T | T UH |OT T UR | OT
Arizona NR NR NR
Guan 0 o ]
Hawaii 1 ND 1l ND 2 ND
Idaho NR 0 0
Nevada 0 0 0
North Mariana Isl NR NR NR
Oregon 1 1 1 0 0
Washington NR e" NR NR

Il

Dept of Def Dep Schi o0 u 0 0

BOTE.

T = Total number of complaints filed; UH - Total number of state's
findings upheld; OT ~ Total number of state's findings overturned;
* - Estimated figures; NR - No records; ND - No decision from

USDOE presented to state.
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issues found most frequently in complaints. IEP
implementation ranked first for each year from 1988-1991.
In Fys 1988 and 1989, IEP procedures ranked second most
commonly filed complaint. In 1990, issues dealing with
related services ranked second. Issues ranking third
were different for each of the three years; LRE ranked
third for 1988; related services ranked third for 1989;
and assessment issues ranked third for 1990. The
following tables detail the number of issues raised in
complaints first by the number of times it was selected
in the top three, then by the number of times the
Selection ranked first, second, and third most frequent.
Table 11 shows results for 1988; Table 12 represents
1989; and Table 13 details figures for 1990.

Respondents were asked to list the average number
of issues addressed in each complaint. Results showed
that the average number of complaint issues ranged from
one to four with a mean and median of two in FY 1988. In
FY 1989, the averadge number of issues found in complaints
ranged from one to five with a mean of 2.3 and a median
of two. In FY 1990, the average number of issues found
in complaints ranged from one to five with a mean of 2.8
and a median of three. Respondents were also asked to
report the range found in the number of issues found in
a single complaint. This information is important to

examine the complexity of the complaints being filed.
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Table 11

Total Number and Rankings of Issues Most Frequently Found in
1988 Complaints

Issues Total First Second Third
IEP Implementation 20 9 8 3
IEP Procedures 12 5 5 2
LRE Placements 10 2 2 6
Assessment 8 3 2 3
FAPE 7 4 2 1
Related@ Services 5 0 3 2
Accessibility 2 2 0 0
Transportation 1 1 o 0
Duéférocess Procedures 1 0 9 1
Timelines 1 0 0 1
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Table 12

Total Number and Rankings of Issues Most Fregquently Found in

1989 Complaints

Issues Total First Second Third
IEP Implementation 21 12 5 4
IEP Procedures 15 5 5 -]
Related Services 13 3 8 2
Assessment 10 2 4 4
LRE in Placements 9 2 3 4
FAPE 8 4 1 3
Transportation 2 1 o 1
Accessibility 1 1 0 o
Discipline 1 o 1 o
Eligibility 1 o 0 i
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Table 13

Total Number and Rankings of Issues Most Frequently Found in

1990 Complaints

Issues

Total

First

Second

Third

IEP Implementation

23

14

4

-9

Related Services

19

Assessnment

12

IEP Procedures

=
o

LRE in Placements

FAPE

Transportation

Accessibility

Facilities

Compensatory Educ

Priv Schl Placement

Proc Safeguards

Discipline

plrlr]lr|ivlIn|v]|ole

olojJolr]lelpr|mdMlw]|lrir]lnw]lae

OIRIRIOIRPICIOININd I IO

Hle|]oj | Rio|lWia[NM][A]|O
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The range of issues found in one complaint was reported
to be from 1 to 61 in FY 1988, from 1 to 23 in FY 1989,
and from 1 to 22 in FY 1990. The mean for the highest
number of issues found in one complaint for 1988 was 9.2
and the median was 5. One complaint reported with 61
issues skewed the data presented here. If removed from
the sample, results show the mean would be 6.3 instead of
9.2; the median would remain 5. In 1989, the mean for
the highest number of issues found in one complaint was
6.9 and the median was 6. In 1990, the mean for the
highest number of issues found in one complaint for 1990
was 8.1 and the median was 7.
Research Question 5

What assistive services are available to special
education complainants?

Respondents were asked to indicate if mediation and
parent assistance services were available specifically to
complainants. Twenty-two of the responding states (52%)
reported that mediation services were available to
complainants in 1988, 25 (60%) in 1989, and 25 (60%) in
1990. Thirty-two of the respondents (76%) reported that
parent assistive services were available to complainants
in 1988, 33 (79%) in 1989, and 34 (81%) in 1990.
Comments on the questionnaire indicated that these
services were provided on the local level rather than on

the state level.
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Summary

Forty-two responses were received from the 59 survey
instruments distributed to special education complaint
managers constituting a 71% return rate. The purpose of
the questionnaire was to gather information that would
respond to five research questions which would describe
the current status of the organization and operation of
special education complaint management systems, the
complaints they resolve, and what assistive services are
available to complainants.

Research question 1 asked "What are the staffing
patterns of special education complaint management
systems?" Results indicated that 36% of respondents did
not have anyone with more than 50% of their time assigned
to complaint management. Thirty-one percent of the
respondents had one full-time employee and a total of 24%
reported having more than one person with primary
responsibility for complaint management. Two percent had
part-time employees in positions managing complaints.
Seventy-nine percent of the respondents did not
experience any changes in staffing patterns over the
three year period. Two states (4%) had an increase in
the number of employees and three states (7%) experienced
a decrease in the number of employees working with
complaints.

Respondents also detailed the number of individuals

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



85
available to provide technical assistance to
complainants. Eight states (19%) had technical
assistants although comments from the questionnaire
indicated that these assistants have additional job
responsibilities as well.

Research question 2 asked "How is the special
education complaint system implemented?" Given a set of
steps from which to select, the majority of complaint
managers used the following procedures: log in the
complaint; acknowledge receipt of the complaint to the
complainant; acknowledge receipt of the complaint to the
alleged violators; investigate through document review;
investigate through on-site review; draft a report of the
findings; finalize and distribute the report; provide
technical assistance on the corrective action; and follow
up on the corrective action.

Twenty-four sets of complaint management procedures
were included with the returned questionnaires. Review
of these procedures showed that two unique procedures
were being used. The procedures of two states outlined
a team approach and the procedures of three states
described an Early Resolution System.

Data regarding the number of on-site investigations
showed 190 for 1988-89, 262 for 1989-90, and 247 for
1990-91. It is important to note that there was an

increase in the number of states maintaining data from
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1988 to 1990. In 1988-89, 13 states (31%) did not
maintain data regarding on-site visits. In the 1989-90
responses, eight states (19%) did not maintain data and
by 1990-91, six states (14%) did not maintain the data.
The increase in the number of respondents with this
information available is an indication of growth in the
system. Complaint managers indicated these on-site
reviews were prompted by the complex nature of the
complaint, the need to clarify conflicting data,
insufficient information, or the need to inspect the
physical plant.

When asked about responding to complaints which
involve a disagreement about the appropriateness of é
child's placement, 55% of the respondents stated that
they would refer the complaint to the due process hearing
procedures. When responding to complaints involving
Section 504 of the Rehabilitation Act, 43% of the
complaint managers stated that their system would review
the complaint only if it involved IDEA issues as well.

If complaint procedures are going to be used, the
public must be informed about them. When asked about
informing the public about complaint procedures, the
majority of respondents stated that the state plan
included complaint management procedures and that number
grew over the three year period so that 62% of the

respondents included complaint management in their 1990-
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91 state plan. Other methods of informing the public
about complaint management procedures included
incorporating the information into parent rights
handbooks, advocacy group training, and literature mailed
upon request. Completing summary reports detailing the
activities of the complaint management system also showed
growth from 1988 +to 1991. In 1988, 40% of the
respondents completed summary reports. In 1989, 48% of
the respondents completed them and 55% completed reports
in 1991. When completed, these reports were distributed
most often to the state advisory committee.

Research question 3 asked "What are the numbers of
complaints processed for fiscal years 1988, 1989, and
1990, by whom are they filed, and by whom are they
resolved." A total of 592 complaints was reported by all
respondents in 1988. This resulted in an average of 23.7
complaints resolved per state. 1In 1989, the total grew
to 1022 with the average number per state being 34. 1In
1990, the number of complaints was 981 with the average
number of complaints per state being 31.6. It is
important to note that 38% of the states did not maintain
data in 1988 where this number decreased to 24% by 1990.
When asked about the groups filing the largest number of
complaints, respondents reported that parents, advocates,

and service providers filed the largest numbers of

complaints.
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Research question 4 asked "What are the numbers of
and the most prevalent issues found in special education
complaints?" IEP implementation was ranked highest of
all complaint issues for each of the three years included
in the survey. This result is not surprising since the
implementation of IEPs is often a complicated issue,
subject to variable interpretation by parents and
schools, and not easily monitored even during on-site
compliance visits.

When asked about the numbers of issues found in
complaints, respondents reported an average of 2 issues
in 1988 complaints, 2.3 in 1989 complaints, and 2.8 in
1990 complaints. Complaints often contain many issues
imbedded in the original complaint. When asked about the
range in the number of complaints, respondents reported
that the average for the highest number of issues in a
single complaints was 6.3 in 1988, 6.9 in 1989, and 8.1
in 1990.

Assistive services are necessary to provide
complainants with mechanisms through which assistance in
resolving problems can be received. When asked about
mediation services, 52% of the respondents had the
services in place in 1988, 60% had them in 1989 and 1990.
When asked about parent assistance centers, 76% of the
respondents had these services in 1988, 79% in 1989, and

81% had them in place by 1990. The growth in these
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services is positive with regard to the serving the
parent better through information sharing and cooperative
resolution.

Results of the study show growth in significant
ways. Most importantly is the growth in the numbers of
states maintaining records related to the operation of
complaint management systems. This information provides
valuable compliance data regarding specific localities
and enables the state to anticipate special education
need and plan for its growth through state level advisory
committee. In addition, the information sharing aspect
of complaint management shows growth through inclusion in
the state plan and dissemination to the public. With
this information, complaint management is an wunknown
process for only those fortunate enough to stumble upon
the process. Lastly, the growth in parent assistive
services shows clear efforts to facilitate conflict
resolution while providing parents with avenues for

objective review of disagreements.
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CHAPTER V

Conclusions, Summary, and Recommendations

This chapter provides an overview of the study as
well as a summary of the findings, conclusions, and
recommendations related to technical assistance and

future research.

Overview of the Study

This study examined an area of special education
which is federally mandated with regulations promulgated
through EDGAR. Despite these regulations, the area of
special education complaint management has vague
expectations with federal monitoring being implemented
only seven years ago. It has not been until this recent
increase in attention to the area of complaint management
that state level managers have had to examine practice
and policy in the area. The right to challenge a school
division is a procedural safeguard guaranteed in special
education 1law. This right is an inherent one and
critical to the availability of an unbiased, impartial
dispute resolution system.

EDGAR currently requires, in part, that a state must
have written procedures for resolving complaints, that
those procedures must include a mechanism for appealing

decisions of a subgrantee, conducting an on-site
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investigation, resolving a complaint within 60 calendar
days after it is received, and the right to Secretarial
review by USDOE. The August 19, 1991 Federal Register
outlined additions to complaint requirements which have
been recommended for inclusion into the implementing
regulations of IDEA itself rather that in EDGAR. The
additions include the requirements that a state must
inform parents and other interested individuals about the
availability of complaint procedures, have procedures for
conducting an independent on-site investigation,
obtaining information from the complainant, making an
independent determination, and issuing a written decision
which addresses each of the allegations and reasbns for
the agency's decisions. These additional requirements
and the desire to move the requirements from EDGAR to
IDEA are the result of a need for greater visibility and
compliance with the regulations.

Despite the need for greater consistency and
compliance, no research had ever been completed to
examine the area of special education conplaint
management. This study provides a necessary foundation
of information from which federal, state, and local
governments can improve special education complaint
management services. The purpose of the study was,
therefore, to examine complaint management systems and

complaint issues in each of the 50 states in the United
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States, the District of Columbia, the territories, and
the Department of Defense Schools. The specific
objectives of the study were to describe the current
status of the organization and operation of special
education complaint management systems, to describe the
complaints resolved, and to indicate what assistive
services were available to complainants. Fifty-nine
surveys were distributed to complaint managers in each of
the United States, the District of Columbia, the
territories, and the Department of Defense Schools.
Forty-two surveys were returned constituting a 71% return
rate,

The 1limitation of this study which must be
considered when reviewing these implications was that
participation in the study was voluntary. While 71% of
the questionnaires were returned and a representative
sample from all regions of the United States was
received, this information does not give a complete
picture.

Summary

A summary of findings to the five research guestions
follows.

Research Question 1

What are the staffing patterns of special education
complaint management systems?

Responses showed that the majority (67%) of states
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had one or fewer employees to manage special education
complaints. It was indicated that the complaint manager
was also responsible for many other department
activities, not Jjust complaint management. Twelve
percent of the respondents reported having more than one
employee and these numbers ranged from one and a half to
nine individuals. Five percent of the respondents had
part-time employees and 5% of the respondents had
staffing patterns which included full and part-time
enmployees, Eighty-eight percent of the respondents
showed stable employment patterns over the three year
period. Those with stable patterns had one of fewer
employees, This indicated that either state level
management does not see a need to increase staffing or
there are financial factors which preclude them £from
increasing the numbers. Comments from the questionnaire
and personal telephone calls showed complaint managers
who were very busy with complaints and other agency
responsibilities such as policy interpretation and
compliance monitoring. In addition, a great deal of
concern was expressed about the desire and need to meet
federal deadlines.

Clerical support was limited with 76% of the
complaint managers not having access to one full-time
secretary. With the needs of complaint managers growing,

secretarial support would be beneficial for data
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maintenance and report processing. This would free
complaint managers to work intensely on complaints and
areas requiring their expertise while the related
clerical and data responsibilities could be addressed by
a secretary.

The availability of technical assistants is valuable
but again, is shared with countless other parents and
professionals requiring assistance with special education
issues. The presence of the technical assistants,
however, indicates the states' desire and perceived need
to provide assistance with complicated and 1legally
charged areas of education.

Research Question 2

How is the special education complaint system
implemented? Results of the survey showed that the
majority of complaint managers followed the same
procedures from logging in complaints to following up on
corrective actions. Respondents indicated that they did
not routinely obtain legal review of their findings. It
was indicated that this was done if it was necessary but
was not a routine procedure for all complaints. This
finding is important for several reasons. Complaints are
required to be resolved in sixty days. Legal review
could delay that time considerably and place the state in
noncompliance with federal regulations. In addition,

these results suggest that the findings issued to

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



95
complainants have not grown so complicated that legal
review 1is necessary for each response. It would,
however, be important to know if legal review is being
omitted because it is unnecessary or because there is not
time built into the system for it. Is legal
interpretation being omitted to address strict compliance
to the timelines? At the time of this research, there
were few USDOE secretarial reviews. If an increase in
these challenges is noticed, the need for legal reviews
may become more important and consideration should be
made to change the timelines to allow for this additional
step.

The responses related to the procedures routinely
followed by complaint managers were obtained from a
forced choice format. It could be suggested that the
results of this item are inaccurate because complaint
managers would indicate their own noncompliance by not
selecting each of the specific steps. There were,
however, twenty-four sets of complaint management
procedures sent in with the survey instruments. Review
of these procedures and the follow-up telephone calls did
indeed verify that the procedures listed on the surveys
were followed.

Two unique procedures were outlined in the
information sent by 5 states. These include the use of

a team approach and the use of an Early Resolution
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system. These additional steps increase the time and
effort involved in resolving complaints. Additional
information regarding these unique models and the
perceived effectiveness and value of these procedures is
important for complaint management planning in the
future.

Questions regarding on-site reviews for all
respondents showed that a total of 190 reviews were
completed in 1988, 262 were completed in 1989, and 247
were completed in 1990. This information showed that
while not all states had the need to complete on-site
reviews, it was available to complainants, alleged
violators, and complaint managers when needed. These
figures support the fact that on-site reviews  are
completed and for a few states, on-site reviews are
completed for every complaint received. Complaint
managers reported that they complete on-site reviews when
the nature of the complaint is complex, when there is a
need to clarify conflicting information, when
insufficient information is provided, or when there is a
need to inspect the physical plants. It is interesting
to note the record maintenance regarding this item.
Twenty-one percent of the respondents did not maintain
data for this item in 1988. This number dropped to 10%
by 1990 showing growth in the data collection systems for

the complaint managers and the value in having the
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information available. It also explains the sharp
increase in on-site investigation from 1988 to 1989.
While there appears to be significant increase, in fact,
it is the availability of data which is the likely reason
for the increase. The 1989 and 1990 figures actually
show a decrease in the numbers of on-site reviews. This
survey did not attempt to respond to the reasons for
changes but possible explanations may be in that there is
insufficient time for on-~site investigations or the
refinement of in-house complaint management procedures
may have reduced the need. These and many other factors
left to future research would certainly affect the
initiation of on-site reviews. |

Complaint managers deal with complicated issues such
as appropriateness of placement decisions and Section
504, There is great variability in the ways states
address each of these areas. When responding to
appropriateness issues, 55% of the respondents stated
that they would refer the complaint to due process
proceedings. While appropriateness can be addressed in
due process, a 1989 OSEP interpretation stated that all
complaints filed at the state level must be addressed and
that parents can select either the due process or the
EDGAR complaint procedure (EHLR 213:242). Thirty-three
percent of the respondents reported that they would

require the locality to review the placement decision if
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procedural violations had occurred. With the 1989 OSEP
ruling related to appropriateness issues, technical
assistance is necessary to provide complaint managers
with guidance regarding how to best respond to these
types of complaints.

Section 504 complaints may overlap with special
education issues or they may be unrelated to special
education. Forty-three percent of the respondents stated
that Section 504 complaints dealing with IDEA issues
would be handled at the state level. Twenty-four percent
stated that all Section 504 complaints were referred to
the Office for Civil Rights and 19% stated that all
Section 504 complaints were processed in the same manner
as special education complaints. There has been no clear
direction regarding how Section 504 complaints should be
handled by complaint managers and this is apparent in the
variation of responses. Section 504 procedures and the
content of subsequent responses appears to be another
area where technical assistance would be valuable.

Informing the public about the special education
complaint system is very important to ensuring procedural
safeguards. Responses to this survey indicated that the
number of states including complaint management
procedures in their state plan had increased from 52% in
1988 to 62% in 1990. These figures do, however, show the

need for addition growth since just over half of the
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respondents are now including the procedures in their
plans. Additional ways of informing the public involved
including information in the Parents Rights Handbooks,
through advocacy group training, and literature mailed
upon request. Again, this is an area where additional
growth can be experienced. A more knowledgeable public
is necessary to successfully implement any program.

Summary reports have again increased in number from
the 1988 to 1990 data. 1In 1988, 40% of the respondents
were completing summary reports. By 1990, 55% were
completing the reports. Again, while growth is seen,
additional growth is needed. Information from summary
reports is wvaluable to compliance as well as special
education planning groups such as state level advisory
committees.

Research Quegstion 3

What are the numbers of complaints processed for
fiscal years 1988, 1989, and 1990, by whom are they
filed, and by whom are they resolved?

In 1988, the average number of complaints resolved
by each state was 23.7. Important to this area is
maintenance of data. In 1988, 38% of the respondents did
not maintain the data in a manner which was easily
retrievable for study purposes.

In 1989, the average number of complaints resolved

by each state was 34. This reflects an increase in the
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number resclved from 1988. In 1989, 24% of the
respondents did not maintain the data in a manner which
was retrievable for study purposes. The number of states
maintaining this documentation decreased by 14%
indicating progress in the data and records maintenance.

In 1990, the average number of complaints resoived
by each state was 31.6. This number reflects a decrease
in the number of complaints filed in 1989. The number of
states not maintaining data in 1990 was 24%, the same as
seen in 1989,

Examining the results by state, over the three year
period, 28% of the respondents showed increases in the
numbers of complaint processed, 21% showed decreases, 19%
showed mixed results of increases and decreases, and 2%
of the states stayed the same. The sharp increase in the
number of complaints would, in part, be the result of
better record maintenance rather than an actual increase
in the numbers filed. The actual percent of increase
could not be seen until record maintenance stabilizes.
Longitudinal studies examining complaint issues and
numbers filed would be valuable to determine what factors
lead to increases or decreases in the number of
complaints filed at the state level. Please note that
while it could be interpreted that the higher numbers of
complaints filed «could indicate more  problems

implementing special education in the state. It is, in
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all likelihood, more closely related to the quality and
amount of the notification and public information
distributed about complaint management.

Respondents reported that parents file the largest
number of complaints, advocates filed the second largest
number of complaints, and service providers file the
third largest number of complaints. These data should be
used for the purposes of information sharing as well as
providing training and assistive services. These
groups are all advocates for their clients or for their
own children and should be supported through education
and training.

Research Question 4

What are the numbers of and the most prevalent
issues found in special education complaints?

Results showed that IEP implementation was the top
ranked issue for each of the three years surveyed. IEP
procedures were ranked as the second most commonly filed
complaint in 1988 and 1989. In 1990, issues regarding
related services ranked second. Issues ranking thirad
varied each of the three years. In 1988, LRE ranked
third. 1In 1989, related services ranked third and in
1990, assessment issues were the third most frequently
filed type of complaint. Issues related to IEP
implementation are difficult to resolve and often result

in lengthy and costly due process hearings. It not
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surprising, therefore, that IEP implementation ranked
first among the respondents for each Of the three
surveyed years. It is difficult, even during on-site
compliance monitoring, for IEP implementation to be
adequately addressed and qualitative issues related to
the provision of special education services result in
added concern for local and state level administrators.
The other issues cited reflected current trends in
special education for the period of time surveyed.
Attention has been focused in recent VYears oh the
increase in the provision of related services and in
serving children in their home schools. Knowing these
complaint areas can assist 1local and state 1level
administrators address the parents' and professionals’
needs and concerns related to serving children
appropriately.

The average number of issues found in complaints has
increased over the last three years. In 1988, the
average number of issues found in a complaint was 2. In
1989, the average number was 2.3 and in 1990, the number
was 2.8. Respondents were also asked to list the range
of issues found in single complaints. Results showed
that the average highest number of issues found in each
complaint grew from 6.3 in 1988 to 8.1 in 1990. Results
related to issues in special education complaints show

that complaints are growing in the number of issues
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contained in a single complaint. This information,
again, supports the growing need for complaint managers
to obtain guidance and training.

Research Question 5

What assistive services are available to special
education complainants?

Results showed that parent assistive services
including mediation were available to complainants.
Responses indicated that the availability of mediation
services increased from 52% of the respondents offering
it in 1988 to 60% in 1990. Comments on the
questionnaire, however, did indicate that these services
were provided on the local rather than the state level.
Consideration should be made to implement state level
mediation services for individuals filing SEA complaints.
The previously mentioned Early Resolution Systém allows
the complainant and the alleged violator the opportunity
to resolve their issues before continuing with the
complaint process. Although mediators are not provided
for the complainants and alleged violators, this model
represents one possibility for a state level informal
resolution system. Evaluations of this and other
mediation services would be helpful in resolving special
education complaints at the lowest level possible.

Parent assistive services such as parent resource

centers, again, were available, sponsored by local level
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administrators, and showed important growth. 1In 1988,
52% of the states reported having parent assistive
services. This number grew to 81% by 1990. Again,
evaluation regarding the use and perceived value of the
centers is important in supporting and extending this
network of services. Specific information is needed
regarding the interaction of parent assistive services

and the complaint management system. Information sharing

related to complaint management is essential to ensuring

parents rights and implementing effective complaint
management procedures. It is important to note that in
research question number 2, parent resource centers were
cited as one of the most common ways the public was
informed about the complaint management system. While
81% of the respondents had parent assistive services
available, there is still growth that can be made. 1In
addition, consideration should be given to assist
localities with parent support centers since these
centers are sponsored by local rather than state
governments. Assistive services, including mediation and
information sharing, provide the impetus for an informed
public which is better able to deal with the challenges
of special education.
Conclusions

Despite the ongoing existence of federal mandates

and regulations for complaint management, this area
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currently is receiving added attention. Federal
compliance monitoring has begun examining the complaint
management systems during on-site administrative reviews
and implementing regulations are being moved to the
special education law itself. This has, in some cases,
resulted in state level officials implementing corrective
action related to complaint management. In addition,
clarification from OSEP has made the EDGAR complaint
process open to all complaints. This, too, is causing an
increase in the amount of attention placed on special
education complaints. In response to these factors,
growth is seen in the implementation of complaint
management systems. Most notably, states ére now
maintaining data which had not been previously collected.
These results provide information for compliance
monitoring as well as special education program planning.

As the complaint management system receives
increased attention, complaint managers are placed in the
position of resolving increasingly more complex and
burdensome complaints. In order to assist and support
these individuals, information regarding the trends in
complaints must continue to be examined. Patterns in
complaint management cannot be seen from the present
study. As data continue to be maintained, researchers
will have the capability of examining trends in special

education complaints and assist the complaint managers
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assume a proactive, assistive stand which will serve
parents better. The present study provides the necessary
status report on complaint management as it exists today.
Extending this information in +the future, as the
complaint management process matures, will be beneficial
to parents, advocates, and state and local
administrators.

Recommendations

The following seven recommendations deal with
technical assistance provided for complaint management in
the implementation of the EDGAR special education
complaint systems. These recommendations are separated
from those related to future research as they are
designed to be implemented by individuals providing
technical assistance to state level practitioners in the
complaint management field rather than researchers.
1. Basic assistance is needed in policy and procedure
development so that all states adhere to existing and
additional regulations related to special education
complaint management.
2. Internal special education complaint inanagement
monitoring procedures should be implemented by each
state. This will ensure compliance without federal
monitoring and will facilitate the process when
monitoring is completed by OSEP.

3. Tracking systems should be developed and implemented |
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by each state. The tracking systems should include, but
not be 1limited to, locality, issues, findings, and
timelines for resolution. This information will serve
numerous purposes. Specifically, it will provided the
framework for internal monitoring and will provide
valuable information to the USDOE compliance monitors
when they are reviewing localities.

4. Annual summary reports should be completed to
provide information to interested officials regarding the
special education needs of the state.

5. The public should be actively informed about special
‘education complaint management. This information could
be included in the procedural safeguards given to parents
and should be included in conjunction with any literature
which details the rights and procedures available through
due process proceedings.

6. Complaints dealing with appropriateness of placement
and Section 504 issues present a strong challenge for
complaint managers. Additional clarification should be
requested from OSEP and assistance should be provided
regarding how to best review these complaints.

7. The Office for civil Rights and the Office of
Special Education Programs should examine present
operating policies and procedures to determine to what
extent a duplication of services exists in relation to

complaint management and how to most effectively handle
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this overlap while conserving tax dollars.
8. Complaint managers should complete ongoing needs
assessments to determine areas of training. Training in
specific skill areas such as interviewing, investigation,
and records maintenance may be desirable.
The following information details five
recommendations for future research.
9. This same study should be replicated in the future
to continue the baseline data available on special
education complaint management. If replicated,
consideration should be made to modify the questions
regarding implementation procedures. The question in the
present study forced managers to indicate their own
noncompliance with the EDGAR regulations if steps were
omitted and did not give them sufficient opportunity to
indicate unique processes within their respective states.
10. The numbers of complaints filed in each state varies
significantly with no explanation. Further research
should be completed to determine what factors influence
the number of complaints filed. This information would
be helpful to assist states provide an objective
mechanism for dispute resolution while reducing
unnecessary work and worry for parents and professionals.
11. It is important to enhance the relationships between
parents and educators. For this reason, additional

research is necessary to determine if the availability of
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assistive services including mediation is beneficial in
reducing the number of complaints and assisting parents
with dispute resolution.

12. Qualitative research should be completed to
determine if the complaint management process is
perceived to be helpful, beneficial, and able to effect
change in the services provided to children. Information
from parents, advocacy groups, as well as local, state,
and federal educational agencies would be important to
show the all the necessary perspectives.

13. Additional research is warranted to examine
complaint management procedures including the use of on-
site investigations, legal reviews, team approaches and
Early Resolution Systems.

14. Longitudinal studies examining the numbers of
complaints filed and the subsequent numbers of issues
contained in the complaints may show factors influencing
the increase or decrease in the numbers of complaints

filed.
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Appendix A

Participant Enrollment for

Elementary and Secondary Programs
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Great es ea Enrollment
Indiana 960,994
Minnesota 726,950
Ohio 1,778,544
Wisconsin 774,857
-S0
Delaware - 96,678
District of Columbia 84,792
ﬁaryland 688,947
North Carolina 1,083,156
South Carolina 615,774
Tennessee 821,580
Virginia 982,393
West Virginia 335,912
Mountain Plains
Bureau of Indian Affairs unavail.
Colorado 560,081
Kansas 426,596
Missouri 806,639
Montana 152,191
South Dakota 126,910
Utah 431,119
Northeast
Connecticut 463,488
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New Jersey ' 1,080,871
New York 2,573,715
Rhode Island 134,347
Vermont 93,464

t t tic

Alabama 724,751
Arkansas 436,387
Florida 1,720,930
Georgia 1,107,994
Louisiana ' 786,683
New Mexico 292,425
Texas 3,283,707
Western )

Alaska 106,481
American Samoa 11,764
Arizona 106,481
Guam 26,041
Hawaii 167,488
Idaho 214,615
Nevada 176,474
Northern Mariana Islands 6,079
Oregon 461,752
Washington 790,918

Department of Defense Dependents

Schools unavail.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



Appendix B

Participant Enrollment for

Special Education Programs

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

113



Indiana 102,419
Minnesota 79,684
Ohio 191,839
Wisconsin 79,272
Mid-South
Delaware 10,863
District of Columbia 3,013
Maryland 86,126
Northk Carolina 117,054
South Carolina 76,287
Tennessee 99,939 _
Virginia 104,902
West Virginia 42,034
Mountain Plains
Bureau of Indians Affairs 6,597
Colorado 49,955
Kansas_ 40,975
Missouri 98,001
Montana ‘ 15,711
South Dakota 14,206
Utah 42,254
o) east
Connecticut 59,488
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New Jersey 170,942
New York 266,938
Rhode Island 19,472
Vermont 11,020

out tlantic

Alabanma 99,337
Arkansas 43,949
Florida 213,394
Georgia 95,595
Louisiana 67,048
New Mexico . 32,964
Texas 321,213
Western

Alaska . 11,111
American Samoa 342
Arizona : 55,014
Idaho 21,390
Guam 1,414
Hawaii 12,039
Neorthern Mariana Islands 150
Oregon 45,392
Washington 78,179

Department of Defense Dependents

Schools unavail.
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February 11, 1992
Dear Complaint Manager:

Thank you for taking the time to complete the enclosed
questionnaire concerning state level special education complaint
management. Little research has been done in the area of state
complaint management despite increasing attention and compliance
expectations established by the federal government.

The Virginia Department of Education is interested in
examining current state practices in the area of complaint
management and developing a cross-state description of special
education complaints and complaint management from JULY 1, 1988 to
JUNE 30, 1991. This data will assist Virginia and other state
education agencies develop and implement effective policies and
procedures as well as provide information concerning training and
best practice in the area. It also will be used in my dissertation
study.

The study also has received support from the Mid-South
Regional Resource Center. The questionnaire was piloted in the
Mid-South states and valuable input was provided by complaint
managers throughout that region.

Your time and cooperation is greatly appreciated. If you have
questions or comments, please contact me at (804) 225~2709. Please
send the completed questionnaire by March 6, 1992 to me in the
enclosed self-addressed pre-stamped envelope.

Sincerely,

Lisa Yaryan
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COMPLAINT MANAGEMENT: BTATES SURVEY
Please conmplete the following gquestions reflecting services

provided for the periods dating July 1, 1988 -~ June 30, 1989, July
1, 1989 = June 30, 19%0, and July 1, 1990 - June 30, 1991.

Name: State:
Phone: Title:
STAFFING PATTERNS

1. List the number of employees with primary responsibility (over
50% of their time) for complaints management.

1988-89 1989-90 1990-91
Full-time permanent
- Full-time contract
Part-tine
Secretarial
Other

]
]
il

2., How many employees (not included in #1) have primary
responsibility (over 50% of their time) to provide technical
assistance SPECIFICALLY to complainants?

1588-89 1989-90 1990-91

ON oc

3. Indicate the steps routinely followed when handling a complaint.
Check all that apply.

Log in complaint

Acknowledge receipt of complaint to complainant
Acknowledge receipt of complaint to alleged violators
Investigate through decument review

Investigate through on-site review

Draft report of findings

Obtain legal review of findings

Finalize and distribute report

Provide technical assistance on corrective action
Follow up on corrective action

T

4. How many complaints have included an on-site investigation?

1988-89 1989-90 1990-91
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5. Indicate which circumstances generally prompt the need for an
on-site visit? Check all that apply. '

Complex nature of complaint
Insufficient information provided
Need accegss to records

Physical plant inspection needed
Conflicting data or reports

Media attention

Convenience of vigit

Other (specify)

1111

6. How does your state address appropriateness issues, (i.e.,
identification, eligibility, IEP placement, FAPE, etc.)? Select
onlyY one response representing the most common practice,

Complainants are referred to due process procedures.

State requires 1locality to review appropriateness of
Placement if procedural violations have occurred.

State reviews and makes specific appropriateness of
placement decisions.

Other (specify)

7. How does your state address Section 504 issues? Select only one
response representing the most common practice.

All Sect. 504 complaints are referred to the Offjice of
civil Rights.
only Sect. 504 complaints dealing with IDEA are
addressed.
All Sect. 504 complaints are addressed following the
same procedures as any other complaint.
Other (specify)

8. Are complaint procedures included in the state plan submitted to
the Office of Special Education Programs? Please check the
applicable year.

1988-89 Yes No
1989-90 Yes No
1990-91 Yes No

9, IF #8 IS YES, under what section in the report is it included?
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10. How is the public informed about the state's complaint -
procedures? Check all that apply.

Appropriate documents filed in public resource
locations (i.e.,libraries, colleges, school divisions)
Parent resource centers
Parent training
State Plan
Parent Rights Handbooks
Literature mailed on request (i.e., brochures,
pamphlets)

Advocacy group training
other (specify)

1l1. Does your state complete an annual summary report?

1988-89 Yes No
1989-90 Yes No
1990-91 Yes No

12. IF #11 IS YES, to whom is the report disseminated? Check all
that apply.

legislative groups
Advocacy Groups

Parents

Local school divisions
State Board of Education
State advisory committee
Only upon request

Other (specify)

L]

D_C

13. Indicate which people or groups file the largest number of
complaints. Place a 1 on the line beside your most freduent
complainant, a 2 beside the second most frequent complainant, and
a 3 by the third most frequent complainant.

1988-89 1989-90 1990-91
Parents
Advocates
Service Providers
Concerned Citizens
Legislators
Other

—————
e ————

(specify)
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IN QUESTIONS 14 THROUGH 16, COMPLETE WITH THE NUMBER OF:
1988-89 1989-90 1990-91

14. Complaints filed but withdrawn
before state's action

15. Total formal complaints resolved

a. Complaints founded - Noncompliance
(Corrective action required)

b. Complaints unfounded - In compliance
(Corrective action not required)

16. Total complaints reviewed by USDOE

a. State's findings upheld
b. state's findings overturned

C SS
17. Which issues are raised most frequently in complaints? Place
a 1 on the line beside your most frequent issue, a 2 beside your
second most frequent issue, and a 3 beside your third most fredquent
issue.

1988-89 1989-90 1990-91
IEP Inmplementation
IEP Procedures
Related Services
FAPE
IRE in Placements
Assessment
Accessibility
Other

(Specify)

18. What is the average number of issues addressed in each
complaint?

1988-89 1989-90 1990-51

19. What is the range found in the number of issues found in
complaints? List the lowest and the highest number of issues you
have addressed in one complaint.

lowest/highest lowest/highest lowest/highest
1988-89 1989-90 1990-91
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ASSISTIVE SERVICES
20. Are mediation services available for individuals involved in
complaints?

1988-89 Yes No

1989=90 Yes No

1990-91 Yes No

21. Are parent assistance services (i.e., parent resource centers,
special education assistance centers, etc.) available?

1988-89 Yes No

1989-90 Yes No_____

1590-91 Yes No
REPORTS

22. IF #11 IS YES, Please attach a copy of the complainti summary
reports for the years dating JULY 1, 1988-JUNE 30, 1989, JULY 1,
1989-JUNE 30, 1990, and JULY 1, 1990-JUNE 30, 1991,

23. Please attach a copy of your state's complaint management
procedures.

24. COMMENTS

IF YOU WOULD LIKE THE RESULTS OF THIS STUDY, PLEASE WRITE YOUR
NAME AND ADDRESS BELOW.

e e g iy
THANK YOU FOR YOUR TIME AND COOPERATION.
IF YOU HAVE QUESTIONS, PLEASE CONTACT:
LISA YARYAN AT (804) 225-2709.

PLEASE RETURN THE COMPLETED QUESTIONNAIRE TO
LISA YARYAN, VA DOE, P.O. BOX 6Q, RICHMOND, VA 23219-2060
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March 11, 1992

name”

dept”

address” {if not blank}address”

{end if})}street”{if not blank}street”
{end if}state”

Dear sur”:

The enclosed complaint management questionnaire was recently
sent to you for completion. Virginia is interested in examining
complaint management from a national perspective and your
participation is critical. .

If you have not returned the questionnaire, please take the
time now to complete and return it to me. If you have already
returned the guestionnaire, please accept my appreciation.

The questionnaire should only take a few minutes to complete.
I understand that some of the information may not be easily
attainable. Please complete what you can.

Again, I appreciate your cooperation. If you have questions
or concerns, please do not hesitate to contact me at 804-225-2709.

Sincerely,

Lisa Yaryan, Associate
Division of Regional Services
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tat ories strict e
efense ende cho

. Participants Nonparticipants
Alabama California
Alaska Rentucky
American Samoa Illinois
Arizona Icwa
Arkansas Maine
Bureau of Indian Affairs Massachusetts
Colorado Michigan
Connecticut Mississippi
Delaware Nebraska

District of Columbia
Florida
Gecorgia
Guam
Hawaii
Idaho
Indiana
Kansas
Louisiana
Maryland
Minnesota
Missouri

Montana

New Hampshire
North Dakota
Oklahoma
Pennsylvania
Puerto Rico
Republic of
Palau
Virgin Islands

Wyoming
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Nevada
New Mexico
New Jersey
New York
North Carolina
Northern Mariana Islands
Ohio
Oregon
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin

Department of Defense Dependents Schools
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Appendix F

Participants Classified by Regions
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Stud a

es Are
Indiana

Minnesota

oOhio

Wisconsin

Mid-South

Delaware

District of Columbia
Maryland

North Carolina

South carolina
Tennessee

Virginia

West Virginia
Mountain Plains
Bureaun of Indian Affairs
Colorado

Kansas

Missouri

Montana

South Dakota

Utah

Northeast

Connecticut

ants ¢

ed
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New Jersey
New York
Rheode Island
Vermont

out tlant
Alabama
Arkansas
Florida
Georgia
Louisiana
New Mexico
Texas
Western
Alabama
American Samoa
Arizona
Guam
Hawaii

Idaho
Nevada
Northern Mariana Islands
Oregon

Washington
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ABSTRACT
SPECIAL EDUCATION COMPLAINT MANAGEMENT:
A NATIONAL PROFILE
Elizabeth Yaryan, Ed.D.
The College of William and Mary in Virginia, July 1992
Chair: Douglas Prillaman, Ed. D.

Special education complaint management is federally mandated
with regulations promulgated in the Education Department General
Administrative Regulations. Despite these federal regulations,
little attention and no research has ever focused on this area.
Special education complaint management systems have access to
valuable informatiocn necessary for thorough compliance monitoring
and this information should be used to benefit children requiring
special education services.

This study examined special education complaint management
systems and complaint issues in each of the 50 states in the United
Statesg, the District of Columbia, the territories, and the
Department of Defense Schools. State level complaint managers were
asked to complete a survey instrument regarding staffing patterns,
implementation procedures and practices, complaints and
complainants, complaint issues, as well as assistive services
available to complainants.

Results of the study show increasing numbers of complaints,
issues, record keeping, and information dissemination.
Recommendations for technical assistance and future research are
provided as they relate to state level special education complaint
management.
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